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Warehousemen's  Union,  Local  117,  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  & 
Helpers  of  America,  Affiliated  with  the  American 

•  .  I 

Federation  of  Labor,  Petitioner , 

i 

vs. 

i 

National  Labor  Relations  Board,  Respondent. 

Petition  to  Review  and  Set  Aside  Order  of  National  LaUpr 

Relations  Board  \ 

To  the  Honorable,  the  Judges  of  the  United  States  Circiiiit 
Court  of  Appeals  for  the  District  of  Columbia. 

Now  comes  the  petitioner  above  named,  by  its  attorneys 
Joseph  A.  Padwav  and  Herbert  S.  Thatcher,  and  petitions 
this  Court  for  a  review  and  for  affirmative  relief  to  set 
aside  the  order  of  the  National  Labor  Relations  Board, 
hereinafter  referred  to,  and  shows  unto  the  Court  as  fol¬ 
lows  : 

1.  That,  as  will  hereinafter  be  more  fully  shown,  the  peti¬ 
tioner  is  aggrieved  by  a  final  order  of  the  National  Labor 
Relations  Board,  the  respondent  above  named, 
b  dated  the  23rd  day  of  January,  1940,  entered  in  pro¬ 
ceedings  entitled  “In  The  Matter  of  McKesson  & 
Robbins,  Inc*.’’,  “McKesson-Stewart-Holmes  Drug  Divi¬ 
sion”  and  “Blumauer  Frank  Drug  Division”,  respectively, 
and  “International  Longshoremen  and  Warehousemen’s 
Union,  Local  No.  9,  District  1,  affiliated  with  the  C.  I.  0.;”, 
cases  Nos.  C-1104  and  C-1103,  19  N.  L.  R.  B.  S5;  and  pur- 
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suant  to  authority  conferred  by  Section  10(f)  of  the  Na¬ 
tional  Labor  Relations  Act,  prays  this  Honorable  Court  to 
review  and  set  aside  said  final  order. 

2.  That  by  virtue  of  Section  10  (f )  of  the  National  Labor 
Relations  Act  aforementioned,  this  Honorable  Court  has 
jurisdiction  of  this  petition. 

3.  That  the  Respondent,  National  Labor  Relations  Board, 
(hereinafter  referred  to  as  the  Board),  is  a  government 
agency  created  under  the  Act  of  Congress,  which  Act  is 
known  as  the  National  Labor  Relations  Act,  (hereinafter 
referred  to  as  the  Act),  (49  Stat.  449). 

4.  That  McKesson  &  Robbins,  Incorporated,  (hereinafter 
referred  to  as  the  Company)  is  a  corporation  organized 
and  existing  by  virtue  of  the  laws  of  the  State  of  Mary¬ 
land,  with  a  principal  place  of  business  situated  in  the 
City  and  State  of  New  York.  It  is  engaged  in  the  business 
of  the  manufacture,  sale  and  distribution  of  wholesale 
drugs,  drug  products,  liquors,  and  sundry  goods  and  prod¬ 
ucts  commonly  sold  in  drug  stores,  and  has  a  large  number 
of  wholesale  houses  in  different  states  of  the  United  States, 
each  of  which  is  a  division  under  local  management  having 
its  own  warehouse.  The  Company  has  such  a  division  in 
Seattle,  Washington,  among  other  places. 

5.  That  by  order  made  on  December  8,  1938,  by  Alfred  C. 
Coxe,  U.  S.  District  Judge,  in  proceedings  entitled  “In 

the  Matter  of  McKesson  &  Robbins,  Incorporated, 
c  Debtor”,  brought  in  the  U.  S.  District  Court  for  the 
Southern  District  of  New  York  for  the  reorganiza¬ 
tion  of  the  Company  under  Chapter  X  of  the  Bankruptcy 
Act,  William  J.  Wardall  was  duly  appointed  Trustee  of  the 
Estate  of  all  the  assets  of  the  Company,  whether  situated 
within  or  without  the  Southern  District  of  New  York  and 
was  empowered  to  manage,  operate,  and  conduct  the  busi¬ 
ness  of  the  Company,  wherever  situated. 

6.  That  the  petitioner,  Warehousemen’s  Union,  Local  117, 
is  a  labor  organization,  and  is  affiliated  with  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  an  international  union  affiliated 
with  the  American  Federation  of  Labor.  That  said  peti¬ 
tioner  is  a  local  union  having  jurisdiction  in  the  City  of 
Seattle,  Washington. 
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7.  That  the  International  Longshoremen’s  Association, 
(hereinafter  called  I.  L.  A.)  is  an  international  union j  af¬ 
filiated  with  the  American  Federation  of  Labor. 

8.  That  the  International  Longshoremen  and  Warehouse¬ 
men’s  Union,  (hereinafter  called  the  I.  L.  W.  U.)  is  an!  in¬ 
ternational  union  affiliated  with  the  Committee  for  Indus¬ 
trial  Organization,  now  called  the  Congress  of  Industrial 
Organization,  (hereinafter  referred  to  as  the  C.  I.  0.) ;  and 
that  Local  9  is  a  local  union  affiliated  with  the  said  L  L. 
W.  U.  and  having  jurisdiction  in  the  City  of  Seattle,  Wash¬ 
ington.  That  such  organizations  are  labor  organizations. 

9.  That  both  the  petitioner  and  the  I.  L.  W.  U.  admit 
to  their  membership  all  employees  of  the  Company,  at  its 
McKesson-Stewart-Holmes  and  Blumauer  Frank  Drug; Di¬ 
visions  in  Seattle,  Washington,  who  are  engaged  in  and 
about  the  warehouses  thereof.  Prior  to  October  1,  1037, 
the  Company  operated,  in  Seattle,  only  the  McKesson-Stew¬ 
art-Holmes  Drug  Division.  As  of  October  1,  1937, 

d  the  Company  purchased  and  took  possession  of;the 
assets  of  Blumauer  Frank  Drug  Company,  includ¬ 
ing  a  wholesale  drug  house  in  Seattle,  which  for  a  time  the 
Company  operated  as  a  second  Seattle  division,  ;the 
Blumauer  Drug  Division.  On  November  16,  1937,  the 
Blumauer  Drug  Division  was  closed,  and  thereafter  the 
business  of  both  divisions,  including  their  warehouses,  was 
and  is  being  conducted  by  McKesson-Stewart-Holmes  Drug 
Division,  under  the  name  of  Stewart  Holmes  &  Blumauer 
Frank  Division.  Both  of  these  warehouses  are  located  some 
distance  from  the  Seattle  waterfront. 

10.  During  the  early  part  of  the  year  1937  the  said  I.  LL  A. 
was  engaged  in  a  jurisdictional  dispute  with  the  petitioner, 
each  claiming  jurisdiction  to  enroll  warehouse  employees 
of  McKesson-Stewart  and  Blumauer  Frank  Drug  Company, 
among  other  employers,  into  membership  in  their  respec¬ 
tive  unions.  As  a  result  of  such  dispute  and  picketing  car¬ 
ried  on  pursuant  thereto,  the  warehouses  in  question  were 
obliged  to  shut  down.  Various  attempts  to  settle  such  dis¬ 
pute  culminated  in  the  formation  of  a  Citizens  Committee, 
which  said  Citizens  Committee  formulated  a  contract, 
termed  a  Truce  Agreement,  which  was  submitted,  on  June 
9,  1937,  to  both  unions  and  to  the  individual  employees!  in¬ 
volved  for  their  approval  and  signature.  The  said  Agree- 
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ment  provided  that  the  warehouses  would  reopen  under 
guarantees  by  both  unions  that  the  individual  workers 
would  be  permitted  to  return  to  work  and  products  would 
be  hauled  to  the  river  without  interference;  that  the  em¬ 
ployees  would  return  to  work  under  their  then  union  af¬ 
filiation;  that  the  I.  L.  A.  would  appeal  from  a  decision  of 
the  American  Federation  of  Labor  Executive  Council  ex¬ 
tending*  jurisdiction  to  the  Teamsters  Brotherhood 
e  to  cover  persons  employed  in  warehouses  located 

a  wav  from  the  marine  docks  or  the  actual  water- 
* 

front;  and  that  both  unions  would  be  bound  bv  the  final 

7  v 

decision  of  the  American  Federation  of  Labor  Convention. 
All  the  signatures  of  the  employers,  the  unions  involved, 
and  each  of  the  individual  employees,  to  said  Truce  Agree¬ 
ment,  were  procured  by  June  13,  1937.  In  order  to  leave 
no  question  as  to  the  understanding  of  the  parties,  a  sup¬ 
plemental  agreement  was  likewise  submitted  to  individual 
employees  stating  that  if  the  T.  L.  A.  should  sever  its  con¬ 
nection  with  the  American  Federation  of  Labor,  the  em¬ 
ployees  would  nevertheless  obey  the  jurisdictional  decision 
of  the  American  Federation  of  Labor,  whatever  it  might 
be.  By  an  oversight  this  supplemental  agreement  was  not 
submitted  to  the  employees  of  the  MeKesson-Stewart  & 
Blumaucr  Frank  Drug  Companies.  Said  Truce  Agreement 
attached  hereto  as  Exhibit  A. 

11.  As  the  result  of  the  signing  of  the  said  Truce  Agree¬ 
ment,  the  warehouses  in  question  were  reopened  and  the 
employees  returned  to  their  work  at  the  same  positions 
which  they  held  before  the  warehouses  had  ceased  op¬ 
erations. 

12.  In  August  1.937  the  local  of  the  I.  L.  A.  switched  af¬ 
filiation  to  the  CIO  and  became  I.  L.  IV.  U.,  Local  ==9. 

13.  On  October  13,  1937  the  American  Federation  of 
Labor  sustained  the  decision  of  the  Executive  Council  or¬ 
dering  jurisdiction  of  the  Teamsters’  Brotherhood  extended 
to  persons  employed  in  warehouses  located  away  from  mar¬ 
ine  docks  and  waterfronts.  Thereafter,  the  petitioner  re¬ 
quested  the  Company  to  notify  its  employees  of  the  said 
decision  of  the  Convention  and  to  require  its  employees  to 
become  members  of  the  petitioner,  pursuant  to  the  said 
Truce  Agreement. 
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f  14.  On  October  2S,  1937,  Local  No.  9,  I.  L.  W.j  U. 

filed  two  petitioners  with  the  National  Labor  Rela¬ 
tions  Board  claiming  that  it  represented  a  majority  of  the 
employees  at  the  McKesson-Stewart  and  Blumauer  Frank 
Drug  Companies,  and  requested  certification. 

15.  On  November  15,  1937  the  Company  signed  a  collec¬ 

tive  bargaining  contract  with  the  petitioner,  in  which  it 
was  agreed  that  all  of  the  employees  of  the  Company  shall 
become  members  of  the  petitioner.  The  contract  also  con¬ 
tained  various  provisions  respecting  wages,  hours  and 
working  conditions  of  great  advantage  to  petitioner.  Said 
contract  is  attached  hereto  and  marked  Exhibit  B.  When 
certain  of  the  company's  employees  refused  to  become  mem¬ 
bers  of  the  petitioner  such  employees  were  discharged  ac¬ 
cording  to  the  terms  of  the  contract.  I 

16.  After  hearings  held  from  November  18th  through 
November  22nd,  1937,  on  the  petition  of  Local  #9,  I.iL. 
W.  U.,  the  Board  rendered  a  decision,  on  February  4,  1938, 
directing  an  election  among  the  employees  of  McKesson- 
Stewart  and  Blumauer  Companies,  and  therein  fixed  the 
payroll  date  of  eligibility  to  vote  as  of  October  28,  1937, 
thus  making  eligible  to  vote  those  employees  discharged 
pursuant  to  the  contract  of  November  15,  1937,  and  making 
ineligible  those  hired  to  take  their  places.  (5  N.  L.  R.|B. 
70).  In  such  decision  the  facts  relating  to  the  entire  juris¬ 
dictional  dispute  and  the  making  of  the  various  agree¬ 
ments  and  contracts  were  fully  set  forth.  Pursuant  to  shid 
decision  the  Board  held  an  election  on  February  18,  1938, 
which  election  was  won  by  the  petitioner.  No  objection 
was  made  by  the  1.  L.  W.  U,  Local  ir9  to  such  decision  ior 
election  or  the  result  thereof,  and  the  Regional  Director ; of 

the  Board  recommended  that  petitioner  be  certified 
g  as  exclusive  bargaining  agent  of  the  Company’s  em¬ 
ployees. 

17.  Prior  to  said  decision  of  February  14,  1938,  and 
prior  to  said  election,  Local  =9,  I.  L.  W.  U.,  on  November 
23,  1937,  filed  charges  with  the  Regional  Director  for  the 
19th  Region,  (Seattle,  Washington),  alleging  that  the  Com¬ 
pany  had  engaged  in  unfair  labor  practices.  The  charges 
stated,  among  other  things,  that  the  Company  had  engaged 
in  an  unfair  labor  practice  by  entering  into  its  contract  |of 
November  15,  1937,  and  by  discriminatorily  discharging 
certain  employees  pursuant  to  said  contract. 
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18.  On  July  13, 1938  the  Board  issued  a  complaint  against 
the  Company  alleging  violations  of  Section  8  (1)  and  (3) 
of  the  Act  in  respect  to  employees  at  McKesson-Stewart 
and  Blumauer  Frank  Drug  in  nature  similar  to  those  al¬ 
leged  in  the  charges.  Hearings  were  held  on  said  complaint 
from  Sept.  19th  through  22nd,  1938  before  a  trial  examiner 
appointed  by  the  Board.  On  December  24,  1938  the  trial 
examiner  filed  his  intermediate  report,  in  which  he  found 
the  Company  guilty  of  the  charges  made  in  the  complaint. 

19.  On  March  23,  1939  oral  argument  was  held  before  the 
Board  at  Washington,  D.  C.  On  the  23rd  of  January,  1940, 
the  Board  issued  its  Decision  and  Order,  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof  as  though  spe- 
cificallv  set  forth  herein  and  marked  Exhibit  C.  That  in 
said  Decision  and  Order  the  Board  sustained  the  findings 
of  the  trial  examiner  and  ordered  the  Company  to  cease 
and  desist  from, 

A-l.  Discouraging  membership  in  the  I.  L.  W.  U.  or  en¬ 
couraging  membership  in  the  petitioner; 

2.  Giving  effect  to  the  closed  shop  agreement  dated  No¬ 
vember  15,  1937  with  the  petitioner; 
h  3.  Recognizing  the  petitioner  as  the  exclusive  col¬ 

lective  bargaining  representative  of  its  warehouse 
employees ; 

4.  In  any  other  manner  interfering  with,  restraining  or 
coercing  its  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  them  in  section  7  of  the  National  Labor  Relations 
Act. 

B-l.  Offer  reinstatement  to  certain  employees  discharged 
pursuant  to  said  contract  of  November  15,  1937,  and  to 
place  certain  other  employees  upon  a  preferential  list. 

2.  To  make  whole  certain  employees  for  any  loss  of  pay 
they  may  suffer,  from  lack  of  compliance  with  B-l  hereof, 
during  the  period  from  5  days  after  receipt  by  the  Com¬ 
pany  of  the  Decision  and  Order  to  the  date  of  compliance 
with  said  Decision  and  Order; 

3.  Post  certain  notices  conspicuously  throughout  the 
Company’s  Stewart-Holmes  and  Blumauer  Frank  Division 
and  to  maintain  same  for  a  period  of  at  least  60  consecu¬ 
tive  days. 

20.  That  the  Order  of  the  National  Labor  Relations 
Board  made  on  January  23,  1940,  hereinbefore  referred  to, 
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is  a  final  one  and  directly  affects  and  aggrieves  the  peti¬ 
tioner  herein,  by  virtue  of  the  fact  that, 

(a)  Said  order  invalidates  the  “closed  shop”  agreement 
existing  between  the  Company  and  the  petitioner,  dated 
November  15,  1937 ; 

(b)  Refuses  recognition  of  the  election  of  February  18th; 

(c)  Invalidates  the  so-called  Truce  Agreement,  hereinbe¬ 
fore  referred  to. 

21.  That  the  material  findings  of  fact  on  which  the  Na¬ 
tional  Labor  Relations  Board  invalidated  the  aforemen¬ 
tioned  closed  shop  agreement,  the  election,  and  Truce 
Agreement  are  erroneous,  contrary  to  law  and  without 
competent,  credible  or  substantial  evidence  to  sustain  them. 

22.  That  the  National  Labor  Relations  Board’s  conclu¬ 
sions  of  law,  2,  3,  and  4,  are  erroneous,  contrary  to  law 

and  unsupported  by  the  facts  appearing  in  the  rec- 
i  ords  of  the  aforementioned  proceedings. 

23.  That  the  said  Decision  and  Order  of  the  Bo:ard 
is  arbitrary  and  constitutes  an  abuse  of  discretion,  and 
further  that  in  making  said  Order  the  Board  has  exceeded 
its  power. 

24.  That  the  Board  acted  arbitrarily  and  contrary  to  the 
provisions  of  the  National  Labor  Relations  Act  and  con¬ 
trary  to  law  in  invalidating  the  said  contract  of  November 
15,  1937  for  the  reason  that  at  the  time  the  said  contract 
was  entered  into,  the  petitioner  represented  a  majority  of 
the  employees  of  the  company,  as  is  indicated  by  the  sign¬ 
ing  of  the  Truce  Agreement  of  June  1937  by  the  individual 
employees  of  said  Company,  and  as  is  further  indicated  by 
the  results  of  the  election  conducted  by  the  Board  on  Feb¬ 
ruary  18, 1938  on  the  basis  of  the  payroll  eligibility  datd  as 
of  October  28,  1937. 

25.  That  the  Board  acted  arbitrarilv  and  contrarv  to  the 
provisions  of  the  National  Labor  Relations  Act  and  con¬ 
trary  to  law  in  disregarding  the  Truce  Agreement  of  June 
1937  in  that  said  Agreement  was  entered  into  voluntarily 
without  coercion  from  any  source  as  a  means  of  volun¬ 
tarily  settling  a  then  existing  labor  dispute. 

26.  That  the  Board  acted  arbitrarily,  contrary  to  the  pro¬ 
visions  of  the  National  Labor  Relations  Act,  and  contrary 
to  law,  in  disregarding  the  results  of  the  election  conducted 
by  it  on  February  18,  1938,  which  election  was  won  by  the 
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petitioner,  in  that  said  election  was  held  by  the  Board  with 
full  knowledge  of  all  the  alleged  unfair  practices  mentioned 
in  its  Decision  and  Order  of  January  23,  1940,  and  after 
charges  respecting  the  same  had  been  filed  by  the  I.  L. 
AY.  U.  with  the  Board,  and  in  that  no  objection  of  any 
nature  was  made  by  the  said  I.  L.  AY.  U.  to  the 
j  decision  or  election. 

27.  That  the  Board  acted  arbitrarily,  contrary  to 
the  provisions  of  the  National  Labor  Relations  Act,  and 
contrary  to  law  in  not  finding  the  I.  L.  AY.  U.  estopped  from 
claiming  the  existence  of  unfair  practices  against  it  by 
reason  of  failure  of  the  said  I.  L.  AY.  U.  to  object  to  the 
results  of  the  election  conducted  bv  the  Board  on  February 
18,  pursuant  to  its  (I.  L.  A A'.  U.)  petition,  either  at  the  time 
of  the  hearing  on  said  petition,  occurring  after  the  existence 
of  the  alleged  unfair  practices,  or  at  the  time  of  the  elec¬ 
tion,  or  after  the  results  of  the  election  had  been  announced; 
and  in  issuing  its  complaints  of  July  13,  1938  against  the 
Company  pursuant  to  such  charges  of  the  said  I.  L.  AW  U., 
Local  =r9. 

28.  That  the  Board  acted  arbitrarily,  contrary  to  the  pro¬ 
visions  of  the  National  Labor  Relations  Act,  and  contrary 
to  law  in  finding  that  petitioner  had  in  any  way  been  as¬ 
sisted  by  any  practices  or  activities  of  the  Company  for 
the  reason  that  the  said  acts  and  assistance  as  set  forth 
in  its  Decision  do  not  constitute  unfair  labor  practices 
within  the  meaning  and  intent  of  the  National  Labor  Eola¬ 
tions  Act. 

29.  The  petitioner  shows  further  that  by  virtue  of  said 
Decision  and  Order  of  the  National  Labor  Relations  Board 
the  petitioner  has  been  disestablished  as  the  exclusive  bar¬ 
gaining  agent  for  the  employees  of  the  Company  engaged 
in  work  in  and  about  the  Company's  Seattle  warehouse, 
which  employees  by  a  majority  choice  have  lawfully  desig¬ 
nated  petitioner  as  their  bargaining  agent;  that  said  dis¬ 
establishment  is  contrary  to  Section  9(a)  of  the  National 
Labor  Relations  Act. 

30.  The  petitioner  also  shows  further  that  the  Order  of 
the  National  Labor  Relations  Board  is  contrary 

k  to  the  spirit,  purpose  and  intent  of  the  National 
Labor  Relations  Act  in  that  said  Order  necessarily 
thwarts  the  purposes  of  the  Act. 
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WHEREFORE,  your  petitioner  prays : 

1.  That  a  certified  copy  hereof  be  forthwith  served,  ac¬ 
cording  to  law,  upon  the  National  Labor  Relations  Board, 
respondent  named  herein. 

2.  That  the  respondent,  National  Labor  Relations  Board, 
be  required  to  certify  to  this  Honorable  Court,  in  conform¬ 
ity  with  law,  a  transcript  of  the  record  of  the  proceedings 
wherein  said  Order  was  entered,  including  the  testimony, 
evidence  and  exhibits  taken,  the  pleadings,  the  findings, 
conclusion  and  Order  of  the  said  National  Labor  Relations 
Board. 

3.  That  said  proceedings,  findings,  conclusions  and  order 
be  reviewed  by  this  Honorable  Court,  and  that  said  Order 
be  set  aside,  vacated  and  annulled  and  the  respondent  be 
ordered  to  dismiss  the  complaints  against  the  Company. 

4.  That  this  Honorable  Court  exercise  its  jurisdiction 
over  the  parties  and  subject  matter  of  these  proceedings 
and  grant  to  this  petitioner  and  the  Company  such  Other 
and  further  relief  in  the  premises  as  the  rights  and  equities 
of  the  cause  may  require. 

5.  For  such  other  and  further  relief  in  the  premises  as 
to  this  Honorable  Court  may  seem  just  and  proper. 

JOSEPH  A.  PADWAY, 
HERBERT  S.  THATCHER, 
Counsel  for  Petitioners. 

Dated:  April  1,  1940,  i 

at  Washington,  D.  C. 

(321  Tower  Building,  ; 

14th  and  K.  Sts.  N.  W.) 

HST/B  | 

Copv  Received  April  1,  1940  I 

ROBERT  S  WATTS 

Associate  Gen ’l  Counsel,  N.  L.  R.  B. 

1  United  States  of  America,  i 

District  of  Columbia,  ss:  \ 

Herbert  S.  Thatcher,  whose  name  is  subscribed  to  the 
foregoing  petition  says  that  he  is  one  of  the  attorneys!  for 
Warehousemen’s  Union,  Local  117,  petitioner  herein;  that 
the  said  petitioner  and  its  agents  are  absent  from  the  pis- 
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trict  of  Columbia;  that  he  is  informed  and  verily  believes 
the  facts  stated  in  the  said  petition  are  true. 

HERBERT  S.  THATCHER 


Subscribed  and  sworn  to  before  me  this  1st  day  of  April, 
1940. 

MYRA  LOOSE 

(Seal)  Notary  Public  for  the  District  of  Columbia. 

m  Ex.  A. 


Citizens  Committee 

June  9,  1937 

Mr.  Hugh  Bradshaw 
Warehouse  Drivers  and  Helpers 
Room  3  Pike  Place  Market 


Dear  Sir: 

In  order  that  the  unfortunate  jurisdictional  dispute  be¬ 
tween  your  respective  organizations,  which  has  prostrated 
for  months  the  Bemis  Bag  Company,  the  West  Coast  Kal- 
somine  Company,  and  three  wholesale  drug  establishments 
in  our  city,  depriving  the  employees  of  those  concerns  of 
work,  and  ruining  the  business  of  the  industries  involved, 
we  desire  to  make  the  following  proposition  as  a  basis  for 
settlement : 

1.  That  the  industries  immediately  open  their  plants  un¬ 
der  guarantees  by  both  unions  that  the  workers  will  be 
permitted  to  return  to  work,  and  the  products  will  be 
hauled  and  delivered  without  interference. 


2.  That  each  employee  of  these  concerns  return  to  work 
under  his  or  her  present  union  affiliations,  and  that  the  ILA 
will  appeal  from  the  decision  of  the  Executive  Council  of 
the  American  Federation  of  Labor  to  the  October  conven¬ 


tion  of  that  organization,  to  be  held  in  Denver,  Colorado. 

3.  That  both  organizations  agree  to  be  bound  by  the  final 
decisions  of  that  convention.  The  pending  suit  will  be  dis¬ 
missed  with  prejudice  as  to  all  parties. 

4.  If  no  appeal  is  taken  by  the  ILA  to  the  convention,  both 
unions  agree  to  abide  by  the  present  decision  of  the  Execu¬ 
tive  Council. 

5.  This  agreement  shall  become  effective  when  signed  by 
the  officers  of  the  unions,  and  the  signing  of  this  agreement 
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bv  the  employees  shall  entitle  such  employees  signing  to  the 
same  position  which  he  or  she  held  at  the  time  the  strike 
was  declared.  Such  employment  to  commence  as  rapidly 
as  work  can  be  provided. 

THE  CITIZENS  COMMITTEE  I 

i 

EBF :N  (Signed)  E.  B.  FISH  | 

n  June  10,  19^7 

j 

To  the  Citizens  Committee  and 
Mr.  E.  B.  Fish 

i 

We,  the  undersigned  agree  to  the  proposal  attached  and 
hereby  express  our  desire  for  its  application  by  parties 
concerned. 

Signed  Matt  Meehan 

Matt  Mehan  Sec. 

Dist.  38  I.  L.  A. 

Signed  Hugh  R.  Bradshaw 
Hugh  R.  Bradshaw 

Business  Agent  I 

Local  3S-117  I.  L.  A. 

Signed  H.  B.  Bridges 

President  Pacific  Coast 
Dist.  International 
Longshoremen’s  Association 

j 

Signed  C.  L.  Moore 

Warehousemen  Bemis  Bag  Co. 

i 

H.  M.  Braaflat 

i 

Signed  Dave  Beck  by  G.  F.  Vanderveer 
Vice  President  of  International 
Brotherhood  of  Teamsters, 

Chauffeurs,  Stablemen  & 

Helpers  of  America 

Signed  W.  L.  Glazier 

Warehouse  Drivers  and  Helpers 
Local  117. 

“The  undersigned  employees  of  McKesson- Stewaift  & 
Holmes  (Blumauer-Frank  Drug  Co.)  fully  understanding 
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the  within  agreement,  hereby  approve  the  same  and  agree 
to  be  bound  thereby.” 
o  Ex.  B. 

Labor  Relations  Schedule  of  Blumauer  &  Frank  Division 

McKesson  &  Robbins,  Inc. 

To  be  attached  to  Memorandum  of  Working  Agreement 
dated  August  1(5,  1937,  between  McKesson  &  Robbins,  Inc. 
and  the  American  Federation  of  Labor,  and  establishing, 
subject  to  the  terms  of  said  Working  Agreement  (the  pro¬ 
visions  hereof,  anything  in  said  Working  Agreement  to  the 
contrary  notwithstanding,  to  govern  in  case  of  conflict  with 
the  provisions  thereof)  as  between  said  division  and  its 
employees,  the  following  matters: 

(1)  Name — Classification  of  Employees — Prospective 
Rates  of  Pay; 

To  be  adjusted  by  negotiation,  but  in  no  case  shall  the 
scale  of  wages  be  lower  than  that  now  prevailing. 

(2)  Hours  of  Work:  Forty-four  hours  of  work  shall  com¬ 
prise  a  work  week. 

(3)  Local  Holidays:  As  provided  in  Working  Agree¬ 
ment  of  August  18,  1937. 

(4)  Vacation  Schedule:  As  provided  in  Working  Agree¬ 
ment  of  August  18,  1937. 

(5)  All  employees  engaged  in  warehouse  operations  of 
the  employer  in  Seattle  shall  be  members  in  good  standing 
of  the  undersigned  union,  provided,  however,  that  if  the 
union  is  at  any  time  unable  to  supply  the  employer  with 
employees  from  its  membership,  the  employer  shall  have 
the  privilege  of  employing  men  who  are  not  members,  pro¬ 
vided  that  within  30  days  thereafter  such  employees  shall 
make  application  for  membership  in  the  union  and  shall 
be  accepted  as  members  by  the  union. 

Signed  at  Seattle,  Washington  this  15th  day  of  Novem¬ 
ber,  1937. 

For  McKesson  &  Robbins,  Inc. 

Blumauer  &  Frank  Division : 

H.  G.  WOODRUFF 

For  Warehouse  Local  117 : 

W.  L.  GLAZIER 
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0  0  P  Y 

Endorsed:  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Filed  May  3-1940  Joseph  W.  Stewart, 

Clerk. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

of  Columbia 

April  Term,  1940 

No.  7650.  I 

Warehousemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  Affiliated  With  the  Ameri¬ 
can  Federation  of  Labor,  Petitioner,  j 

v. 

National  Labor  Relations  Board,  Respondent.  \ 

April  Term,  1940  No . 

National  Labor  Relations  Board,  Petitioner, 

v. 

McKessson  &  Robbins,  Inc.,  McKesson-Stew art-Holmes 
Drug  Division  ;  McKesson  &  Robbins,  Inc.,  Blumauer 
Frank  Drug  Division;  and  William  J.  Wardall,  Trus¬ 
tee  in  Bankruptcy,  Respondents. 

On  Petition  to  Review  and  Set  Aside  an  Order  of  the 
National  Labor  Relations  Board 

Answer  of  the  National  Labor  Relations  Board  to  Petition 
For  Review  and  Request  for  Enforcement  of  the  Order 
of  the  National  Labor  Relations  Board 

To  the  Honorable,  the  Judges  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia: 

Comes  now  the  National  Labor  Relations  Board,  herein¬ 
after  referred  to  as  the  Board,  and,  pursuant  to  the  National 

Labor  Relations  Act  (49  Slat.  449,  c.  372,  29  U.  S.  C.  §ee. 

151,  et  seep),  files  its  answer  and  request  for  enforcement!  of 
an  order  of  the  Board. 

r  1.  With  respect  to  the  allegations  contained  in 

paragraph  1  of  the  petition  to  review,  the  Board 
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neither  admits  nor  denies  said  allegations,  but  prays  refer¬ 
ence  to  the  certified  transcript  of  the  entire  record  of  the 
proceedings  before  the  Board  filed  herein  for  a  full,  ac¬ 
curate,  and  complete  statement  of  the  proceedings  had  in 
this  case  and  of  the  pleadings,  testimony  and  evidence,  find¬ 
ings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 

2.  The  Board  admits  each  and  every  allegation  contained 
in  paragraphs  2  to  8,  inclusive,  of  the  petition  to  review. 

3.  With  respect  to  the  allegations  contained  in  para¬ 
graphs  9  to  20,  inclusive,  of  the  petition  to  review,  the 
Board  neither  admits  nor  denies  said  allegations,  but  prays 
reference  to  the  certified  transcript  of  the  entire  record  of 
the  proceedings  before  the  Board  filed  herein  for  a  full,  ac¬ 
curate,  and  complete  statement  of  the  proceedings  had  in 
this  case  and  of  the  pleadings,  testimony  and  evidence,  find¬ 
ings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 

4.  The  Board  denies  each  and  every  allegation  contained 
in  paragraphs  21  to  30,  inclusive,  of  the  petition  to  review. 

WHEREFORE,  having  answered  each  and  every  alle¬ 
gation  contained  in  the  petition  to  review,  the  Board  prays 
this  Honorable  Court  that  said  petition  be  denied  in  so  far 
as  it  prays  that  the  order  of  the  Board  be  set  aside. 

5.  Further  answering,  the  Board,  pursuant  to  Section  10 
(e)  and  (f)  of  the  National  Labor  Relations  Act,  requests 
of  this  Honorable  Court  the  enforcement  of  the  order  issued 
by  the  Board  in  the  proceedings  instituted  against  McKes¬ 
son  &  Robbins,  Inc.  The  proceedings  resulting  in  said  order 
are  known  upon  the  records  of  the  Board  as  “In  the  Matter 
of  McKesson  <0  Bobbins ,  Inc.,  McKesson-Steivart-Holmes 
Drug  Division  and  International  Longshoremen  and  Ware¬ 
housemen's  Union,  Local  No.  9,  District  1,  affiliated  ivitli  the 
C.  I.  0.,,}  Case  No.  C-1103,  and  “In  the  Matter  of  McKesson 
<0  Robbins,  Inc.,  Blumauer  Frank  Drug  Division  and  Inter¬ 
national  Longshoremen  and  Warehousemen’s  Union,  Local 
No.  9,  District  1,  affiliated  with  the  (7.7.0./ ’  Case  No.  C-1104. 

In  support  of  this  request  for  enforcement  of  its 
s  order,  the  Board  respectfully  shows : 

(a)  This  Court  has  jurisdiction  of  the  petition  to 
review  herein  and  this  request  for  enforcement  by  virtue  of 
Section  10  (e)  and  (f)  of  the  National  Labor  Relations 
Act,  and  by  virtue  of  the  fact  that  McKesson  &  Robbins, 
Inc.,  transacts  business  in  the  District  of  Columbia,  within 
the  jurisdiction  of  this  Court 
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(b)  Upon  proceedings  had  in  said  matter  before;  the 
Board,  as  more  fully  shown  by  the  entire  record  thereof  icer- 
tified  by  the  Board  and  filed  with  this  Court  herein,  to  which 
reference  is  made,  and  including  without  limitation  a  com¬ 
plaint,  answer,  hearing  for  the  purpose  of  taking  testimony 
and  receiving  other  evidence,  Trial  Examiner’s  report 'and 
exceptions  thereto,  and  oral  argument  before  the  Board, 
the  Board,  on  January  23,  1940,  duly  stated  its  findings  of 
fact,  and  conclusions  of  law,  and  issued  an  order  directed  to 
McKesson  &  Robbins,  Inc.,  and  its  officers,  agents,  succes¬ 
sors,  and  assigns,  including  William  J.  Wardall,  trustee, 
and  his  agents,  successors,  and  assigns  as  follows : 

Order 


Upon  the  basis  of  the  above  findings  of  fact  and  conclu¬ 
sions  of  law,  and  pursuant  to  Section  10  (c)  of  the  National 
Labor  Relations  Act,  the  National  Labor  Relations  Bojard 
hereby  orders  that  the  respondent,  McKesson  &  Robbins, 
Inc.,  and  its  officers,  agents,  successors,  and  assigns,  includ¬ 
ing  William  J.  Wardall,  Trustee,  and  his  agents,  successors, 
and  assigns,  shall : 

1.  Cease  and  desist  from : 

(a)  Discouraging  membership  in  International  Long¬ 
shoremen  and  Warehousemen’s  Union,  Local  9,  District  1, 
or  any  other  labor  organization  of  its  employees,  or  en¬ 
couraging  membership  in  Warehousemen’s  Union,  Lpcal 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen,  and  Helpers  of  America,  or  any  other  labor 
organization  of  its  employees,  by  discharging  or  refusing  to 
reinstate  employees,  or  otherwise  discriminating  in  regard 
to  their  hire  or  tenure  of  employment  or  any  term  or  con¬ 
dition  of  their  employment,  or  by  threats  of  such  discrimina¬ 
tion; 

(b)  Giving  effect  to  either  of  its  agreements,  dated  No¬ 
vember  15,  1937,  with  Warehousemen’s  Union,  Local  117, 
International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  or  to  any  extension  or 
renewal  thereof,  or  to  any  successor  agreement  with  the  said 

Teamsters’  Union,  which  may  now  be  in  effiect; 
t  (c)  Recognizing  or  in  any  manner  dealing  with 

said  Warehousemen’s  Union,  Local  117,  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
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and  Helpers  of  America,  as  tlie  exclusive  collective  bar¬ 
gaining  representative  of  any  of  its  warehouse  employees, 
unless  and  until  said  labor  organization  is  certified  as  such 
exclusive  representative  by  the  Board; 

(d)  In  any  other  manner  interfering  with,  restraining,  or 
coercing  its  employees  in  the  exercise  of  their  rights  to  self¬ 
organization,  to  form,  join,  or  assist  labor  organizations,  to 
bargain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities,  for  the  pur¬ 
pose  of  collective  bargaining  or  other  mutual  aid  or  pro¬ 
tection,  as  guaranteed  in  Section  7  of  the  National  labor  Re¬ 
lations  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act: 

(a)  Offer  to  R.  G.  Fields,  E.  W.  Hope,  G.  0.  Rogers, 
Frank  Schooner,  Glen  Schooner,  Claire  B.  Short,  Warren 
Alderson,  Earl  Bergum,  Leonard  Dahlheimer,  Lloyd  Elling- 
son,  Andy  Haffine,  Ray  Martinson,  0.  E.  Peterson,  William 
Purvis,  Tom  Weiss,  and  Leslie  Wellwood  reinstatement  at 
its  Stewart  Holmes  and  Blumauer  Frank  Division  to  their 
former  or  substantially  equivalent  positions  or  placement 
upon  a  preferential  list,  such  reinstatement  or  placement 
upon  a  preferential  list  to  be  in  the  manner  set  forth  in  the 
section  entitled  “The  remedy”  above  and  to  be  without 
prejudice  to  the  employees’  seniority  or  other  rights  and 
privileges ; 

(b)  Make  whole  the  persons  specified  in  paragraph  (a) 
above  for  anv  loss  of  pav  tliev  mav  suffer  bv  reason  of  the 
respondent’s  failure,  if  any,  following  the  issuance  of  this 
Order,  to  reinstate  or  place  them  upon  a  preferential  list, 
pursuant  to  paragraph  (a)  above,  by  payment  to  each  of 
them  of  a  sum  of  money  equal  to  that  which  he  would  norm¬ 
ally  have  earned  as  wages  during  the  period  from  five  (5) 
days  after  receipt  by  the  respondent  of  this  Decision  and 
Order  to  the  date  on  which  he  is  offered  reinstatement  or 
placement  upon  the  preferential  list,  less  his  net  earnings 
during  said  period;  deducting,  however,  from  the  amount 
otherwise  due  to  each  of  the  said  employees,  monies  received 
by  said  employee  during  said  period  for  work  performed 
upon  Federal,  State,  County,  Municipal  or  other  work- 
relief  projects  and  pay  over  the  amount  so  deducted  to  the 
appropriate  fiscal  agency  of  the  Federal,  State,  County, 
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municipal,  or  other  government  or  governments  which  sup¬ 
plied  the  funds  for  said  work-relief  projects ; 

(e)  Immediately  post  notices  in  conspicuous  places 
throughout  its  plant  at  the  Stewart  Holmes  and  Blumauer 
Frank  Division,  and  maintain  such  notices  for  a  period  of  at 
least  sixty  (60)  consecutive  days,  stating  (1)  that  the  re¬ 
spondent  will  cease  and  desist  in  the  manner  set  forth  in 
paragraphs  1  (a)  to  1  (d),  both  inclusive,  of  this  Order,  (2) 
that  it  will  take  the  affirmative  action  set  forth  in  para¬ 
graphs  2  (a)  and  2  (b)  of  this  Order,  (3)  that  the  respon¬ 
dent’s  employees  are  free  to  become  or  remain  members;  of 
International  Longshoremen  and  Warehousemen’s  Union, 
Local  9,  District  1,  and  (4)  that  the  respondent  will  not  dis¬ 
criminate  against  any  employee  because  of  membership;  in 
or  activity  on  behalf  of  that  organization; 
u  (d)  Notify  the  Regional  Director  for  the  Nine¬ 

teenth  Region  in  writing  within  twenty  (20)  dhys 
from  the  date  of  this  Order  what  steps  the  respondent  has 
taken  to  comply  herewith.  j 

(c)  On  January  23,  1940,  the  Board’s  decision  and  or4er 
was  served  upon  petitioner,  Warehousemen’s  Union,  Local 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  affiliated  with  the 
American  Federation  of  Labor,  upon  McKesson  &  Robbiiis, 
Inc.,  and  upon  William  J.  Wardall,  trustee,  by  sending 


copies  thereof  postpaid,  bearing  government  frank,  by 
registered  mail  to  petitioner,  Warehousemen’s  Union,  Local 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  affiliated  with  the 
American  Federation  of  Labor,  in  Seattle,  Washington ;  j  to 
McKesson  &  Robbins,  Inc.,  in  Seattle,  Washington;  and  to 
William  J.  Wardall,  trustee,  in  New  York,  New  York.  \ 
(d)  Pursuant  to  Section  10  (f)  of  the  National  Labor  Re¬ 
lations  Act,  the  Board  is  certifying  and  filing  with  this  Court 
a  transcript  of  the  entire  record  of  the  proceedings  before 
the  Board,  including  the  pleadings,  testimony  and  evidence, 
findings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 


WHEREFORE,  the  Board  prays  this  Honorable  Court 
that  it  cause  notice  of  the  filing  of  this  answer  and  request 
for  enforcement  and  the  transcript  to  be  served  upon  peti¬ 
tioner,  Warehousemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
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Helpers  of  America,  affiliated  with  the  American  Federation 
of  Labor,  upon  McKesson  &  Bobbins,  Inc.,  and  upon  Wil¬ 
liam  J.  Wardall,  trustee;  that  this  Court  enter  an  order  pro¬ 
viding  that  the  record  in  Case  No.  7650,  entitled  “Ware¬ 
housemen’s  Union,  Local  117,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America, 
affiliated  with  the  American  Federation  of  Labor,  v.  Na¬ 
tional  Labor  Relations  Board’’  shall  be  deemed  the  record 
filed  in  the  instant  case,  and  that  the  said  cases  shall  be  con¬ 
solidated  for  purposes  of  hearing;  and  that  this  Court  take 
jurisdiction  of  the  proceedings  and  of  the  questions  deter¬ 
mined  therein,  and  make  and  enter  upon  the  pleadings,  testi¬ 
mony  and  evidence,  and  proceedings  set  forth  in  the  tran¬ 
script  and  upon  the  order  made  thereon,  a  decree 
v  denying  in  whole  the  petition  for  review  and  en¬ 
forcing  in  whole  said  order  of  the  Board  set  forth 
in  paragraph  (b)  hereof,  and  requiring  McKesson  &  Rob¬ 
bins,  Inc.,  its  officers,  agents,  successors,  and  assigns,  includ¬ 
ing  William  J.  Wardall,  trustee,  and  his  agents,  successors, 
and  assigns,  to  comply  therewith. 

NATIONAL  LABOR  RELATIONS  BOARD 

ROBERT  B.  WATTS 

Associate  General  Counsel 

Dated  at  Washington,  D.  C.,  this  2nd  day  of  May  1940. 
w  District  of  Columbia,  ss : 

Robert  B.  Watts,  being  first  duly  sworn,  states  that  he  is 
Associate  General  Counsel  of  the  National  Labor  Relations 
Board,  and  that  he  is  authorized  to  and  does  make  this  veri¬ 
fication  in  behalf  of  said  Board;  that  he  has  read  the  fore¬ 
going  answer  and  request  for  enforcement  and  has  knowl¬ 
edge  of  the  contents  thereof ;  and  that  the  statements  made 
therein  are  true  to  the  best  of  his  knowledge,  information 
and  belief. 

ROBERT  B.  WATTS 

Subscribed  and  sworn  to  before  me  this  2  day  of 
1940. 


JOHN  E.  LAWYER 

(Seal)  Notary  Public ,  District  of  Columbia 

My  commission  expires  August  31, 1944 
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5  Seattle,  Washington^ 

September  19,  1938.  ! 

The  above  entitled  matter  came  on  for  hearing,  pursuant 
to  notice,  at  10 :00  a.  m.  as  follows : 

Before : 

Honorable  Dwight  Stephenson,  Trial  Examiner. 

| 

Appearances : 

William  A.  Babcock,  Jr.,  844  Dexter  Horton  Building, 
Seattle,  Washington,  representing  the  National 
Labor  Relations  Board,  Seattle,  Washington. 

Houghton,  Cluck  &  Coughlin,  by  Paul  Coughlin,  ;400 
Central  Building,  Seattle,  Washington,  appearing 
for  IL&WU,  Local  9. 

E.  L.  Skeel,  914  Insurance  Building,  Seattle,  Wash¬ 
ington,  appearing  for  West  Coast  Wholesale  Drug 
Company,  Seattle,  Washington.  j 

Bogle,  Bogle  &  Gates,  by  Cassius  E.  Gates,  Sixth  Floor, 
Central  Building,  Seattle,  Washington,  appearing  ;f  or 
McKesson  &  Robbins,  Inc.,  Seattle,  Washington.  | 

15  Frederick  Wingersky  (A.  J.  Bronstein,  Associate) 
155  East  44th  Street,  New  York  City,  N.  Y.,  ap¬ 
pearing  for  McKesson  &  Robbins,  Inc.  and  Mc- 
Kesson-Stewart-Holmes  Drug  Division.  J 
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21  Trial  Examiner  Stephenson :  Very  well. 

Mr.  Gates:  Mr.  Wingerski  has  deferred  the  mo¬ 
tion  that  he  had  in  mind  for  the  time  being.  In  making  the 
motion,  I  ask  the  Examiner’s  indulgence,  for  the  reason 
that  this  matter  is  of  vital  importance  to  us  here,  not  only 
here  but  all  over  the  United  States.  The  motion  is  to  dis¬ 
miss  these  charges,  based  upon  the  records  and  files  in 
causes  XIX-C-287  and  XIX-C-2S8,  being  these  two  cases, 
and  the  record  in  cases  R-461  and  R-462,  being  the  repre¬ 
sentation  cases  that  were  heard  last  November. 

The  grounds  of  the  motion  are,  first,  that,  on  the  record 
in  these  cases,  it  appears  that  McKesson  is  guilty  of  no  un¬ 
fair  labor  practices;  second,  that  the  entire  controversy  has 
been  before  the  Board,  and  once  decided,  and  they  ordered 
an  election,  which  was  held;  and,  third,  that  the  unions, — 
the  complaining  union  here,  and  the  other  union  as  well, — 
and  the  employes  are  estopped  from  pressing  these 

22  charges  of  unfair  labor  practices  by  their  previous 
actions. 

23  Mr.  Babcock:  I  will  offer  in  evidence  what  has 
been  marked  for  identification  as  Board’s  exhibit  no. 

4,  which  is  the  decision  and  direction  of  election  by  the 
Board  in  the  matter  of  McKesson  &  Robbins,  Inc.,  and  other 
cases  consolidated  therewith,  being  cases  numbered  R-461 
to  R-465,  inclusive.  That  is  the  decision  in  the  representa¬ 
tion  cases  previously  mentioned,  which  involved  this  com¬ 
pany. 

24  Trial  Examiner  Stephenson:  Any  objection?  If 
not,  the  same  will  be  received  as  Board’s  exhibit 

no.  4. 

(Thereupon  the  document  heretofore  marked  Board’s 
exhibit  no.  4  for  identification  was  received  in  evidence.) 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

Mr.  Babcock:  I  will  call  Mr.  Bradshaw. 

Hugh  R.  Bradshaw  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Hugh  R.  Bradshaw. 
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Q.  (Mr.  Babcock)  Where  do  you  reside?  A.  4715  46th 
Avenue  South. 

Mr.  Gates :  Pardon  me.  May  1  make  a  suggestion;  off 
the  record? 

Trial  Examiner  Stephenson :  Yes.  Off  the  record.  ! 

l 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  Let  us  have  the  question. 
(Last  question  and  answer  read) 

Q.  (Air.  Babcock,  continuing)  Are  you  the  same  Hugh 
Bradshaw  who  testified  in  the  representation  hearing  held 
by  the  Board, — the  National  Labor  Relations  Board, 

25  last  November  here  in  Seattle?  A.  Yes. 

Q.  Involving  the  McKesson  &  Robbins  Company? 

A.  I  am. 

Q.  You  are  the  business  agent  of  Local  9,  District  1^  of 
the  ILWU  ?  A.  Yes,  sir.  “  j 

Q.  You  are  the  secretary,  also,  of  that  organization?  i  A. 
That  is  right. 

Q.  And  have  charge  of  the  membership  records  of  that 
organization  at  the  present  time?  A.  I  do. 

Q.  Now,  I  will  refer  you,  Mr.  Bradshaw,  to  an  instrument 
contained  in  Board’s  exhibit  no.  3,  marked  “F”,  which  \^as 
an  exhibit  in  the  previous  hearing,  and  which  purports!  to 
contain  the  names  of  the  employes  of  McKesson’s,  Stewart 
&  Holmes  Division,  who  were  members  of  your  union?  |A. 
Yes,  sir. 

Mr.  Wingersky:  Would  you  mind  keeping  your  voiice 
up? 

Q.  (Mr.  Babcock,  continuing)  I  will  ask  you  to  state 
whether,  on  examination  of  your  membership  records,  you 
find  that  there  are  certain  members  who  were  employed!  at 
the  McKcsson-Stcwart-Holmes  Division  on  November  15, 
1937,  whose  names  are  not  included  in  that  list?  A.  Th$re 
are.  I  have  examined  it  and  found  that  there  are  2 

26  or  3  names  at  least  that  are  not  on  there. 

Q.  Will  you  state  the  names, — strike  that.  You 
have  the  membership  records  showing  the  date  of  initiation 
and  the  payment  of  dues  ?  A.  Yes. 
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Q.  Will  you  refer  to  those  and  state  the  names  of  those 
members  not  included  in  that  list,  giving  the  date  of  their 
initiation  and  the  date  of  the  last  payment  of  their  dues? 
A.  (Witness  produces  cards)  I  have  gone  through  these, 
and  I  find  Don  Frew,  who  was  initiated  on  6/10/36,  and  he 
was  in  good  standing  as  of  August  1st. 

Q.  By  that,  do  you  mean  that  he  paid  dues  on  August 
1st  ?  A.  Tie  paid  his  dues  on  August  1st.  He  was  in  good 
standing  at  that  time,  and  would  have  been  until  the  first 
of  Februarv. 

Trial  Examiner  Stephenson:  Of  what  year? 

The  Witness:  193S. 

Q.  (Mr.  Babcock,  continuing)  How  long  do  you  consider 
a  member  in  good  standing?  A.  He  is  dropped  after  six 
months.  That  is,  he  is  considered  no  longer  a  member  in 
good  standing. 

Q.  He  is  delinquent  after  that?  A.  Yes. 

Q.  Go  on.  A.  We  have  Ferris  Lindahl,  who  joined  the 
Union  6/10/36,  and  his  last  dues  were  paid  in  May 
27  of  1937.  He  would  have  still  been  a  member  until 
December. 

Trial  Examiner  Stephenson:  Of  1937? 

The  Witness:  1937,  that  is  right. 

Q.  (Mr.  Babcock,  continuing)  State,  if  you  know, 
whether  he  continued  to  attend  union  meetings? 

Mr.  Gates:  I  will  object  to  that  on  the  ground  that  it  is 
incompetent,  irrelevant  and  immaterial.  I  don’t  see  the 
purpose  of  that. 

Trial  Examiner  Stephenson :  The  objection  is  sustained. 
It  doesn’t  make  any  difference  whether  he  attended  meet¬ 
ings  or  not.  It  is  a  question  of  whether  he  is  a  member 
in  good  standing. 

Mr.  Babcock :  The  question  is  whether  he  had  designated 
the  union  to  represent  him  for  the  purposes  of  collective 
bargaining.  It  doesn’t  necessarily  mean  that  he  was  a 
member,  nor  was  it  necessary  that  he  be  a  member,  insofar 
as  the  issues  are  concerned. 

Trial  Examiner  Stephenson:  The  mere  fact  that  he 
attended  union  meetings  does  not  show  that  he  designated 
the  union  to  represent  him  for  the  purposes  of  collective 
bargaining. 
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Q.  (Mr.  Babcock,  continuing)  Mr.  Bradshaw,  do  all;  the 
members  who  join  the  union  sign  an  application  designat¬ 
ing  the  union  to  represent  them  for  the  purposes  of  collec¬ 
tive  bargaining?  j 

Mr.  Gates:  May  I  make  a  general  objection  to-  alljthis 
testimony  on  the  ground  that  it  is  incompetent,  irrelevant 
and  immaterial;  the  matter  has  already  been  before' the 
Board  once  before,  an  election  ordered,  an  election 
28  held,  and  it  was  won  by  the  A  F  of  L. 

Trial  Examiner  Stephenson:  The  objection  Iwill 
be  overruled.  That  may  be  a  standing  objection,  and;  the 
ruling  will  be  the  same,  unless  the  Examiner  indicates  to 
the  contrary. 

Mr.  Gates:  Exception. 

Trial  Examiner  Stephenson:  Yes. 

Mr.  Babcock:  Will  you  read  that  last  question,  Mr. 
Nelson? 

(Question  read)  i 


A.  Not  in  that  many  words.  They  sign  an  application 
blank  to  our  union.  It  does  not  state  in  there  that  they 
pick  our  union  as  their  collective  bargaining  agent.  These 
signed  the  form  of  application  which  is  not  in  existence 
now.  They  have  a  different  application  now  than  at  the 
time  that  this  was  signed. 

Q.  Very  well.  Do  you  find  any  other  member  whose 
name  was  not  mentioned?  A.  John  Leidtke.  He  was  ini¬ 
tiated  on  June  10,  1936.  He  last  paid  dues  in  April:  of 
1937.  ! 


Q.  April?  A.  That  is  right. 

Trial  Examiner  Stephenson:  He  ceased  to  be  in  good 
standing  when?  1 


The  Witness:  I  would  like  to  say  this:  that  our  union, 
as  you  understand, — these  fellows  had  all  been  out  ;on 
strike  for  a  period  of  nine  months  prior  to  the  time; 
29  and  our  union  had  passed  a  motion  in  a  general 
meeting  that  all  of  these  fellows  would  be  carried  on 
the  rolls  of  the  book  until  such  time  as  they  would  be  able 
to  catch  up  again;  there  were  quite  a  number  of  them  that 
were  behind  in  their  dues,  and  the  union  never  did  make 
any  campaign  to  pick  up  the  back  dues.  ; 


i 
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Mr.  Wingersky :  I  move  that  that  last  part  of  the  answer 
be  stricken  from  the  record,  after  the  statement  “You  un¬ 
derstand”. 

Trial  Examiner  Stephenson:  I  think  I  will  let  it  stand. 
Motion  denied. 

Mr.  Wingersky:  My  reason  for  requesting  it  is  that  it  is 
not  responsive.  May  I  ask  that  the  Examiner  instruct  the 
witness  to  answer  the  question  without  going  into  the 
wealth  of  detail  as  to  his  thoughts  or  ideas,  or  various 
other  things. 

Trial  Examiner  Stephenson:  Yes,  Mr.  "Witness,  if  you 
will  confine  your  answers  to  the  questions  propounded,  and 
not  make  voluntary  statements,  we  will  get  along  faster. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Cross-examination? 

Cross  Examination 

Q.  (Mr.  Gates)  You  say  that  Mr.  Frew,  Mr.  Lindahl 
and  Mr.  Loidtke  joined  on  June  10,  1936?  A.  Yes. 

Q.  You  were  at  that  time  an  A  F  of  L  Union?  A.  That 
is  right. 

30  Q.  This  CTO  Union  did  not  come  into  existence  un¬ 
til  1937?  A.  That  is  right. 

Q.  September?  A.  That  is  right. 

Mr.  Gates:  That  is  all. 

Redirect  Examination 

Q.  (Mr.  Babcock)  All  these  three  men  mentioned  attend 
union  meetings,  or  did  attend  union  meetings  after  the 
change  in  affiliation  from  the  A  F  of  L  to  the  CIO?  A. 
Yes. 

Mr.  Gates:  I  will  object  to  that. 

Trial  Examiner  Stephenson:  The  answer  Avill  go  out, 
until  he  has  had  opportunity  to  object. 

Mr.  Gates:  I  object  to  that  on  the  ground  that  it  is 
incompetent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  Objection  sustained. 

Mr.  Babcock:  That  is  all. 

(Witness  excused) 

Trial  Examiner  Stephenson:  Call  your  next  witness. 

Mr.  Babcock :  I  will  call  Mr.  Hope. 
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Everett  W.  Hope  called  as  a  witness  by  and  on  belialf  of 
the  Board,  being  first  duly  sworn,  was  examined  and;  testi¬ 
fied  as  follows : 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness :  Everett  W.  Hope. 

31  Direct  Examination 

: 

Q.  (Mr.  Babcock)  x\re  you  the  same  Everett  W.  Hope 
who  testified  in  the  representation  case  involving  McKes¬ 
son  &  Robbins,  Incorporated, —  A.  Yes, — 

Q.  , — in  the  hearing  held  before  the  National  Labor  Re¬ 
lations  Board  last  November?  A.  Yes. 

Q.  You  were  formerly  employed  by  McKesson  &;  Rob¬ 
bins,  Tnc.?  A.  Yes. 

Q.  At  their  McKesson-Stcwart-Holmes  Division?'  A. 
Yes.  j 

Q.  When  you  first  entered  the  employ  of  the  company, — 
when  did  you  first  enter  into  the  employ  of  the  company? 
A.  Mav  19,  1939. 

Q.  What  position  did  you  hold  there?  A.  Dry  jDrug 
Clerk. 

Q.  When  did  you  last  work  for  the  company?  Ai  No¬ 
vember  16,  1937.  ; 

Q.  Were  you  a  member  of  any  labor  organization  ydiile 
employed  there?  A.  Yes. 

Q.  What  union  ?  A.  Well,  I  was  a  member  of  Local  38- 
117,  ILA;  and  of  Local  9,  District  1,  ILWTJ. 

32  Q.  The  latter  organization  was  the  successor  of 
the  former,  is  that  right?  A.  Yes,  that  is  right* 

Q.  Did  you  ever  hold  any  office  in  those  unions?;  A. 
Yes,  I  was  president  of  both  unions. 

Q.  When  were  you  president?  A.  From  August  to  Feb¬ 
ruary,  1937 —  February,  1938,  it  would  be. 

Trial  Examiner  Stephenson:  From  August,  1937  to 
February  of  1938? 

The  Witness :  That  is  right. 

Q.  (Mr.  Babcock,  continuing)  Did  you  hold  any  ojther 
office  in  the  union?  A.  Well,  I  was  chairman  of  the  em¬ 
ployes  relations  committee  of  the  McKesson-Stewart- 
Holmes. 
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Trial  Examiner  Stephenson:  Have  you  finished  your 
answer?  Will  you  read  the  answer,  Mr.  Reporter? 

(Answer  read) 

A.  (Witness  continuing:)  And  I  was  shop  steward  for  a 
while. 

Q.  (Mr.  Babcock,  continuing)  When  were  you  shop 
steward?  A.  Shortly  before  September  27,  1937.  I 
ceased  to  be  shop  steward  on  the  27th. 

Q.  Were  you  acquainted  with  all  the  employes  at  the 
plant  who  worked  in  the  warehouse?  A.  Yes. 

33  Q.  Do  you  know  how  many  such  employes  there 
were  November  15,  1937?  A.  In  the  warehouse? 

Q.  Yes.  A.  42  of  such  employes. 

Q.  42?  A.  Yes. 

Q.  Were  you  acquainted  with  the  employes  there, — with 
the  warehouse  employes,  I  should  say, — at  that  time,  who 
were  members  of  Local  9,  District  1  of  the  ILWU ?  A. 
Yes. 

Q.  And  what  were  your  duties  as  shop  steward?  A.  The 
shop  steward  is  a  sort  of  a  bumper  between  the  employers 
and  the  men.  That  is,  he  is  the  one  who  handles  all  griev¬ 
ances  of  the  men,  if  possible,  with  the  employers,  without 
causing  a  great  deal  of  trouble. 

Q.  Did  you  have  shop  meetings?  A.  Yes,  we  had  shop 
meetings. 

Q.  Who  attended  those  meetings?  A.  As  a  rule,  a  ma¬ 
jority  of  the  men  working  in  the  warehouse  attended  the 
shop  meetings. 

Q.  Members  of  your  union,  or  others?  A.  Members  of 
our  union,  and,  occasionally,  employes  that  were  not  mem¬ 
bers  of  our  union,  attended. 

Q.  At  the  time  referred  to,  November  15,  1937, 

34  how  many  of  the  employes  there  were  members  of 
vour  union? 

Mr.  Gates:  I  will  object  to  that  upon  the  ground  that 
it  is  incompetent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  Objection  overruled. 

Mr.  Gates:  And  on  the  further  ground  that  it  is  covered 
by  the  testimony  in  the  previous  hearing. 

Trial  Examiner  Stephenson:  Overruled.  A.  33,  as  I 
recall. 
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Mr.  Gates:  May  we  have  the  same  understanding  as  to 
Mr.  Hope’s  testimony,  that  his  testimony  is  objected  to, 
the  same  as  we  had  with  reference  to  the  previous  witness? 

Trial  Examiner  Stephenson:  That  is  under  the  general 
objection  that  was  registered  when  Mr.  Bradshaw  was  tes¬ 
tifying? 

Mr.  Gates:  Yes.  j 

Trial  Examiner  Stephenson :  Yes.  Same  ruling,  j 

Q.  (Mr.  Babcock,  continuing)  Had  any  of  these  me,n,  to 
your  knowledge,  joined  any  other  union  prior  to  the  time, 
or,  prior  to  November  15,  1037,  or  on  that  date? 

Mr.  Gates:  If  he  knows? 

A.  Not  that  I  know  of. 

Q.  (Mr.  Babcock,  continuing)  I  believe  you  related;  Mr. 
Hope,  in  your  testimony  in  the  previous  case,  the  circum¬ 
stances  of  vour  leaving  the  employment  of  the  company? 
A.  I  did. 

Trial  Examiner  Stephenson :  Off  the  record. 

35  (Discussion  off  the  record)  j 

Q.  (Mr.  Babcock,  continuing)  Is  there  any  other  j  em¬ 
ployee  there  who  left  at  the  same  time  and  under  the  sjame 
circumstances  as  you  did?  A.  Yes,  there  were  quite  a  few 
of  them. 

Q.  Do  you  know  how  many  there  were?  A.  About  2G,  as 
I  recall,  that  were  turned  away  from  employment  on  No¬ 
vember  16.  i 

Q.  Now,  did  you  observe  that  day  any  employes  who 
signed  application  cards  there  at  the  desk  and  went  to  \york 
that  day?  A.  T  observed  several  lined  up  in  front  of ;  the 
desk  there,  ready  to  sign  application  blanks,  and  T  recall 
one  man  in  particular  signing. 

Q.  Who  was  that?  A.  As  I  remember,  it  was  Sam  Ben¬ 
son.  | 

Q.  When  you  say  “several”,  what  do  you  mean  by  “sev¬ 
eral”?  A.  Three  or  four. 

Q.  Had  you  learned  or  been  informed  whether  any  of  the 
men,  any  of  the  20  men  that  you  named,  returned  to  work 
since?  A.  Had  I  learned? 

Q.  Have  you  learned? 

Mr.  Wingersky :  He  didn ’t  name  20. 
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Mr.  Babcock :  I  didn ’t  mean  that. 

Q.  (Mr.  Babcock,  continuing)  Any  of  the  20  men  whom 
you  said  were  turned  away  that  day?  A.  Yes;  I 

36  know  several  of  them  have  returned  to  work  since. 

Q.  Do  you  know  whether  or  not  they  have  joined 
Local  117?  A.  No,  I  do  not. 

Q.  Have  you  continued  to  be  a  member  of  Local  9,  Dis¬ 
trict  1  ?  A.  Yes. 

Q.  Since  that  time?  A.  Yes. 

Q.  Have  you  made  application  for  reinstatement  to  your 
position  ?  A.  Xo,  I  have  not. 

Q.  I  believe  you  testified  before,  in  the  previous  hearing, 
did  you  not,  Mr.  Hoj)e?  A.  Yes. 

Q.  Did  vou  not  testifv  that  the  men  there  had  been  in- 
formed  that  the  company  had  signed  a  closed  shop  labor 
schedule  with  Local  117  of  the  Teamsters’  Union?  A. 
Yes. 

Q.  When?  A.  On  November  16,  we  had  a  meeting  in 
what  we  call  the  “pink  room”  of  the  plant. 

Q.  You  testified  as  to  that  in  the  previous  hearing,  did 
you  not?  A.  Yes. 

Mr.  Babcock:  I  move  to  strike  the  balance  of  the  an¬ 
swer,  Mr.  Examiner,  after  the  “yes”. 

37  Trial  Examiner  Stephenson:  The  motion  is 
granted. 

Q.  (Mr.  Babcock,  continuing)  What  wages  were  earned 
at  the  time  that  you  last  worked  for  McKesson-Robbins? 
A.  What  wages  I  earned? 

Q.  Yes,  what  wages  were  you  earning?  A.  $100  a  month. 
Q.  Are  you  employed  at  the  present  time?  A.  Yes,  at 
the  present  time  I  am. 

Q.  What  employment  do  you  have?  A.  WPA. 

Q.  What  wages  do  you  receive  ?  A.  $65  a  month. 

Q.  What  other  employment  have  you  had  since  you  left 
the  employment  of  McKesson  &  Robbins?  A.  Xone. 

Q.  How  much  have  you  earned  since  that  time?  A.  $485, 
just  about.  That  is,  up  to  the  middle  of  September. 

Q.  Until  when?  A.  That  will  be  up  until  the  middle  of 
September. 

Q.  Mr.  Hope,  previous  to  the  meeting  which  took  place 
on  November  16,  concerning  which  you  testified  at  the 
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previous  hearing,  previous  to  that  time  had  any  of  the 
executive  officials  of  McKesson  &  Robbins,  at  the  Stewart- 
Holmes  Division,  ever  spoken  to  you  concerning  union 
affiliation?  A.  Yes. 

38  Q.  Indicate  what  officials  spoke  to  you.  A.  Why, 
I  am  referring  now  to  Mr.  Anderson  and  Mr.  Nelson, 

both  officials  of  the  firm. 

Q.  And  who  is  Mr.  Anderson?  A.  Mr.  Anderson  is  sales 
manager,  I  understand,  or  was  then;  and  Mr.  Nelson  was 
superintendent  of  operations. 

Q.  All  right,  what  was  the  conversation?  A.  The  con¬ 
versation  in  regard  to  union  affiliation  was  general,— j-not 
what  you  might  term  a  private  conversation.  ; 

Q.  On  how  many  occasions?  A.  There  were  several  oc¬ 
casions,  in  which  they  came  through  the  plant.  I  don’t 
know  the  exact  dates,  because  1  didn’t  bother  to  take  down 
the  dates,  but  the  conversation  generally  started  out  some¬ 
thing  like  this,  in  regard  to  union  affiliations:  “Strictly 
off  the  record,  folks,  but  I  don’t  see  any  other  way  except 
for  you  fellows  to  join  the  Teamsters’  Union  if  you  Want 
the  plant  to  remain  open;  if  you  don’t  we  will  just;  be 
closed.” 

Well,  those  are  pretty  close  to  the  exact  words  that  Were 
said;  I  wouldn’t  swear  that  they  are  the  exact  words  that 
were  used. 

Q.  Will  you  indicate  the  approximate  number  of  occa¬ 
sions  that  you  had  the  conversations,  and  the  approximate 
dates?  A.  It  was  before  November  16. 

Trial  Examiner  Stephenson:  W7hat  year?  1 

39  The  Witness :  1937.  Oh,  it  happened  two  or  three 

times,  I  suppose.  \ 

Q.  (Mr.  Babcock,  continuing)  Since  you  left  the  employ 
of  the  company,  have  you  ever  been  informed  by  the  com¬ 
pany  that  you  could  come  back  to  work  there,  or  that  you 
could  make  application  and  get  work  there  without  joining 
Local  117?  A.  No.  j 

Mr.  Babcock :  That  is  all.  j 

Trial  Examiner  Stephenson:  Cross-examine. 

Mr.  Gates:  Just  a  minute. 
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Cross  Examination 

Q.  (Mr.  Gates)  Mr.  Hope,  you  signed  this  agreement  of 
June  9,  1937  ? 

Mr.  Babcock:  Mr.  Examiner,  I  will  object  to  that  ques¬ 
tion  as  immaterial ;  it  has  nothing  to  do  with  the  issues 
here. 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  Will  you  read  the  last 
question  and  the  objection,  Mr.  Reporter? 

(Pending  question  and  objection  read) 

Trial  Examiner  Stephenson:  Off  the  record. 

(Discussion  off  the  record) 

Trial  Examiner  Stephenson:  The  objection  will  be 
overruled ;  you  may  answer  the  question.  A.  Do  you  mind 
if  I  see  that?  (indicating  document) 

40  Trial  Examiner  Stephenson:  Not  at  all. 

A.  Yes,  I  signed  that. 

Q.  (Mr.  Gates,  continuing)  I  will  also  ask  you  if  you 
were  one  of  the  representatives  of  the  CIO  Union  that 
represented  the  union  in  this  election  that  was  held  on 
Februarv  18? 

Mr.  Babcock:  I  will  object  to  that  as  immaterial. 

Trial  Examiner  Stephenson:  What  is  the  materiality  of 
that,  Mr.  Gates? 

Mr.  Gates:  As  outlined  in  my  motion;  Mr.  Hope  was 
one  of  the  men  who  represented  the  union  at  that  election, — 

Trial  Examiner  Stephenson:  I  get  your  point.  Objec¬ 
tion  overruled. 

A.  At  the  election? 

Q.  (Mr.  Gates,  continuing)  Yes.  A.  No,  I  didn’t  rep¬ 
resent  them  at  the  election. 

Q.  You  didn’t  represent  them?  A.  No. 

Q.  It  was  Mr.  Schooner?  A.  Yes. 

Q.  You  participated  in  the  election,  however,  did  you 
not?  A.  Yes. 

Q.  As  an  official  of  the  union,  did  you  receive  any  com¬ 
pensation  ? 
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; 

Mr.  Babcock:  Just  a  moment.  Compensation  for  what? 
Trial  Examiner  Stephenson:  Services.  ! 

41  Mr.  Babcock:  Very  well.  ; 

A.  Yes. 

Q.  (Mr.  Gates,  continuing)  What  compensation  did  you 
receive?  A.  $10  a  month. 

Q.  $10  a  month  ?  A.  Yes.  j 

Q.  Are  you  receiving  that  still?  A.  No.  j 

Q.  What  time  did  you  receive  that?  For  what  time  did 
you  receive  that?  A.  How  is  that? 

Q.  For  what  time  did  you  receive  that?  For  how  long? 
A.  Six  months. 

Q.  Is  that  all  the  compensation  that  you  received?!  A. 
That  is  all  the  compensation  that  I  received  from  them, 
yes. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  Redirect?  I 

Mr.  Babcock:  May  I  ask  a  question  off  the  record? 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

Redirect  Examination  j 

Q.  (Mr.  Babcock)  When  you  stated  that  you  sighed 
this  agreement,  you  mean  that  you  signed  the  agreement 
itself,  or  did  you  sign  under  this  memorandum  which  reads, 
“The  undersigned  employes  of  McKesson-Stewart- 

42  Holmes  fullv  understand  said  agreement  and  lierebv 
approve  the  same  and  agree  to  be  bound  thereby”? 

Mr.  Gates:  We  will  admit  that  that  is  the  part  he  sighed. 
That  is  what  I  referred  to. 

Mr.  Babcock:  Very  well.  i 

Mr.  Gates :  I  understand  that  counsel  will  stipulate  that 
all  the  employes  signed  the  same  instrument. 

Mr.  Babcock:  Yes,  I  will  stipulate  that  they  signed! it, 
but  at  the  same  time,  I  consider  it  immaterial. 

Mr.  Gates:  For  the  purpose  of  the  record,  the  agree¬ 
ment  which  they  signed  was  attached  to  the  agreement  of 
June  9,  1937,  which  reads  as  follows:  “The  undersigned 
employes  of  McKesson-Stewart-Holmes”,  and  in  the  case 
of  the  Bluinauer  Frank  Drug  Company,  “fully  understand 
the  within  agreement,  hereby  approve  the  same,  and  agree 
to  be  bound  thereby.”  j 
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Trial  Examiner  Stephenson:  Anything  further? 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Any  further  cross-exami¬ 
nation  ? 

Mr.  Gates:  No. 

Trial  Examiner  Stephenson:  You  may  be  excused. 

(Witness  excused) 

Mr.  Babcock:  I  will  call  Mr.  Schooner. 

Trial  Examiner  Stephenson:  I  think  we  had  better  get 
some  stipulations  for  the  record.  Off  the  record. 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  Gentlemen,  will  it 
43  be  stipulated  that  hereafter  when  counsel  refers  to 
the  McKesson  Company,  they  are  referring  to  the 
McKesson-Stewart-Holmes  Division;  and  when  they  refer 
to  the  Blumauer  Company,  or  when  they  use  the  words 
“Blumauer  Company”,  they  are  referring  to  the  Blumauer 
Frank  Drug  Division?  Is  it  so  stipulated? 

Mr.  Gates:  It  is  so  stipulated.  In  the  case  of  Blum¬ 
auer ’s,  if  I  may  make  this  suggestion,  they  were  taken  over 
by  the  McKesson  Company  on  October  1,  1937 ;  and  on 
November  1(5, 1937,  the  two  divisions  were  consolidated. 

Mr.  Babcock:  I  don’t  know  whether  I  agree  to  stipulate 
to  that. 

Trial  Examiner  Stephenson:  Let  it  stand  in  the  record 
as  a  statement  of  counsel,  then. 

However,  will  it  be  stipulated  that  when  the  term  “Local 
No.  9”  is  used,  that  we  are  referring  to  the  International 
Longshoremen  &  Warehousemen’s  Union,  Local  9,  District 

1,  cio? 

Mr.  Gates:  That  is  right. 

Mr.  Babcock:  That  is  right. 

Trial  Examiner  Stephenson:  And  that  when  the  term 
“Local  117”  is  used,  we  are  referring  to  Warehousemen’s 
Union,  Local  117,  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  &  Helpers,  of  the  American  Feder¬ 
ation  of  Labor? 

Mr.  Gates :  That  is  right. 

Mr.  Babcock :  It  is  so  stipulated. 

Trial  Examiner  Stephenson:  Off  the  record. 
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j 

44  (There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  At  this  time,  we  will  take 
our  afternoon  recess  for  15  minutes. 

! 

(Thereupon,  at  this  time  a  short  recess  was  taken,  after 
which  proceedings  were  resumed  as  follows:) 

Trial  Examiner  Stephenson:  The  hearing  will  come  to 
order,  gentlemen.  Proceed,  Mr.  Babcock. 

Mr.  Babcock:  I  will  call  Mr.  Schoener. 

i 

Glenn  Schoener  called  as  a  witness  by  and  on  behalf;  of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Glenn  Schoener.  I 

Direct  Examination  j 

Q.  (Mr.  Babcock)  Are  you  the  same  Glenn  Schoener 
who  testified  in  the  representation  hearing  that  was  held 
last  November  in  Seattle  by  the  Board,  which  involved  the 
McKesson  &  Robbins  Company?  A.  I  am. 

Q.  And  you  were  formerly  employed  by  McKesson  & 
Robbins  at  the  McKesson-Stewart-Holmes  Drug  Division? 
A.  Yes. 

Q.  When  did  you  first  enter  the  employ  of  the  company? 
A.  About  January  1933,  approximately. 

Q.  What  job  did  you  hold  with  the  company?  A. 

45  Well,  I  held  practically  every  job, — I  have  held  prac¬ 

tically  all  the  warehouse  jobs  in  the  Drug  Depart¬ 
ment  at  one  time  or  another.  i 

Q.  And  what  job  did  you  have  at  the  time  you  last  worked 
there?  A.  In  the  Pharmaceutical  Section,  on  the  order 
floor. 

Q.  And  what  was  that  particular  job?  A.  Filling  phar¬ 
maceutical  orders.  I 

Q.  That  was  what  they  called  an  order  picker?  A.  Ygs. 
Q.  What  was  the  last  day  that  you  worked  there?  A. 

The  16th  dav  of  November,  1937. 

•>  * 

Q.  Were  you  a  member  of  Local  9  at  that  time?  A.  Yds. 
Q.  Have  you  previously  been  a  member  of  Local  38-117 
of  the  ILA?  A.  Yes.  j 

Q.  And  you  testified  that  you  were  shop  steward  at  the 
time  that  you  last  worked  there,  for  Local  9,  is  that  right? 
A.  Yes. 
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Q.  As  shop  steward,  were  you  acquainted  with  all  the 
warehouse  employes  of  McKesson’s?  A.  Yes. 

Q.  And  were  you  acquainted  with  all  the  boys 

46  who  were  members  of  Local  9?  A.  Yes. 

Q.  How  many  were  there  that  were  members  of 
Local  9  ?  A.  At  what  time  ? 

Q.  November  15,  1937. 

Mr.  Gates:  At  this  time,  I  interpose  the  same  objection 
that  I  interposed  as  to  questions  that  were  asked  of  Mr. 
Bradshaw  and  Mr.  Hope. 

Trial  Examiner  Stephenson:  That  is,  your  general  ob¬ 
jection  ? 

Mr.  Gates:  Yes. 

Trial  Examiner  Stephenson:  You  may  have  a  general 
objection,  and  the  objection  will  be  overruled.  Will  you 
read  the  last  question,  Mr.  Nelson? 

(Last  question  read) 

A.  Approximately  31. 

Q.  (Mr.  Babcock,  continuing)  Now,  you  testified,  I  be¬ 
lieve,  during  the  previous  hearing,  concerning  the  circum¬ 
stances  of  your  leaving  the  company?  A.  I  did. 

Trial  Examiner  Stephenson:  That  is  in  evidence  in  the 
stipulation? 

Mr.  Babcock:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Prior  to  the  time  that  you 
left  the  employ  there,  did  you  see  whether  any  Teamster 
organizers  were  in  the  plant  talking  with  Mr.  Gertridge, 
the  General  Manager? 

47  Mr.  Gates:  I  will  object  to  that  as  incompetent, 
irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 
You  may  answer  the  question  “yes”  or  “no”. 

Q.  (  Air.  Babcock,  continuing)  A  representative  of  Local 
117?  A.  Yes. 

Q.  And  when  was  that,  Mr.  Schoener?  A.  It  was  on  a 
Saturday;  1  don’t  know  the  exact  date.  It  was  possibly 
three  weeks  or  a  month  prior  to  the  time  the  place  closed, 
or  the  time  that  I  went  out;  there  was  a  representative  of 
Local  117  that  I  saw  with  him. 

Q.  And  who  was  it?  A.  Bowen. 
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Q.  And  where  were  they?  A.  They  were  about  at  Mr. 
Nelson’s  desk.  There  was  no  one  in  the  office  besides:  the 
two;  they  were  at  Mr.  Nelson’s  desk. 

Q.  And  where  is  that  in  the  plant?  A.  About  three 
desks  south  of  the  main  entrance  there. 

Q.  And  what  were  they  doing  there?  A.  Well,  I  couldn’t 
say.  All  I  could  see,  as  I  left  the  plant,  was  that  they  \yere 
talking.  Mr.  Bowen  had  a  handful  of  papers;  I  don’t  know 
whether  they  were  application  cards  for  the  Teamsters’ 
Union  or  not.  Mr.  Gcrtridge  said  to  Mr.  Bowen,  “How 
many  have  we  got  now?”  That  is  all  I  heard  when  we  Went 
out  of  the  door. 

48  Mr.  Gates :  I  will  move  that  that  be  stricken.  ! 

Trial  Examiner  Stephenson:  The  motion  is  de¬ 
nied.  ; 

Q.  (Mr.  Babcock,  continuing)  Have  you  ever  seen  the 
application  blanks  of  the  Teamsters  that  were  in  use  at 
that  time?  A.  Yes. 

Trial  Examiner  Stephenson:  Of  the  Teamsters’  Union, 
you  mean?  j 

Mr.  Babcock:  Local  117. 

A.  Yes. 

Q.  (Mr.  Babcock,  continuing)  Did  those  papers  fhat 
you  saw  resemble  those? 

Mr.  Gates:  Just  a  minute.  I  will  object  to  that  asi in¬ 
competent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 
You  may  answer.  Did  they  resemble  the  application 
blanks  ? 

The  Witness :  Yes,  they  did  to  me,  yes. 

Q.  (Mr.  Babcock,  continuing)  Do  you  recall,  Mr. 
Schoener,  when  the  announcement  was  made  that  McKes¬ 
son  &  Bobbins  had  purchased  the  assets  of  the  Blumaeur 
Frank  Drug  Company?  A.  Yes. 

Q.  When?  A.  On  September  27,  1937. 

Q.  How  did  you  learn  of  that?  A.  There  was  a  bulletin 
on  the  time  clock. 

Q.  Were  any  persons  employed  by  the  company 

49  at  the  McKesson  Division  at  Warehouse  work  after 
that  date,  prior  to  November  15,  1937  ?  A.  I  believe 

there  were  four. 

Q.  And  do  you  know  their  names?  A.  Yes.  There  was 
Paul  Ilousel.  He  was  one  of  them.  i 
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Q.  Wlio  else?  A.  A  man  by  the  name  of  Northington;  I 
don’t  know  his  initials;  then  there  was  Hermanson  and 
Magnuson  I  believe  that  was  his  name. 

Mr.  Gates:  Will  you  read  those  names,  Mr.  Reporter, 
please  ? 

(Answer  read) 

Trial  Examiner  Stephenson:  Are  those  names  correct? 

The  Witness:  Just  a  minute.  Yes. 

Q.  (Mr.  Babcock,  continuing)  Did  you  learn  whether 
those  men  were  hired  permanently  or  temporarily?  A. 
According  to  a  meeting  that  we  had  later, — I  mean  by 
“later”,  about  the  middle  of  October,  around  in  there,  we 
asked  the  people  to  take  out  work  cards  in  our  union,  which 
was  Local  9  at  the  time,  and  they  said  to  us, — 

Q.  , — which  one  said  to  you?  A.  Northington  was  the 
one  that  said  to  the  body  there,  the  rest  of  the  employes, 
that  he  had  signed  a  clause  with  the  company  that  he  could 
be  fired  at  anv  time ;  and  that  he  believed  the  reason  was  to 
make  room  for  the  Blumaeur  employes.  Housel  agreed 
with  him. 

50  Q.  Did  any  of  these  men  sign  pledge  cards  to  be¬ 
come  members  of  your  union?  A.  They  didn’t  be¬ 
come  members  of  our  union.  I  believe  two  of  them  signed 
pledge  cards  later  in  October, — Northington  and  Housel. 

Q.  Was  it  Housel  or  Hermanson  who  signed  the  pledge 
card?  A.  I  believe  it  was  Hermanson. 

Q.  What  wages  were  you  earning  when  you  were  last 
employed  by  McKesson  &  Robbins?  A.  $100  a  month. 

Q.  Have  you  been  employed  since  you  left  the  company 
on  November  16?  A.  Yes. 

Q.  At  what  work?  A.  I  am  working  now  for  the  Aerial 
Survey.  It  is  a  WPA  Project. 

Q.  Have  you  had  any  other  work  besides  W  P  A  work? 
A.  Some  that  I  obtained  from  the  Union  Hall. 

Q.  Can  you  state  how  much  you  have  earned  since  you 
left  McKesson  &  Robbins?  A.  Approximately  $310. 

Q.  What  wages  are  you  paid  on  WPA  work?  A.  $65  a 
month. 

Q.  Do  you  wish  to  be  reinstated  to  your  former  position 
with  McKesson  &  Robbins?  A.  Yes. 

Q.  Have  you  continued  your  membership  in  Local 
9  since  you  left  there?  A.  Yes. 
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Q.  Do  you  wish  to  continue  that  membership?  A.  tres. 
Q.  Have  you  ever  made  application  for  reinstatement  to 
your  position  there?  A.  I  have,  yes.  i 

Q.  When?  A.  In  the  latter  part  of  November,  1937.; 

Q.  To  whom  did  you  make  that  application?  A.  Mr. 
Gertridge. 

Trial  Examiner  Stephenson:  May  we  have  a  stipula¬ 
tion  as  to  who  Mr.  Gertridge  is?  i 

Q.  (Mr.  Babcock,  continuing)  Who  is  Mr.  Gertridge? 
A.  I  believe  he  is  the  General  Manager  of  McKesson’s.  ■ 
Mr.  Gates:  He  is  the  manager. 

Q.  (Mr.  Babcock,  continuing)  Did  you  also  make  any 
application  for  your  father,  Frank  Sclioener?  A.  I  did. 

Q.  What  did  Mr.  Gertridge  tell  you  at  that  time?  A.  He 
told  me  that  my  position,  as  well  as  my  father’s,  had  b^cn 
filled,  but  that  lie  would  give  us  a  chance  at  the  next  open¬ 
ing. 

52  Q.  Have  you  ever  been  given  that  chance?  A.  No. 

Q.  Has  the  company,  since  you  left  there,  ever 
notified  you  that  you  might  make  application  to  work  there 
without  joining  Local  117?  A.  No. 

AT r.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson :  Cross-examine. 

Cross  Examination 

Q.  (Mr.  Gates)  You  represented  the  Union  at  this  elec¬ 
tion?  A.  I  did. 

Mr.  Babcock:  I  will  object  to  that  as  immaterial. 

Trial  Examiner  Stephenson:  Objection  overruled. 

Q.  (Mr.  Gates,  continuing)  You  signed  the  certificate 
of  election,  didn’t  you? 

Mr.  Babcock:  Same  objection. 

Mr.  Stephenson:  Same  ruling. 

A.  I  did.  I 

Q.  (Mr.  Gates,  continuing)  Is  that  a  correct  certificate? 
A.  Yes. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  That  is  all,  Mr.  Sclioener. 

Call  vour  next  witness.  i 

* 

(Witness  excused)  I 

Trial  Examiner  Stephenson:  Off  the  record. 
(Discussion  off  the  record) 
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53  Mr.  Babcock:  I  will  call  Mr.  Rogers. 

G.  C.  Rogers  called  as  a  witness  by  and  on  behalf  of  the 
Board,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Trial  Examiner  Stephenson :  Will  you  state  your  name? 

The  Witness:  G.  C.  Rogers. 

Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live?  A.  1237  Fifth 
Avenue  North. 

Q.  Are  you  employed  at  the  present  time?  A.  No,  I  am 
not. 

Q.  Where  were  you  last  employed?  A.  At  McKesson- 
Stewart-Holmes. 

Q.  When  was  your  last  employment  there?  A.  Novem¬ 
ber  16,  1938. 

Q.  1938?  A.  1937. 

Q.What  job  did  you  hold  there?  A.  I  was  receiving 
clerk. 

Q.  What  wages  were  you  earning  there?  A.  $105  a 
month. 

Q.  When  did  you  first  go  to  work  for  that  company?  A. 
I  first  went  to  work  for  that  company  in  1925;  for  Stewart 
&  Holmes;  and  I  continued  on  when  McKesson’s  took  it 
over. 

54  Q.  Have  you  held  other  jobs  there  besides  receiv¬ 
ing  clerk?  A.  I  did  for  a  while. 

I  was  doing  order  picking  when  I  first  started. 

Q.  Will  you  just  relate  the  circumstances  of  your  leav¬ 
ing  the  company?  A.  Well,  I  came  down  one  Wednesday 
morning  to  go  to  work,  and  then  I — 

Q.  (Mr.  Gates)  That  was  Wednesday  morning?  A.  Yes. 

Trial  Examiner  Stephenson:  What  date? 

The  Witness:  The  17th. 

Trial  Examiner  Stephenson:  Of  what  year? 

The  Witness:  Of  November,  1937. 

Mr.  Gates:  May  it  be  understood  that  we  have  the  same 
objection  to  all  this  testimony? 

Trial  Examiner  Stephenson:  Yes.  The  same  ruling. 

A.  (Witness  continuing)  I  came  down  and  went  to  work 
the  same  as  I  always  did;  that  is,  I  started  to  go  in  to  work 
and  was  stopped  by  Mr.  Glazier.  Mr.  Glazier  and  Mr.  Wil- 
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liams  were  at  a  desk  about  10  or  12  feet  from  the  entrance 
of  the  door.  Mr.  'Williams  was  sitting  back  of  the  desk. 

Q.  (Mr.  Babcock,  continuing)  Just  a  moment.  Who 
was  Mr.  Glazier?  A.  He  is  one  of  the  officials  of  I^oeal 
117. 

55  Q.  And  who  is  Mr.  Williams?  A.  I  don’t  Irnow 
what  position  he  holds,  but  he  is  a  kind  of  a  body 

guard,  the  wav  I  figure  it  out. 

Q.  Of  Local  117?  A.  Yes. 

Q.  Just  go  ahead.  A.  Glazier  asked  me  if  I  was  a  ware¬ 
houseman  when  I  w’ent  through.  I  told  him  I  w^as.  j  He 
said,  “You  will  have  to  sign  up  here  with  the  Teamsters  if 
you  w’ant  to  work  here.” 

1  told  him  I  wouldn’t  sign  up  anything,  and  started  to 
go  to  work,  and  he  shoved  me  back;  he  shoved  me  pretty 
hard,  and  I  intended  to  go  through,  and  I  gave  him  a  little 
shove;  and  as  soon  as  I  did  that,  there  was  a  couple  of 
policemen  there  that  grabbed  me  and  said,  “No  violence.” 
So  I  told  them  that  I  had  to  get  my  clothes  if  I  couldn’t 
work  there.  So  they  let  me  go  through  to  get  my  clothes, 
and  I  got  them  and  v^ent  out,  and  I  haven’t  been  out  there 
since. 

Q.  You  have  not  been  back  since?  A.  No. 

Q.  How  many  policemen  were  there?  A.  There  w^cre 
two  right  there  by  the  desk,  and  I  noticed  several  aroUnd 
through  the  building,  and  a  lot  more  outside.  I  would  say 
that  there  were  25  or  30  police,  altogether,  inside  of  the 
building  and  out. 

Q.  Where  was  the  desk  that  you  referred  to?  A.  The 
desk  ?  j 

56  Q.  Yes.  A.  I  would  say  it  was  about  probably  12 
feet,  maybe  15  feet. 

Q.  From  what?  A.  From  the  main  entrance. 

Q.  Inside  of  the  building?  A.  In  the  office,  yes. 

Q.  Did  you  see  any  official  of  the  company  there  at  the 
time?  A.  Yes.  i 

Q.  Who?  A.  Mr.  Anderson  was  there. 

Q.  And  who  is  Mr.  Anderson?  A.  He  is  the,  — wTell,  I 
don’t  know%  Assistant  Manager,  I  think. 

Q.  Did  he  make  any  objection  to  your  being  put  out?  ;  A. 
Not  at  all.  | 

Q.  Were  there  other  employes  wTio  left  there  under  ^he 
same  circumstances  as  vou  did?  A.  Yes,  there  wras. 
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Q.  Was  there  any  objection  made,  as  far  as  you  saw,  to 
any  of  them  being  turned  out?  A.  No. 

Q.  1  will  refer  you,  Mr.  Rogers,  to  an  instrument  in 

Board’s  exhibit  no.  3,  which  is  marked  Exhibit  “D”,  and  I 

will  ask  vou  to  look  at  that  and  state  whether  vou 
* 

57  ever  received  a  copy  of  that  letter,  or  a  letter  of 
which  that  is  a  copy  (indicating). 

Mr.  Gates:  We  will  stipulate  that  all  of  the  warehouse 
employes  received  that. 

Trial  Examiner  Stephenson:  Do  you  accept  the  stipu¬ 
lation,  Mr.  Babcock? 

Mr.  Babcock:  Just  a  moment. 

A.  Yes,  I  received  a  letter  like  that. 

Mr.  Babcock:  I  would  like  to  develop  it  with  this  wit¬ 
ness. 

Trial  Examiner  Stephenson:  lie  stated  that  he  received 
it. 

Q.  (Mr.  Babcock,  continuing)  When  did  you  receive 
that,  and  where?  A.  I  don’t  just  remember  when  I  got  it. 
I  think  it  was  October  27 ;  sometime  after  that. 

Q.  How  did  you  get  it?  A.  I  don’t  know, — there  was  one 
given  to  me, — 

Mr.  Gates:  Just  a  minute,  Mr.  Rogers.  He  is  talking 
about  this  particular  one. 

Trial  Examiner  Stephenson:  Yes.  How  did  you  get  the 
original  of  that,  of  the  letter  of  which  that  is  a  copy? 

The  Witness :  I  don ’t  just  remember  how  I  did  get  that 
letter. 

Mr.  Babcock:  Vcrv  well,  if  vou  don't  remember. 

Trial  Examiner  Stephenson:  Proceed. 

Q.  (Mr.  Babcock,  continuing)  Now,  handing  you 
Board’s  exhibit  no.  3,  and  referring  to  the  instru- 

58  ment  contained  therein  marked  with  the  letter  “H”, 

I  will  ask  vou  to  state  whether  vou  received  an  in- 
*  • 

strument  of  which  that  is  a  copy?  A.  Yes. 

Q.  Will  you  relate  when  and  where  and  how  you  received 
that?  A.  I  received  that  at  the  same  time, — it  seems  to 
me, — I  can’t  tell  you  the  exact  date.  It  was  just  before  we 
went  out, — a  few  days  before  we  went  out, — and  it  was 
brought  to  me  by  Mr.  Nelson  and  Mr.  John  Van  Vaerene- 
wyck.  They  were  in  my  department  and  handed  me  the  let¬ 
ter. 
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Q.  And  who  was  Mr.  Nelson?  A.  Mr.  Nelson  was  su¬ 
perintendent  of  the  McKesson  house  at  the  time,  and  this 
Van,  whatever  his  name  is,  told  me  then  at  the  tirne^  that 
we  would  have  to  register  in  the  A  F  of  L  Local  117,  be¬ 
cause  he  had  already  written  up  several  of  the  McKesson 
houses;  in  fact,  I  believe  he  said  it  was  37  that  they  had. 

Q.  Was  there  anything  else  given  you  with  that  letter? 
A.  An  application  blank,  with  my  name  and  address  printed 
on  it.  | 

Q.  Was  that  application  like  the  one  in  Board’s  exhibit 
no.  3  marked  “I”?  A.  Yes.  j 

Q.  And  you  say  your  name  was  printed  on  it?  A.jYes, 
it  was  printed  on  it. 

Mr.  Wingerskv:  Was  it  written  or  printed ?| 

59  The  Witness :  It  was  written. 

Q.  (Mr.  Babcock,  continuing)  Was  it  written  or 
printed?  A.  It  was  written. 

Q.  Since  you  left  the  employ  of  the  company  on  Novem¬ 
ber  16,  have  you  applied  for  reinstatement?  A.  I  did, 

Q.  When?  A.  In  November.  That  was  the  latter  part 
of  November. 

Q.  To  whom?  A.  To  Mr.  Anderson. 

Q.  Mr.  Anderson  has  been  referred  to  as  the  Assistant 
Manager?  A.  Yes. 

Q.  Is  that  the  same  man?  A.  Yes. 

Q.  And  what  was  it  that  he  said  at  the  time?  A.  He  'said 
that  he  was  sorry;  he  said  that  they  had  more  help  than 
they  knew  what  to  do  with  then,  that  they  didn’t  have, any 
place  for  me. 

Q.  Was  anything  else  said?  A.  He  said  that,  if  I  wanted 
to  come  back  there  between  11:00  and  12:00  o’clock,  o;r  to 
telephone  him  at  that  time,  he  might  see  what  he  could  do 
for  me.  I  didn’t  go  back,  and  I  didn’t  telephone  him.  j 

Q.  Since  you  left  there,  Mr.  Rogers,  have  you  ever 

60  been  informed  by  the  company  that  you  could  go  back 
to  work,  or  make  application  to  go  back  to  work 

without  joining  Local  117? 

Mr.  Gates:  I  will  object  to  that  as  incompetent,  irrele¬ 
vant  and  immaterial.  j 

Trial  Examiner  Stephenson:  Will  you  read  the  ques¬ 
tion,  Mr.  Reporter? 
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(Pending  question  read) 

Trial  Exanmer  Stephenson:  The  objection  will  be  over¬ 
ruled. 

A.  No. 

Q.  (Mr.  Babcock,  continuing)  Did  you  attend  the  meet¬ 
ing  at  the  plant  there  on  November  16:  that  is,  the  day  be¬ 
fore?  A.  I  did. 

Q.  At  which  Mr.  Gcrtridge  spoke?  A.  Yes. 

Q.  You  heard  what  Mr.  Gertridge  said  at  that  time,  did 
you?  A.  Yes,  I  heard  what  lie  said.  I  don’t  just  recollect 
exactly  what  he  said,  only  that  he  wanted  to  go  ahead. 

Trial  Examiner  Stephenson:  Let  us  get  the  year.  Gen¬ 
tlemen,  it  makes  a  much  better  record  if  we  can  get  the 
year  in  there. 

Q.  (Mr.  Babcock,  continuing)  Will  you  state  the  year? 
A.  1937. 

Trial  Examiner  Stephenson :  Now,  the  question  calls  for 

the  conversation  or  statement. 

61  Mr.  Babcock:  It  is  alreadv  in  the  record. 

♦ 

Mr.  Gates:  He  said  he  didn’t  recollect. 

Q.  (Mr.  Babcock,  continuing)  Did  you  say  that  you  didn’t 
recollect  what  he  said?  A.  Well,  not  his  exact  words. 

Q.  You  know  what  he  said?  A.  I  know  what  he  said. 

Q.  The  substance  of  it? 

Mr.  Wingerskv:  What  did  counsel  add? 

Trial  Examiner  Stephenson:  “The  substance  of  it”. 

Q.  (Mr.  Babcock,  continuing)  Did  you — strike  that. 

Do  you  wish  reinstatement  to  your  position  there?  A. 
Yes. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Just  a  moment.  Cross-ex¬ 
amine. 

Mr.  Gates:  I  have  no  questions. 

Trial  Examiner  Stephenson:  You  may  be  excused. 

(Witness  excused) 

Trial  Examiner  Stephenson:  Call  your  next  witness. 

Mr.  Babcock:  I  will  call  Mr.  Short. 

Claire  E.  Short  called  as  a  witness  by  and  on  behalf  of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 
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; 

Trial  Examiner  Stephenson:  Will  you  state  your  name? 
The  Witness:  Claire  E.  Short. 

62  Mr.  Gates:  May  it  be  stipulated  that  all  thie  men 
who  have  testified  here  voted  in  the  election  ?  j 

Mr.  Babcock:  I  would  have  to  find  out.  I  am  not  sure. 
Trial  Examiner  Stephenson:  Well,  we  can  ask, those 
that  are  still  here.  Is  Mr.  Hope  here? 

Mr.  Gates:  He  voted.  He  so  testified. 

Trial  Examiner  Stephenson:  Mr.  Schoener?  j 

Mr.  Schoener:  Yes.  j 

Mr.  Gates:  Did  vou  vote? 

»  i 

Mr.  Schoener:  Yes,  I  was  there. 

Trial  Examiner  Stephenson:  He  certified  it,  did  he  not? 
Mr.  Rogers,  did  you  vote?  1 

Mr.  Rogers:  Yes.  i 

Trial  Examiner  Stephenson :  And  you  voted,  Mr.  Short? 
The  Witness:  Yes. 

Direct  Examination  j 

Q.  (Mr.  Babcock)  Did  you  formerly  work  for  McKes¬ 
son  &  Robbins?  A.  Yes. 

Q.  And  what  was  your  position?  A.  I  was  order  picker 
in  the  patent  section.  \ 

Q.  When  did  you  first  go  to  work  for  the  company?  A. 
October,  1933.  j 

Q.  Did  you  hold  any  other  job  there  besides  that  ione? 
A.  When  I  first  went  to  work  there,  I  took  Mr. 

63  Rogers’  place  in  receiving  merchandise,  and  tlien  I 
went  to  work  on  the  fourth  floor  taking  care  of  the 

surplus  stock  in  the  sundry  department,  and  then  I  went 
to  picking  orders  in  the  patent  section. 

Q.  How  long  have  you  been  doing  wholesale  drug  ware¬ 
house  work?  A.  Since  1924. 

Q.  And  what  wages  did  you  receive  when  you  last  were 
employed  by  McKesson  &  Robbins?  A.  $100. 

Q.  That  is  $100  a  month?  A.  Yes.  j 

Q.  Were  you  a  member  of  any  labor  organization  at  jthat 

time?  A.  I  was. 

Q.  What  organization?  A.  Local  1-9  of  the  ILW  (J.  ! 

Q.  I  beg  your  pardon?  A.  Local  1-9.  j 

Q.  You  mean  Local  9  of  District  1?  A.  Yes.  j 

Q.  How  long  have  you  been  a  member  of  that  organiza¬ 
tion?  A.  I  joined  it  on  June  10,  1936.  It  was  then  38-117, 
and  it  was  transferred  to  the  CIO  in  August  of  1937.  \ 
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Q.  Are  you  a  member  of  that  organization  now?  A. 
Yes. 

G4  Q.  When  did  you  last  work  for  the  company?  A. 
On  November  16,  1937. 

Q.  Will  you  please  relate  the  circumstances  of  your  leav¬ 
ing  the  employ  of  the  company  at  that  time?  A.  When  I 
came  down  to  work  on  November  17,  1937,  there  was  one 
policeman  and  two  Teamsters  standing  inside  of  the  door; 
and  they  also  had  a  desk  there,  and  I  got  by  them,  and  was 
talking  with  Mr.  Lehman  and  Mr.  Hall,  and  Mr.  Glazier 
asked  me  if  I  was  going  to  join  the  Teamsters’  Union.  I 
told  him  I  was  not. 

He  grabbed  me  to  throw  me  out,  and  Mr.  Anderson  spoke 
up.  He  said,  “Hands  off,  boys.  lie  is  all  right.”  I  then 
talked  with  Mr.  Anderson  for  perhaps  15  minutes.  He  left 
me  and  said  he  would  call  Mr.  Parks.  He  went  out,  and  he 
came  back.  I  asked  him,  “You  are  my  boss,  or  the  Team¬ 
sters?”  “Do  I  go  to  work,  or  do  I  not?”  He  said,  “You 
are  trying  to  put  me  on  the  spot,”  I  said,  “You  are  my 
boss.”  He  said,  “We  have  signed  up  nationally  a  closed 
shop  agreement.”  After  a  little  more  talking,  I  left. 

Trial  Examiner  Stephenson:  Who  is  Mr.  Parks? 

The  Witness:  Mr.  Parks,  I  believe,  is  the  District  Man¬ 
ager  of  the  McKesson  &  Robbins  Company. 

Mr.  Gates:  What  is  your  position,  Mr.  Parks? 

Mr.  Parks:  Divisional  Vice-President  of  the  Western 
District,  McKesson  &  Robbins. 

65  Q.  (Mr.  Babcock,  continuing)  Referring  you  to 
Board’s  exhibit  No.  3  and  to  the  instrument  in  there 
marked  “D”,  I  will  ask  vou  to  state  whether  vou  have  ever 
received  an  instrument  identical  with  that?  A.  I  did. 

Mr.  Gates:  I  am  willing  to  stipulate  that  they  all  re¬ 
ceived  copies  like  that. 

The  Witness:  I  did. 

Mr.  Babcock:  Will  you  stipulate  how  they  received  them? 

Mr.  Gates:  By  the  mail,  so  far  as  I  know. 

Trial  Examiner  Stephenson:  Will  you  accept  the  stip¬ 
ulation  that  they  all  received  them? 

Mr.  Babcock:  Yes,  I  will  accept  that. 

Trial  Examiner  Stephenson:  Now,  if  you  want  to  de¬ 
velop  how  they  were  received,  go  ahead. 

Q.  (Mr.  Babcock,  continuing)  Relate  how  and  when  and 
where  you  received  that. 
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Mr.  Gates:  Didn’t  he  sav  that  he  didn’t  remember? 
Trial  Examiner  Stephenson:  He  didn’t  say. 

Q.  (Mr.  Babcock,  continuing)  What  is  the  answer?; 
Trial  Examiner  Stephenson :  Do  you  want  the  question, 
Mr.  Short?  i 

A.  I  couldn’t  say.  j 

Q.  (Mr.  Babcock,  continuing)  You  couldn’t  sav?;  A. 
No. 

66  Q.  I  will  refer  you  now  to  Board’s  exhibit  ho.  3, 
and  to  what  is  marked  “II”  therein,  and  I  will  ask 

you  if  you  received  an  identical  copy  of  that?  (indicating) 
A.  I  did. 

Q.  Will  you  relate  how  and  when  and  where?  A.  It; was 
handed  to  me  by  Mr.  Nelson  on  Monday  morning;  that 
would  be  Monday,  November  15,  1937. 

Q.  Was  that  in  the  warehouse?  A.  In  the  warehouse,  in 
my  department,  — in  the  patent  section  department,  j 
Q.  Did  you  receive  anything  else  with  that?  A.  An  ap¬ 
plication  blank  for  the  Teamsters’  Union  was  also  enclosed 
with  that. 

Q.  Is  that  identical  with  what  is  marked  as  “IU  in 
Board’s  exhibit  no.  3  (indicating)?  A.  Yes.  I 

Q.  Have  you  ever  applied  for  reinstatement  to  your  for¬ 
mer  employment  since  you  left?  A.  I  have  not,  under i the 
understanding  that  Mr.  Gert ridge  stated  that  they  had 
signed  up  nationally,  and  also  Mr.  Nelson,  with  the  Team¬ 
sters’  Union. 

Q.  Have  you  ever  been  informed  by  the  company  that 
you  might  work  there  again  without  joining  Local  117?  i 
Mr.  Gates:  I  will  object  to  that  as  incompetent,  irrele¬ 
vant  and  immaterial. 

67  A.  No.  i 

Trial  Examiner  Stephenson:  The  objection!  is 

overruled.  We  will  let  the  answer  stand. 

Q.  (Mr.  Babcock,  continuing)  Did  you  attend  a  meet¬ 
ing  at  the  plant  on  November  16,  at  which  Mr.  Gcrtridge 
spoke?  A.  I  did.  j 

Q.  Did  vou  hear  what  Mr.  Gertridge  said  at  that  time? 
A.  I  did.  ‘ 

Q.  What  work  have  you  had  since  you  left  there?  A. 
Well,  I  have  worked  at  taking  inventory  at  the  Leekenjbv 
plant;  at  the  Fisher  Flouring  Mills,  and  other  Waterfront 
jobs.  I 
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Q.  How  much  have  you  earned  altogether  since  Novem¬ 
ber  16,  1937  ?  A.  Approximately  $325. 

Q.  Are  you  employed  at  the  present  time?  A.  No,  I  am 
not. 

Q.  Do  you  wish  reinstatement  to  your  position  at  McKes¬ 
son  &  Robbins?  A.  I  do. 

Q.  Have  you  continued  your  membership  in  Local  9  since 
November  i6?  A.  Yes. 

Q.  Do  you  wish  to  continue  it?  A.  I  do. 

68  Mr.  Babcock:  I  believe  that  is  all. 

Trial  Examiner  Stephenson:  You  may  cross-ex¬ 
amine. 

Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson :  That  is  all. 

(Witness  excused) 

Mr.  Babcock:  I  would  like  permission  to  recall  Mr. 
Rogers,  if  I  may,  for  a  question  or  two  which  I  neglected 
to  ask  him. 

Trial  Examiner  Stephenson:  Yes. 

G.  C.  Rogers,  previously  sworn,  was  recalled  as  a  witness 
by  and  on  behalf  of  the  Board,  and  further  testified  as  fol¬ 
lows  : 

Direct  Examination 

Q.  (Mr.  Babcock)  Mr.  Rogers,  when  you  were  last  em¬ 
ployed  by  McKesson  &  Robbins,  were  you  a  member  of  any 
labor  organization?  A.  Yes.  I  was  a  member  of  Local  9, 
ILWU.  ' 

Q.  How  long  had  you  been  a  member  of  that?  A.  Well, 
I  joined  on  June  10,  1936,  and  was  transferred  to  Local  9 
in  August  of  1937. 

Q.  Have  you  continued  to  be  a  member  of  that  organiza¬ 
tion  since  you  left  there?  A.  I  have,  yes,  sir. 

Mr.  Babcock:  That  is  all, 

Mr.  Gates:  No  questions. 

69  Trial  Examiner  Stephenson:  That  is  all,  Mr. 

Rogers. 

(Witness  excused) 

Trial  Examiner  Stephenson:  Off  the  record. 

(Discussion  off  the  record) 
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Trial  Examiner  Stephenson:  Call  your  next  witjness. 
Mr.  Babcock:  I  will  call  Frank  Schoener. 

Trial  Examiner  Stephenson:  Come  forward,  j  Mr. 
Schoener. 

Frank  G.  Schoener  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows:  ! 

! 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Frank  G.  Schoener. 

i 

i 

Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Schoener? 
A.  I  live  in  the  country  out  from  Seattle.  My  place  is 
Route  9,  Box  46-A,  Seattle,  Washington.  ! 

Q.  Are  you  employed  at  the  present  time?  A.  Xo,  sir. 
Q.  Did  you  formerly  work  for  McKesson  &  Robbins  at 
the  McKesson-Stewart-Holmes  Division?  A.  Yes,  sir. I 
Q.  AVhen  did  you  last  work  for  that  company?  A.  No- 
vember  16,  1937. 

Q.  When  did  you  first  go  to  work  for  that  company?1  A. 
I  went  to  work  for  the  Stewart-Holmes  Company  in 

70  September  of  1918.  j 

Q.  Have  you  either  worked  for  Stewart  &  Holmes 
or  for  McKesson-Stewart-Holmes  until  November  of  last 
year,  continuously?  A.  Yes. 

Q.  What  job  did  you  last  hold?  A.  Receiving  clerk.  ! 

Q.  What  pay  did  you  receive?  A.  $100  a  month. 

Q.  Were  you  a  member  of  any  labor  organization  at  the 
time  that  vou  last  worked  there?  A.  Yes. 

Q.  What  organization?  A.  I  was  a  member  of  TLA  |38- 
117,  and  they  affiliated  or  switched  over  to  Local  9,  ILM-HT. 

Q.  Will  you  relate  the  circumstances  of  your  leaving 
their  employment?  A.  My  leaving?  j 

Q.  Yes,  your  leaving  the  job  there.  A.  It  was  November 
17, — I  believe  that  is  the  date. 

Trial  Examiner  Stephenson:  1937? 

The  Witness:  1937. 

Q.  (Mr.  Babcock,  continuing)  Go  ahead.  A.  I  went 
down  to  work  like  the  rest  of  them,  and  I  went  into  the  main 
office,  and  Mr.  Glazier  and  a  couple  of  other  officials 

71  of  the  Teamsters  were  there.  I  didn’t  know  the  rest 
of  them.  He  asked  me  if  I  wanted  to  sign  an  appli- 
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cation  to  join  the  Teamsters’  Union.  He  says,  “Did  you 
sign  the  application?”  I  said,  “No”,  and  he  said,  “Get 
out  of  here.” 

Q.  What  did  you  do  ?  A.  So  I  got  out. 

Q.  Was  any  company  official  there  at  that  time?  A.  Yes. 
Q.  Who?  A.  Mr.  Anderson. 

Q.  Did  he  make  any  objection  to  what  was  going  on  there  ? 
A.  Not  that  I  seen. 

Q.  Handing  you  Board’s  exhibit  no.  3  and  referring  to 
what  has  been  marked  as  “H”,  I  will  ask  you  if  you  ever 
received  a  copy  of  that  notice?  A.  No,  sir;  I  never  re¬ 
ceived  a  copy. 

Q.  You  have  never  received  a  copy?  A.  No,  sir. 

6.  Did  vou  attend  a  meeting  on  November  16  at  the 
plant  ? 

Trial  Examiner  Stephenson:  What  year? 

Q.  (Mr.  Babcock,  continuing)  1937,  at  which  Mr.  Gert- 
ridge  spoke?  A.  Yes. 

Q.  Did  you  hear  what  he  said  at  that  time?  A.  Yes,  I 
heard  some  of  it,  yes. 

72  Q.  Have  you  had  any  employment  since  you  left 
the  company?  A.  No,  sir. 

Q.  Not  anything  at  all?  A.  Not  any. 

Q.  Do  you  desire  reinstatement  to  your  position  there 
with  the  company?  A.  Yes. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  You  may  cross-examine. 
Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson :  That  is  all,  Mr.  Schoener. 
(Witness  excused) 

Mr.  Babcock:  May  we  have  a  short  recess? 

Trial  Examiner  Stephenson:  Off  the  record. 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  At  this  time,  we  will  take 
a  brief  recess. 

(Thereupon,  at  this  time,  there  was  a  short  recess,  at  the 
conclusion  of  which  proceedings  were  resumed  as  follows:) 

Trial  Examiner  Stephenson :  Come  to  order,  Gentlemen. 
Mr.  Gates:  Mr.  Babcock  stated  that  he  neglected  to  ask 
two  or  three  of  the  witness  whether  they  desired  reinstate- 
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ment.  I  am  willing  to  stipulate  that  they  would  testify 
that  they  desired  reinstatement. 

Trial  Examiner  Stephenson:  Very  well. 

73  Mr.  Babcock:  Mr.  Fields.  I 

Robert  G.  Fields  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  and 
testified  as  follows:  j 

Trial  Examiner  Stephenson:  You  are  the  same  person 
who  is  mentioned  in  the  complaint  as  R.  G.  Fields? 

The  Witness:  Yes. 

Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Fields?  |A. 
I  live  at  10544  Revere  Place,  Northeast. 

Q.  You  formerly  worked  for  McKesson  &  Robbins  at  the 
Stewart  &  Holmes  Division?  A.  Yes.  ; 

Q.  When  did  you  first  go  to  work  for  that  company?  A. 
August,  1930.  j 

Q.  What  was  your  job  while  you  were  employed  there  ? 
A.  When  I  first  went  there,  I  was  just  order  clerk,  and  then 
I  was  made  sundry  clerk.  Six  months  after  that,  I  was 
transferred  to  the  second  floor  in  the  main  building,  j  I 
worked  there  for  three  months,  or  thereabout,  and  on  Jan¬ 
uary  15, 1931, 1  went  into  the  sundry  department  as  a  stock 
clerk:  that  is,  counting  stock  for  that  department.  For 
the  remainder  of  the  time  I  spent  there,  I  held  that  job.  ! 
Q.  What  was  your  job  at  the  time  that  you  last  worked 
there?  A.  I  just  stated  that.  j 

74  Q.  Oh,  yes.  What  was  your  pay  at  the  last  time 
that  you  worked  there,  when  you  worked  there  last? 

A.  $100  a  month. 

Q.  Were  you  a  member  of  any  labor  organization?  A. 
At  the  time  I  finished? 

Q.  At  the  time  you  left?  A.  I  was  a  member  of  ILWU 
Local  9.  j 

Q.  Have  you  continued  to  be  a  member  of  that  organi¬ 
zation?  A.  Yes,  I  have.  i 

Q.  Handing  you  Board’s  exhibit  no.  3,  and  referring  to 
the  instrument  included  therein  marked  “H”,  I  will  as]k 
you  to  testify  whether  you  received  a  copy  of  that  notice. 
(Handing  document  to  the  witness)  A.  Yes,  I  did. 

Mr.  Gates:  Off  the  record? 

Trial  Examiner  Stephenson:  Off  the  record. 
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(There  was  discussion  off  the  record.) 

Mr.  Babcock:  Are  you  willing  to  stipulate  that  all  the 
copies  were  given  by  Mr.  Van  Vaerenewyck,  accompanied 
by  Mr.  Xelson  in  the  plant,  or  by  Mr.  Nelson  himself,  — I 
mean,  all  the  McKesson  men  named  in  the  complaint? 

Air.  Gates:  We  will  stipulate  to  that. 

Trial  Examiner  Stephenson:  You  had  better  identify 
the  document  that  you  are  referring  to,  Mr.  Babcock. 

Mr.  Babcock:  I  am  referring  to  exhibit  no.  “II”, 

75  in  Board’s  exhibit  no.  3,  being  a  notice  signed  by 
John  Van  Vaerenewyck. 

May  it  also  be  stipulated  that  there  was  an  application 
blank  accompanying  each  of  the  notices? 

Mr.  Gates:  That  is  correct. 

Mr.  Babcock:  This  application  blank  was  an  applica¬ 
tion  blank  in  the  Teamsters’  Union. 

Mr.  Gates:  That  is  correct. 

Mr.  Babcock:  'Which  is  marked  as  Exhibit  “I”  in  Board’s 
exhibit  No.  3? 

Mr.  Gates:  That  is  correct. 

Q.  (Mr.  Babcock,  continuing)  Mr.  Fields,  did  you  attend 
a  meeting  of  the  employes  in  the  Stewart  &  Holmes  Divi¬ 
sion  in  the  plant  on  November  16,  at  which  Mr.  Gertridge 
spoke?  A.  Yes,  I  did. 

Q.  Will  you  relate  to  the  Examiner  what  Mr.  Gertridge 
said  at  that  time? 

Trial  Examiner  Stephenson :  If  it  is  already  in  the  rec¬ 
ord,  vou  don’t  need  to  state  it  again  unless  vou  want  to. 

Mr.  Babcock:  It  might  clear  it  up. 

Trial  Examiner  Stephenson:  All  right. 

A.  Among  other  things,  Mr.  Gertridge  said  that  the  at¬ 
torneys  for  his  company  knew  what  the  contract  contained; 
they  knew  where  they  stood,  and  that  he  was  not  going  to 
incriminate  himself  by  making  any  statement.  Let  me 
change  that.  He  said  that  he  was  not  going  to  in- 

76  criminate — he  was  not  going  to  say  anything  that 
might  incriminate  himself.  He  didn’t  say  that  he 

would. 

Q.  Did  he  state  at  that  time  whether  any  contract  had 
been  signed?  A.  He  said  there  was  a  contract  signed  be¬ 
tween  the  company  and  the  A  F  of  L;  and  he  had  a  copy 
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of  the  Blumauer-Frank  Division  contract  with  him,  which 
he  read  a  part  of  to  us. 

Q.  Referring  to  exhibit  no.  1  in  respondent’s  answer,  I 
will  ask  you  to  state  whether  that  is  the  contract  which  he 
read  to  you  (hands  document  to  the  witness)  ?  A.  I  couldn’t 
say,  frankly,  on  that,  because  I  didn’t  see  the  contract  which 
he  read.  j 

Q.  Did  he  read  a  portion  of  that? 

Mr.  Wingerskv:  I  pray  your  Honor’s  indulgence.  He 

said  that  he  couldn’t  remember. 

Trial  Examiner  Stephenson :  The  objection  is  sustained. 

Q.  (Mr.  Babcock,  continuing)  Will  you  state  what  he  read 
to  vou,  in  substance?  i 

Mr.  Wingcrsky:  If  he  remembers.  j 

A.  I  don’t  remember. 

Q.  (Mr.  Babcock,  continuing)  Did  he  state  the  company 
had  signed  a  contract  similar  to  the  one  that  lie  showed  you, 
for  the  McKesson  Division?  A.  He  said  that  they  were 
practically  the  same  thing.  I  believe  he  did  say  they 
77  were  the  same  thing,  because  Mr.  Gertridge  said  that 
he  had  left  the  contract  for  the  McKesson-Stewaft- 
Holmes  Division  at  his  home, — he  had  forgotten  to  bring 
it  down  with  him, — but  that  he  would  read  the  contract  for 
the  Blumauer  Frank  Division  which  he  gave  us  to  imply 
was  substantially  the  same  contract. 

Mr.  Gates:  May  we  have  the  latter  part  of  that  stricken, 
as  to  what  he  gave  them  to  imply  ? 

Trial  Examiner  Stephenson:  Did  he  say  that? 

The  Witness:  Yes,  he  did.  i 

Trial  Examiner  Stephenson :  The  motion  is  denied,  i 

Q.  (Mr.  Babcock,  continuing)  Since  leaving  the  employ 
of  the  company,  have  you  applied  for  reinstatement  to  your 
position  there?  A.  Yes,  I  did. 

Mr.  Gates:  What  was  the  last  question  there? 

(Last  question  and  answer  read) 

Q.  (Mr.  Babcock,  continuing)  Will  you  relate  when  and 
where?  A.  I  believe  it  was  either  9  or  10  days  after  the 
date  that  we  were  kept  from  going  back  in.  It  was  on 
Saturday,  the  2Gth,  I  believe. 

Trial  Examiner  Stephenson:  What  month  and  year?  I 

The  Witness:  1937. 

Mr.  Gates:  What  month? 


i 
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The  Witness:  November. 

Q.  (Mr.  Babcock,  continuing)  November,  1937? 

78  A.  Yes. 

Q.  What  did  he  say  at  that  time? 

Mr.  Wingerskv:  What  did  who  sav? 

Trial  Examiner  Stephenson:  To  whom  did  you  apply? 

Q.  (Mr.  Babcock,  continuing)  To  whom  did  you  make 
the  application?  A.  I  made  the  application  in  the  after¬ 
noon. 

Q.  To  whom?  A.  To  Mr.  Gertridge. 

Q.  And  what  did  he  say?  A.  lie  said  that  the  company 
would  like  to  have  me  back,  but  he  said  that  it  was  out  of 
his  hands,  that  the  company  had  received  a  letter  from  Mr. 
Glazier  of  the  Teamsters’  Union  stating  that,  after  a  cer¬ 
tain  date,  which  I  believe,  was  the  24th  or  the  23rd  of  that 
same  month, — that,  after  that  certain  date,  no  former  em¬ 
ployes  of  the  McKesson-Stewart-Holmes  Company  who  had 
not  affiliated  with  the  Teamsters,  would  be  taken  back  by 
that  company. 

Then  Mr.  Gertridge  and  I  talked  with  them  a  little  bit; 
and  then  he  took  this  letter  out  of  the  drawer  and  showed 
it  to  me.  It  was  signed  by  Mr.  Glazier,  written  on  Team¬ 
sters’  stationery. 

Q.  You  have  heard  the  testimony  of  Mr.  Hope  and  Mr. 
Rogers?  A.  I  heard  a  part  of  Mr.  Rogers’  testimony,  and 
none  of  Mr.  Hope’s. 

79  Q.  Will  you  relate  for  us  the  circumstances  of 
your  leaving  the  employ  of  the  company?  A.  Well, 

on  that  morning  I  went  down  to  work  with  the  rest  of  the 
group.  On  entering  the  front  door  of  the  plant,  I  found 
a  space  just  inside  of  the  door  somewhat  blocked  by  a 
desk,  and  two  or  three  Teamster  organizers,  and  two  or 
three  at  least  armed  policemen.  The  police  were  supposedly 
there  to  keep  order. 

Mr.  Gates:  Just  tell  what  happened,  not  what  you  sup¬ 
posed. 

A.  (Witness  continuing)  I  started  to  pass  through  be¬ 
tween  the  two  desks,  and  a  fellow  asked  me  if  I  belonged 
to  the  Teamsters’  Union,  or  if  I  had  joined  them,  or  wished 
to  join  them.  I  told  them  that  I  didn’t  wish  to  join  them, 
and  hadn’t  joined  them,  and  he  told  me  to  get  out.  And 
then  I  asked  if  it  was  all  right  if  I  went  upstairs  to  get 
my  working  clothes  if  I  couldn’t  work  there,  and  he  said 
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“all  right.”  I  went  upstairs  and  got  my  clothes,  and  came 
down  and  went  off. 

Q.  Did  you  observe  whether  or  not  any  employes  there 
at  that  time  did  sign  applications  to  go  to  work?  A.  I  dpn’t 
know  if  any  of  them  done  so;  I  know  some  of  them  must 
have,  but  I  didn’t  see  anv  of  them  do  it. 

Q.  Are  you  employed  at  the  present  time?  A.  No,  sir. 

Q.  What  work  have  you  had  since  leaving  the  em- 

80  ploy  of  the  company?  A.  I  worked  for  a  contractor, 
where  we  were  doing  odd  jobs ;  I  have  been  doing  a 

lot  of  odd  jobs  for  a  lot  of  other  people. 

Q.  Do  you  know  how  much  you  have  earned  since  you 
left  there  ?  A.  I  have  earned  approximately  $100. 

Q.  Do  you  wish  reinstatement?  A.  I  do. 

Mr.  Babcock:  That  is  all.  j 

Trial  Examiner  Stephenson:  Cross-examine. 

Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson:  That  is  all,  Mr.  Fields. 
(Witness  excused.) 

i 

i 

Trial  Examiner  Stephenson :  Now,  have  we  finished  with 
all  the  employes  in  case  No.  XIX-C-2S7? 

Mr.  Babcock:  That  is  right. 

Trial  Examiner  Stephenson:  And  we  are  now  starting 
on  case  No.  XIX-C-2S8?  Is  that  right? 

Mr.  Babcock:  That  is  right. 

Trial  Examiner  Stephenson:  All  right.  Call  the  nqxt 
witness. 

Mr.  Babcock:  I  will  call  Mr.  Bergum.  i 

j 

Earl  W.  Bergum  called  as  a  witness  by  and  on  behalf  iof 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Trial  Examiner  Stephenson:  State  your  name.  j 
The  Witness:  Earl  W.  Bergum.  j 

81  Direct  Examination  J 

Q.  (Mr.  Babcock)  Are  you  the  same  Earl  Bergum  who 
testified  at  a  hearing  before  the  National  Labor  Relations 
Board  last  November?  A.  I  am,  yes.  j 

Q.  I  believe  you  testified  in  that  hearing,  did  you  not,  that 
you  were  the  shop  steward  of  Local  9,  District  1  of  the 
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ILWU  at  the  Bluniauer  Division  of  McKesson  &  Robbins? 
A.  I  did. 

Q.  And  what  were  your  duties  as  shop  steward?  A.  To 
take  up  the  grievances  between  the  management  and  the 
employes,  regarding  working  conditions  and  hours,  and 
overtime,  any  any  grievances  that  might  come  up  between 
the  employes  and  the  management. 

Q.  When  were  you  shop  steward?  A.  I  started,  I  think 
it  was, — I  was  elected  to  that  about  a  month  after  we  joined 
Local  38-117  in  June  of  1936,  and  I  continued  on  until  we 
left  the  employ  of  the  Bluniauer  Frank  Drug  Company. 

Q.  And  when  was  that?  A.  November  16,  1937. 

Q.  As  shop  steward,  were  you  acquainted  with  the  ware¬ 
house  employes  of  the  company  of  the  Bluniauer  Division 
on  November  16,  1937?  A.  Yes,  all  of  them. 

82  Q.  How  many  warehouse  employes  were  there  at 
that  time?  A.  I  believe  there  were  20  or  21.  I  am 

quite  sure  there  were  20. 

Q.  Are  you  including  in  that  figure  Mr.  Hardy  and  Mr. 
House?  A.  Mr.  Hardy  and  Mr.  House  who  were  office 
order  clerks. 

Q.  Were  you  acquainted  with  the  employes  there  who 
were  members  of  Local  9?  A.  Yes. 

Q.  IIow  many  employes  there  were  members  of  Local  9 
at  that  time?  A.  All  the  warehouse  employes  were  mem¬ 
bers  of  Local  9  except  the  shipping  clerk,  Mr.  Armstrong, 
who  was  a  member  of  the  Teamsters’  Union  No.  117,  and 
who  has, — to  my  knowledge, — always  been  a  member  of  it. 

Q.  Were  Mr.  Hardy  and  Mr.  House  also  members  of 
your  union?  A.  Yes,  they  were,  both  of  them. 

Q.  I  believe  you  testified  in  the  prevous  hearing  how  you 
happened  to  leave  the  employ  of  McKesson  &  Robbins,  did 

vou  not?  A.  Yes. 

* 

Q.  ITow  many  other  warehouse  employes  left  the  em¬ 
ploy  of  the  company  at  that  time?  A.  They  all  did. 

Q.  State  whether  you  know  if  any  of  these  ware- 

83  house  employes  on  or  before  November  15, 1937,  with 
the  exception  of  Mr.  Armstrong,  were  members  of 

Local  117  or  had  signed  application  cards  to  Local  117? 
Mr.  Gates:  If  you  know. 

A.  I  am  sure  there  was  none. 

Q.  (Mr.  Babcock,  continuing)  How  do  you  know  that? 
A.  Well,  we  had  meetings  in  the  plant  during  the  noon 


WAREHOUSEMEN'S  UNION,  ET  AL.  VS.  N.  L.  R.  B.  I  55 

hour,  and  it  was  generally  discussed  among  all  the  mem- 
bers  that  nobody  would  sign  applications  to  the  Teamsters’ 
Union. 

Q.  Do  you  recall  what  took  place  on  November  16, 1937  at 
the  plant?  A.  During  the  entire  day,  you  mean?  Ii  be¬ 
lieve  I  do.  j 

Q.  In  the  morning?  A.  In  the  morning? 

Q.  Yes.  A.  Yes,  I  do. 

Q.  Will  you  relate  that?  A.  We  were  all  sitting,— all 
the  members  of  Local  9  were  sitting  in  the  front  officii, — 
and  all  the  Blumauer  Frank  Drug  Company  employes, 
when,  about  10  minutes  to  8:00,  Mr.  Glazier  and  Mr.  Wil¬ 
liams,  who  were  officials  of  the  Teamsters’  Union,  both  came 
in  and  asked  if  any  had  signed  applications  which  they 
had  been  given  by  our  superintendent  the  night  before.  No¬ 
body  handed  him  an  application,  and  he  said  that,  “I  will 

wait  for  a  few  minutes  in  case  anv  of  vou  men  want 

•  • 

84  to  give  me  the  applications.”  None  of  the  men  gave 
him  any  applications,  so,  shortly  before  8:00  o’clock 
he  left,  and  said  that  the  plant  would  be  closed  at  8:00 
o’clock,  and  they  both  went  out  of  the  door. 

Mr.  Gates:  Who  was  Mr.  Glazier? 

The  Witness:  Mr.  Glazier  was  an  organizer  for  the 
Teamsters. 

Trial  Examiner  Stephenson :  And  who  was  the  other 
one? 

The  Witness:  Mr.  Williams. 

Trial  Examiner  Stephenson:  Was  he  with  Mr.  Glazier? 

The  Witness:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Who  was  Mr.  Williams? 
A.  He  is  a  bodyguard  of  Mr.  Glazier. 

Mr.  Gates:  I  move  that  the  last  answer  be  stricken.  ; 

Trial  Examiner  Stephenson :  The  motion  is  denied. 

Q.  (Mr.  Babcock,  continuing)  Was  there  a  meetingjat 
the  plant  there  that  day?  A.  There  was  a  meeting  shortly 
before  five  o’clock. 

Mr.  Wingersky:  Which  date,  please? 

The  Witness:  That  was  November  16,  1937. 

Q.  (Mr.  Babcock,  continuing)  Who  was  present  at  that 
meeting?  A.  All  the  warehouse  employes  were  present  In 
the  shipping  room.  j 
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Q.  Who  called  the  meeting?  A.  Mr.  Woodruff,  the 

85  manager  of  the  Blumauer  Frank  Division,  called  the 
meeting. 

Q.  What  took  place  at  that  meeting,  Mr.  Bergum? 

Mr.  Gates:  Off  the  record? 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

A.  Mr.  Woodruff  told  us  that,  owing  to  the  fact  that 
he  couldn’t  obtain  transportation,  they  were  unable  to 
carrv  on  the  business,  and  that  he  had  to  lav  us  off  tern- 

*7  • 

porarilv;  and  he  told  us  that  McKesson’s  had  our  names 
and  addresses,  and  would  call  us  as  soon  as  they  had  fur¬ 
ther  work  for  us  to  do. 

One  of  the  men, — I  know  I,  myself,  did, — asked  him  if 
there  were  any  conditions  attached  to  that,  and  he  said, 
“Not  to  my  knowledge.”  One  of  the  men  also  asked  him 
if  there  was  anv  moving  to  be  done,  if  we  could  be  given 
the  work,  and  he  said,  “Absolutely”. 

Q.  Were  you  called  to  do  any  work  there  after  that?  A. 
Xo,  I  never  was. 

Q.  To  your  knowledge,  were  any  of  the  members  of  your 
union  called?  A.  I  don’t  believe  so. 

Mr.  Gates:  I  will  move  that  that  be  stricken. 

Trial  Examiner  Stephenson:  Well,  we  will  let  it  stand 
for  what  it  is  worth.  He  said  lie  didn’t  believe  so.  It  is 
not  verv  definite. 

86  Q.  (Mr.  Babcock,  continuing)  Are  you  familiar 
with  Mr.  Fritsch’s  signature?  A.  Yes. 

Q.  The  superintendent  there  at  the  plant?  A.  Yes. 

Mr.  Babcock:  Will  you  mark  this,  Mr.  Reporter? 

(Thereupon  the  document  hereinabove  referred  to  was 
marked  Board’s  exhibit  no.  5  for  identification.) 

Q.  (Mr.  Babcock,  continuing)  Handing  you  what  has 

been  marked  for  identification  as  Board’s  exhibit  no.  5,  I 

will  ask  vou  to  state  whether  or  not  that  is  Mr.  Fritsch’s 
* 

signature  that  appears  thereon?  A.  Yes,  that  is  his  signa¬ 
ture. 

Q.  I  will  ask  you  if  you  have  ever  seen  a  letter  identical 
with  that, — with  the  statement  in  the  body  of  the  letter? 
A.  I  did  receive  one  exactly  like  it. 

Mr.  Babcock:  I  will  offer  that  in  evidence. 
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Trial  Examiner  Stephenson:  Any  objection,  gentlemen? 
Mr.  Gates:  No.  j 

Trial  Examiner  Stephenson :  Very  well.  The  same  will 
be  received  as  Board’s  exhibit  no.  5. 

(Thereupon  the  document  heretofore  marked  Board's  ex¬ 
hibit  5  for  identification  was  received  in  evidence.) 

Q.  (Mr.  Babcock,  continuing)  Do  you  know,  Mr. 

87  Bergum,  whether  anv  work  has  been  done  at  the 

warehouse  since  vou  left  there?  A.  At  the  Bluniauer 

% 

Frank  Division? 

Q.  Yes.  A.  There  has  been  work  done;  there  has  been 
some  moving  of  the  stock  from  the  Bluniauer  Frank  plant 
to  the  McKesson  plant.  i 

Q.  How  did  you  know  that?  A.  Because  I  heard  one  of 
the  packers  that  worked  there,  Mr.  Miles,  say  so.  I  met 
him  shortly  after  the  first  of  the  year,  and  he  told  mje  he 
had  been  working, —  i 

Mr.  Gates:  Wait  a  minute.  I  will  object  to  that. 

Trial  Examiner  Stephenson:  Will  you  read  the  answer, 
please? 

(Last  answer  read)  I 

Mr.  Gates:  I  think  that  should  be  stricken.  He  should 
tell  only  what  he  knows.  j 

Trial  Examiner  Stephenson:  The  motion  is  deniedj 
Q.  (Mr.  Babcock,  continuing)  Is  that  work  that  is  ord¬ 
inarily  done  by  the  warehouse  employes?  A.  Yes. 

Q.  Did  you  learn  who  did  that  work? 

Mr.  Wingersky:  May  we  have  a  “yes”  or  “no”  answer 
on  that  one  ?  j 

Trial  Examiner  Stephenson:  Yes;  you  can  answer  that 
“yes”  or  “no”.  Will  you  read  the  question,  Mr.  Reporter? 

(Question  read) 

88  Mr.  Wingersky:  You  were  instructed  by  the  Ex¬ 
aminer  to  answer  that  “yes”  or  “no”. 

Trial  Examiner  Stephenson:  Do  you  recall  the  questiqn? 
The  Witness :  No.  j 

Trial  Examiner  Stephenson:  Will  you  read  it  again, 
Mr.  Reporter? 

(Question  read  again  as  above  recorded) 


58 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


Trial  Examiner  Stephenson:  You  can  answer  that 
“yes”  or  “no”.  Did  you  learn  who  did  that  work? 

The  Witness:  Don't  take  this  down  in  the  record — 

Mr.  Wingerskv :  I  pray  your  Honor’s  judgment.  Will 
the  witness  pardon  me  for  a  moment?  May  I  ask  that  the 
witness  answer  that  “yes”  or  “no”? 

Trial  Examiner  Stephenson:  The  question  is  a  question 
that  can  be  answered  by  “yes”  or  “no”.  Did  you  learn 
who  did  that  work?  Either  you  did  learn  or  you  didn’t. 

The  Witness :  Yes. 

Q.  (Mr.  Babcock,  continuing)  All  right,  how  did  you 
learn  it?  A.  Mr.  Miles  told  me  that  he  worked  there. 

Q.  Did  he  tell  you  who  else  worked  there?  You  can  ans¬ 
wer  that  “yes”  or  “no”.  A.  No. 

Q.  When  did  you  first  go  to  work  for  the  McKes- 

89  son  &  Robbins  Blumauer  Frank  Division?  A.  I 
worked  for  the  Blumauer  Frank  Drug  Company 

since  March  1,  1933  and  continued  working  there  after 
they  were  taken  over  by  McKesson  &  Robbins. 

Q.  What  job  did  you  last  hold  there?  A.  I  was  stock 
checker,  filling  orders  for  sundries,  checking  sundries;  that 
is  all.  Occasionally  I  helped  on  the  drug  floor,  filling  or¬ 
ders. 

Q.  TIad  you  had  experience  at  other  jobs  there  at  the 
Blumauer  Frank  warehouse?  A.  None  except  the  ones  that 
I  have  mentioned. 

Q.  When  did  you  first  learn  that  the  McKesson  &  Rob¬ 
bins  Company  had  purchased  the  assets  of  the  Blumauer 
Frank  Drug  Company?  A.  I  learned  that, — I  think  it  was 
September  27,  1937.  We  were  told  by  our  manager,  Mr. 
Woodruff,  who  called  all  of  the  employes  together  on  the 
second  floor  and  informed  us  to  that  effect. 

Q.  And  what  was  said  at  that  tme?  A.  lie  said  that  the 
Blumauer  Frank  Division  had  been  bought  out  bv  the 
McKesson  Company,  and  that  he  had  had  a  telephone  con¬ 
versation  with  Portland,  and  that  he  believed  our  services 
would  be  terminated  October  1st,  at  which  date  the  sale 
would  be  effective. 

Q.  Did  you  have  any  other  conversations  with  him,  or 
were  you  informed  anything  else  about  that  matter 

90  after  that  time?  A.  Yes. 
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Mr.  Gates:  I  will  object  to  that  as  incompetent,  irrele¬ 
vant  and  immaterial.  I  don’t  see  the  materiality  of  this. 

Trial  Examiner  Stephenson:  What  difference  does  it 
make  whether  he  was  informed  whether  the  sale  had  taken 
place  ? 

Mr.  Babcock:  It  shows  what  the  plans  of  the  company 
were  with  respect  to  the  operation  of  this  division. 

Trial  Examiner  Stephenson:  All  right.  Objection  over¬ 
ruled. 

Mr.  Gates:  An  exception  to  all  this  line  of  testimony. 

Trial  Examiner  Stephenson:  Certainly. 

The  Witness:  Will  you  read  the  question,  please?  I 

Trial  Examiner  Stephenson :  Read  the  question,  Mr;  Re¬ 
porter. 

(Pending  question  read) 

A.  Yes,  1  was  called  down  to  the  office  after  he  returned 
from  his  trip  to  the  Portland  branch. 

Q.  (Mi-.  Babcock,  continuing)  Will  you  give  us  the  date 
of  that  conversation?  A.  That  was  probably  the  2nd  or 
3d  of  October.  Then  he  said  that  there  was  a  misunder¬ 
standing  in  his  conversation  with  the  Portland  branch  be¬ 
fore, — a  few  days  before.  And  then  he  stated  that]  the 
Blumauer  Frank  Division  would  continue  to  do  business  as 
usual  indefinitely,  and  for  the  employes  not  to  worry  about 
any  of  their  jobs. 

Q.  Did  you  inform  any  of  the  other  employes  there 
91  concerning  that  conversation?  A.  I  did. 

Mr.  Gates:  It  is  understood  that  our  objection 
goes  to  all  of  this  testimony. 

Trial  Examiner  Stephenson :  Certainly. 

Q.  (Mr.  Babcock,  continuing)  Did  any  official  of  I  the 
company  after  that  time  make  any  other  statement  to  you 
concerning  that  matter?  A.  No. 

Q.  Were  any  notices  posted  with  respect  to  that  matter? 
A.  There  was  a  notice  posted  on  the  time  clock  to  that 
effect. 

Q.  To  what  effect?  A.  That  the  Blumauer  Frank  Divi¬ 
sion  would  stay  open  for  business  as  usual. 

Q.  When  was  the  first  time  that  you  learned,  if  at  all, 
that  the  McKesson  &  Robbins  Company  intended  to  dis¬ 
continue  the  operation  of  the  Blumauer  Frank  Division  per- 
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manently?  A.  I  learned  that  definitely  by  the  letter  re¬ 
ceived  from  Mr.  Fritsch,  dated  December  4,  and  I  received 
that  in  the  latter  part  of  December;  and  the  Labor  Board 
has  the  stamped  envelope  with  the  postmark  on  it  of  the 
date  I  received  it. 

Q.  Were  you  informed,  Mr.  Bergum,  prior  to  the  time 
that  you  left  the  Blumauer  Frank  Division,  whether  that 
company  had  signed  any  labor  agreement  with  respect  to 
that  division  with  anv  labor  organization?  A.  Yes, 

92  we  were  informed  by  letter,  which  was  signed  by 
the  organizer  for  the  A  F  of  L,  Mr.  Van  Vaerene- 

wyek. 

Mr.  Gates:  We  will  make  the  same  stipulation  as  to 
the  Blumauer  Frank  employes,  that  they  were  each  given 
a  copy  of  this  Van  Vaerenewyck’s  letter,  referred  to — 
Trial  Examiner  Stephenson:  , — as  exhibit  “H”  in 
Board's  exhibit  no.  3? 

Mr.  Gates:  Yes. 

Trial  Examiner  Stephenson:  And  the  application,  which 
is  exhibit  “I”  in  Board’s  exhibit  no.  3. 

Mr.  Gates:  With  the  application  blank  enclosed  in  it  for 
membership  in  the  Teamsters’  Union. 

Trial  Examiner  Stephenson:  Do  you  accept  that  stipu¬ 
lation? 

Mr.  Babcock:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Were  you  informed  what 
that  contract  or  agreement  provided,  Mr.  Bergum?  A.  It 
provided  for  closed  shop  conditions. 

Q.  And  how  were  you  informed  of  that?  A.  It  says  right 
in  the  letter. 

Q.  Very  well.  Had  the  company  in  any  way  notified  you 
that  you  might  return  to  work  at  McKesson  &  Robbins 
without  joining  Local  117?  A.  No. 

Q.  Have  they  done  so  at  any  time?  A.  No. 

93  Q.  Have  you  ever  applied  for  a  position  with  Mc¬ 
Kesson  &  Robbins  since  you  left  the  employment  of 

the  company?  A.  No. 

Q.  What  wages  were  you  receiving  when  you  were  last 
working  for  McKesson  &  Robbins?  A.  $105  a  month. 

Q.  Now,  have  you  continued  to  be  a  member  of  Local  9, 
District  1,  of  the  ILWU?  A  Yes,  I  have. 

Q.  Have  you  had  employment  since  you  left  the  Blumauer 
Frank  Division?  A.  I  have,  a  part  of  the  time. 
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Q.  What  employment  have  you  had?  A.  I  took  inventory 
for  Barney  O’Connor  in  all  liis  drugstores,  and  I  worked  a 
part  of  the  time  at  Fisher  Flouring  Mills. 

Q.  How*  much  money  have  you  earned  since  you  left  the 
employ  of  McKesson  &  Bobbins?  A.  Approximately  $325, 
or  $350. 

Q.  Are  you  acquainted  with  William  Purvis?  A.  Yes. 

Q.  "Was  he  formerly  employed  at  the  Blumauer  Frank 
Division?  A.  Yes,  as  a  packer. 

Q.  Do  you  know’  what  his  wage  w’as  at  that  job?  A.  $110. 
a  month. 

94  Q.  IVhen  did  he  leave  the  employment  of  the  com¬ 
pany,  if  you  know  ?  A.  November  16,  1937. 

Q.  Under  the  same  circumstances  as  you  did?  A.  Same 
circumstances. 

Q.  Was  he  a  member  of  Local  9  at  that  time?  A.  He  was. 

Q.  How’  long  had  he  been  a  member?  A.  Since  wre  first 
joined  the  Weighers,  Warehousemen  &  Cereal  Workers’ 
Union  in  June  of  1936;  and,  later  on,  in  September  or  Octo¬ 
ber  of  1937,  we  affiliated  w’itli  the  CIO. 

Q.  Or,  since  he  has  been  there? 

Mr.  Gates:  Just  a  minute,  I  will  object  to  that  as  incom¬ 
petent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson;  I  am  assuming  that  it  is 
preliminary.  The  objection  will  be  overruled.  You  may  an¬ 
swer  the  question.  A.  I  have  not  personally  had  any  com¬ 
munications  with  him,  but  I  have  read  letters, — 

Mr.  Gates :  , — you  have  answered  the  question. 

Q.  (Mr.  Babcock,  continuing)  Do  you  know'  whether  or 
not  he  has  communicated  with  the  union  ?  A.  He  has. 

Trial  Examiner  Stephenson :  Is  that  William  Purvis  that 
is  referred  to  in  the  complaint? 

95  Mr.  Babcock;  Yes. 

Q.  (Mr.  Babcock,  continuing)  Is  he  still  a  mem¬ 
ber  of  Local  9  ?  A.  He  was  transferred  to  San  Francisco  as 
a  member. 

Q.  Of  the  ILWU ?  A.  Yes,  temporarily. 

Q.  Have  you  read  the  communications  that  he  sent  to  the 
union?  A.  I  have. 

Mr.  Gates:  I  will  object  to  that.  It  doesn’t  make  any 
difference  whether  he  has  read  any  communications  or  not. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 

A.  I  have. 
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Q.  (Mr.  Babcock,  continuing)  Do  you  know,  from  those 
communications,  whether  he  desires  reinstatement  to  his 
job? 

Mr.  Gates :  Just  a  minute. 

Trial  Examiner  Stephenson:  You  may  answer  that 
“yes’'  or  “no”?  A.  Yes,  I  do. 

Q.  (Mr.  Babcock,  continuing)  Does  he?  A.  Yes. 

Mr.  Gates :  I  object  to  that. 

Trial  Examiner  Stephenson:  The  answer  may  go  out 
until  the  objection  is  interposed. 

Mr.  Gates:  I  think  I  will  withdraw  the  objection. 
96  Trial  Examiner  Stephenson :  Very  well,  the  answer 
is  reinstated. 

Q.  (Mr.  Babcock,  continuing)  Do  you  know,  from  those 
communications,  whether  he  is  permanently  employed? 

Mr.  Gates:  That  1  will  object  to  on  the  ground  that  it 
is  incompetent,  irrelevant  and  immaterial;  secondly,  it  is  not 
the  best  evidence.  If  communications  have  been  received, 
we  certainlv  have  a  right  to  see  them. 

Trial  Examiner  Stephenson:  He  can  answer  that  if  he 
knows.  Read  the  question,  Mr.  Reporter. 

(Thereupon  the  pending  question  was  read  as  above  re¬ 
corded.) 

A.  He  is  not  permanently  employed. 

Mr.  Gates:  I  move  that  that  be  stricken. 

Trial  Examiner  Stephenson:  The  motion  is  granted. 
Now,  answer  the  question  “yes”  or  “no”,  Mr.  Witness. 
Read  the  question,  Mr.  Reporter. 

(Pending  question  again  read  as  above  recorded.) 

Trial  Examiner  Stephenson:  Now,  do  you  know?  You 

can  answer  that  “ves”  or  “no”. 

•» 

A.  Yes. 

Trial  Examiner  Stephenson :  All  right. 

Q.  (Mr.  Babcock,  continuing)  Is  he  permanently  em¬ 
ployed  ? 

Mr.  Gates:  Just  a  minute.  I  object  to  that.  I  think  it  en¬ 
tirely  improper.  I  don’t  think  that  counsel  can  prove  his 
case  by  asking  him  if  he  talked  to  A,  and  if  A  told  him 
that  B  wanted  to  do  so  and  so.  We  have  a  right  to 
see  the  communication. 
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Q.  (Mr.  Babcock,  continuing)  Is  lie  permanently!  em¬ 
ployed?  A.  He  is  not. 

Mr.  Gates:  I  object  to  that. 

Trial  Examiner  Stephenson:  This  witness  says  that  he 
is  not.  I  think  your  objection  probably  goes  to  the  weight 
of  the  evidence.  We  are  not  bound  by  the  same  rules; that 
we  are  in  court. 

Mr.  Gates:  I  appreciate  that.  ! 

Trial  Examiner  Stephenson:  The  answer  can  go  iii  for 
what  it  is  worth. 

Mr.  Gates:  An  exception  to  all  questions  of  similar  im¬ 
port. 

Trial  Examiner  Stephenson :  Yes.  Now,  what  is  the  an¬ 
swer?  i 


(Thereupon  the  last  question  and  answer  were  read  as 
above  recorded.) 


Trial  Examiner  Stephenson :  Is  he  permanently  jem- 
ploved? 

The  Witness :  No. 

Q.  (Mr.  Babcock,  continuing)  Are  you  acquainted  with 
Leonard  Dahlheimer?  A.  Yes.  j 


Q.  Was  he  formerly  employed  by  McKesson  &  Robbins*  at 
the  Blumaucr  Division  ?  A.  Yes,  he  was. 

Q.  What  job  did  he  hold  down?  A.  He  was  a 
98  checker. 


Q.  Do  you  know  how  long  he  held  the  job  tliere 
with  McKesson  &  Robbins,  Blumauer  Division?  Or  with 
the  Blumauer  Frank  Drug  Company?  A.  Since  the  plant 
first  opened  there  in  Seattle.  i 

Q.  And  when  was  that?  A.  I  believe  it  was  in  the  falj  of 
1932. 

Q.  You  are  referring  now  to  the  Blumauer  Frank  Diug 
Company?  A.  Yes.  j 

Q.  Was  he  a  member  of  Local  9,  District  1,  of  the  ILWiU ? 
A.  He  was.  j 

Q.  How  long  had  he  been  a  member  of  that  Local?  A. 
Since  the  date  that  you  have  already  in  the  record  regard¬ 
ing  the  other  employes.  Do  you  wish  me  to  repeat  that?' 

Q.  You  mean,  since  the  same  time  as  Mr.  Purvis?  |A. 
Yes. 
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Q.  Do  you  know  when  Mr.  Dahlheimer  left  the  employ  of 
the  company  at  the  Blumauer  Division?  A.  November  16, 
1937. 

Q.  Did  he  leave  under  the  same  circumstances  as  you  did? 
A.  Yes. 

Q.  Do  you  know  whether  he  has  been  employed  by  the 
company  since?  A.  No,  he  has  not. 

Q.  Do  you  know  whether  he  has  been  employed 

99  since?  A.  Yes,  1  do.  I  worked  with  him  taking 
inventory. 

Q.  You  worked  with  him  taking  inventory?  A.  Yes. 

Q.  For  whom?  A.  For  Barney  O’Connor. 

Q.  Are  you  well  acquainted  with  Mr.  Dahlheimer?  A. 
Yes. 

Q.  Has  his  employment  been  regular  or  permanent?  A. 
It  has  not  been  permanent. 

Q.  Do  you  know  where  Mr.  Dahlheimer  is  now?  A.  He  is 
living  on  a  ranch  with  his  folks  near  Marysville,  Wash¬ 
ington. 

Q.  Do  you  know  whether  he  is  employed  at  the  present 
time?  A.  I  couldn’t  say  for  sure. 

Q.  Do  you  know  whether  he  wishes  reinstatement  to  a 
job  with  McKesson  &  Bobbins, — referring  to  Mr.  Dahl¬ 
heimer?  A.  1  am  sure  he  does. 

Q.  Have  you  talked  the  matter  over  with  him  ?  A.  I  read 
a  questionnaire  that  was  tilled  out  by  him,  and  he  said  that 
he  wished  to  be  reinstated  by  McKesson  &  Robbins. 
Whether  he  gets  his  former  job  back,  that  is  something  that 
I  couldn ’t  tell. 

Mr.  Babcock :  I  believe  that  is  all. 

Cross  Examination 

Q.  (Mr.  Gates)  Do  you  know  where  Mr.  Wood- 

100  ruff  is  now,  Mr.  Bergum?  A.  He  has  passed  away. 

Q.  How  long  since  you  have  seen  Mr.  Purvis?  A. 
Since  February  of  1938. 

Q.  So,  that  was  when  you  took  stock  for  Barney  O’Con¬ 
nor?  A.  No. 

Q.  Was  that  before  that?  A.  Yes,  that  was  before  that. 
He  didn’t  work  there. 

Q.  Do  you  know  when  he  went  to  San  Francisco?  A. 
That  is  the  time  he  went  to  San  Francisco. 
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Q.  How  long-  is  it  since  you  saw  Dahlheimer  ?  A.  I  have 
not  seen  him  since  the  time  we  worked  together  taking  in¬ 
ventory  for  Barney  O’Connor. 

Q.  And  that  was  when?  A.  The  2nd  of  January. 

Q.  January,  1938?  A.  1938. 

Mr.  Gates :  That  is  all. 

Trial  Examiner  Stephenson :  That  is  all. 

Q.  (Mr.  Gates,  continuing)  You  were  one  of  the  ob¬ 
servers  of  the  Union,  or  for  the  Union,  at  this  election,  were 
you  not?  j 

Mr.  Babcock:  I  will  object  to  that.  i 

A.  Yes. 

Trial  Examiner  Stephenson :  The  objection  is  overruled 
and  the  answer  may  stand. 

101  Q.  (Mr.  Gates,  continuing)  You  signed  the  cer¬ 
tificate  of  election?  A.  Yes.  i 

Q.  That  is  an  accurate  certificate,  is  it  not?  A.  I  beg 
your  pardon? 

Q.  That  is  an  accurate  certificate,  is  it  not?  A.  I  believe 
it  to  be,  yes. 

Mr.  Gates :  That  is  all.  i 

Trial  Examiner  Stephenson :  That  is  all. 

(Witness  excused) 

Mr.  Babcock:  I  will  call  Mr.  Alderson. 

Warren  Alderson  called  as  a  witness  by  and  on  behalf  of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

I 

Trial  Examiner  Stephenson :  State  your  name. 

The  Witness :  Warren  Alderson.  I 

Direct  Examination  I 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Anderson!? 
A.  3219  Denton  Place. 

Q.  Seattle?  A.  Yes,  sir. 

Q.  What  is  your  occupation?  A.  1  am  working  for  the 
W  P  A  right  now  as  a  timekeeper. 

Q.  What  is  your  regular  occupation?  A.  I  work  in  the 
wholesale  drug  business. 

102  Q.  Did  you  formerly  work  at  the  Blumauer  Frank 
Division  of  McKesson  &  Bobbins  ?  A.  1  did. 
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Q.  And  what  division  ?  A.  I  was  what  they  called  a  utility 
man.  I  helped  the  order  pickers,  helped  to  put  stock  away, 
to  check  stock,  or  helped  the  receiving  clerk. 

Q.  What  wage  did  you  receive  ?  A.  $95  a  month. 

Q.  When  did  you  first  go  to  work  at  the  Blumauer  Frank 
warehouse?  A.  The  first  part  of  September,  1936. 

Q.  That  was  with  the  Blumauer  Frank  Drug  Company? 
A.  Yes. 

Q.  Did  you  work  continuously  from  that  time  at  that 
warehouse  until  November  16, 1937?  A.  Yes,  outside  of  the 
nine  months’  lockout. 

Q.  November  16,  1937  was  the  last  day  that  you  worked 
there?  A.  Yes. 

Q.  Now,  when  did  you  first  learn  that  the  McKesson  & 
Bobbins  Company  had  purchased  the  assets  of  the  Blumauer 
Frank  Drug  Company?  A.  I  think  the  date  was  about  the 
27th  of  September,  1937. 

Q.  How  did  you  learn  that?  A.  Mr.  Woodruff  and  Mr. 
Fritsch  called  us  all  together  on  the  second  floor,  and 

103  Mr.  Woodruff  told  us  that  the  company  had  just  been 
sold  to  McKesson’s. 

Q.  Did  you  have  any  conversation  with  Mr.  Woodruff  or 
did  you  hear  any  statements  made  by  him  with  respect  to 
that  matter  after  that  time  ?  A.  Well,  one  day  in  the  ship¬ 
ping  room,  yes. 

Q.  Fix  the  date,  please.  A.  Well,  it  was  around  the  first 
of  October.  Mr.  Fritsch  came  out  of  the  office,  and  Tink 
Johnson  and  Mr.  Armstrong  and  myself  were  there,  and  he 
said  that  he  had  word  that  we  were  going  to  continue  operat¬ 
ing  indefinitely. 

Mr.  Gates:  My  objection  goes  to  all  this  testimony. 

Trial  Examiner  Stephenson:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Did  he  say  anything  else 
at  that  time  or  later?  A.  Well,  after  that  I  saw  a  notice 
posted  on  the  time  clock  to  the  same  effect. 

Q.  Did  you  continue  to  work  there  as  before,  after  Octo¬ 
ber  1st  ?  A.  Not  the  same.  We  started  to  move  overstock 
to  the  McKesson  plant  at  about  that  time. 

Q.  You  started  to  move  over  stock?  A.  Yes,  “over¬ 
stock”. 

Q.  What  do  you  mean  by  “overstock”?  A.  Large  quan¬ 
tities  of  stock  that  we  didn’t  need  right  away  in  filling 

104  orders. 
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Q.  Did  you  continue  to  fill  orders  there?  A.  Yes,  sir. 

Q.  Was  there  any  slacking  off  of  business  that  you|  no¬ 
ticed?  A.  It  seemed  that  some  of  our  orders,  that  we  Were 
not  getting  them  any  more  from  some  of  our  regular  cus- 
tomers. 

Q.  Were  you  busy  there  at  all  times?  A.  Yes. 

Q.  Were  you  a  member  of  any  union  while  you  worked 
there  for  the  Blumauer  Frank  Division?  A.  I  was. 

Q.  What  union?  A.  Local  9,  CIO. 

Q.  Handing  you  Board's  exhibit  no.  3,  and  referring  to 
exhibit  “H”  therein,  I  will  ask  vou  to  state  whether  vou  re- 
ceived  a  copy  of  that. 

Trial  Examiner  Stephenson :  That  is  stipulated  to.  ! 

Q.  (Mr.  Babcock,  continuing)  I  will  ask  you  to  state 
when,  how  and  where  you  received  a  copy  of  that? 

Mr.  Wingersky:  Is  that  in  spite  of,  or  because  of  I  the 
stipulation?  j 

Mr.  Babcock :  In  addition  to  it. 

Mr.  Wingersky:  You  are  amplifying  it,  is  that  right? 

Mr.  Babcock :  That  is  right.  I  will  stand  corrected. 

A.  Did  I  receive  a  copy  of  it?  j 

105  Trial  Examiner  Stephenson :  The  question  is,  Who 
handed  it  to  you  or  how  did  you  receive  it?  j 

Mr.  Babcock :  That  is  right.  j 

A.  Mr.  Fritsch,  the  superintendent,  handed  me  a  copy, 

Q.  (Mr.  Babcock,  continuing)  Did  you  have  any  conver¬ 
sation  with  him  in  regard  to  that?  A.  Well,  I  told  him  it 
was  against  the  Wagner  Labor  Act  for  him  to  hand  out 
application  blanks  for  any  union. 

Q.  What  did  he  say?  A.  He  said,  “I  have  not  read  the 
letter,  or  seen  what  is  in  there.”  I  told  him,  “You  had  bet¬ 
ter  take  a  look  at  it.  You  can  take  a  look  at  mine  before  you 
pass  out  any  more.” 

Q.  Did  he  say  anything  further?  A.  He  said  that!  he 
would  pass  them  out,  and  then  look  at  one  when  he  got 
through. 

Q.  Did  vou  continue  your  membership  in  Local  9?  I  A. 
Yes.  '  .  | 

Q.  Are  you  still  a  member  of  Local  9  ?  A.  Yes. 

Q.  When  did  you  leave  the  employ  of  McKesson-Blum- 
auer  Frank  Division?  A.  November  16,  1937. 
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Q.  And  did  you  hear  the  testimony  of  Mr.  Bergum  as  to 
the  events  that  took  place  that  day?  A.  Yes. 

106  Q.  Did  you  hear  his  testimony?  A.  Yes. 

Mr.  Wingersky :  Did  you  hear  this  gentleman’s 
testimony?  A.  Yes. 

Mr.  Wingersky:  "Were  you  in  the  room? 

The  Witness:  Yes,  I  was. 

Q.  (Mr.  Babcock,  continuing)  Did  you  leave  there  under 
the  same  circumstances  as  Mr.  Bergum?  Under  the  same 
circumstances  to  which  he  testified?  A.  Yes. 

Q.  Were  you  called  back  to  work  at  the  plant  after  that 
time?  A.  Xo. 

Q.  At  no  time?  A.  X'o. 

Q.  Do  you  know  whether  there  has  been  any  work  done 
there  since  that  time?  A.  Yes,  there  has. 

Q.  State  how  you  know  that  ?  A.  Well,  at  that  time  we 
had  a  patrol  car  from  the  union  to  keep  an  eye  on  them; 
and  they  called  up  one  day  and  said  that  they  were  loading 
cars  there,  and  that  we  had  better  send  somebody  down.  So 
three  or  four  of  us  went  down  to  see  and  to  ask  if  we 
couldn’t  get  the  work  there. 

Q.  And  whom  did  you  ask?  A.  We  talked  to  Mr. 

107  Fritseh. 

Q.  What  did  he  say?  A.  He  said  that  he  didn’t 
know  anything  about  it,  that  all  he  knew  was  that  we  had 
to  be  members  of  the  Teamsters’  Union  in  order  to  work 
there. 

Q.  Was  that  work  the  kind  of  work  that  was  ordinarily 
done  by  warehousemen  ?  A.  Yes. 

Q.  Did  you  ever  learn  how  many  men  were  working  there  ? 
A.  We  were  informed  there  were  five  or  six  working  there. 

Mr.  Babcock:  May  it  be  stipulated  that  all  the  employes 
of  McKesson  &  Bobbins  in  the  Blumauer  Frank  Drug  Di¬ 
vision,  who  are  named  in  the  complaint,  received  a  copy  of 
the  letter  which  has  been  introduced  in  evidence  as  Board’s 
exhibit  no.  5, — received  a  letter  identical  with  Board’s  ex¬ 
hibit  no.  5,  except  for  the  heading? 

Trial  Examiner  Stephenson:  Except  for  the  addressee? 

Mr.  Babcock:  Except  for  the  addressee,  yes. 

Trial  Examiner  Stephenson:  Will  it  be  so  stipulated? 

Mr.  Gates :  Yes. 
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Q.  (Mr.  Babcock,  continuing)  Have  you  applied  tol  the 
McKesson  &  Robbins  Company  for  a  job  since  November  16, 
1937?  A.  Yes,  T  have. 

Q.  To  whom  did  you  apply?  A.  I  talked  with  Mr.  Ger- 
tridge  several  times,  and  with  Mr.  Nelson  and  Mr. 

108  Whittlesev. 

* 

Q.  And  who  is  he?  A.  I  don’t  know  what  i  his 
official  capacity  is.  I  was  referred  to  him  one  morning  down 
there. 

Mr.  Gates :  Just  a  minute,  and  I  will  find  out.  What  is 
your  title? 

A  Voice :  Superintendent.  j 

Q.  (Mr.  Babcock,  continuing)  When  was  this?  A.j  In 
December. 

Trial  Examiner  Stephenson:  In  December? 

The  Witness:  1937. 

Q.  (Mr.  Babcock,  continuing)  Will  you  state  what  you 
were  informed  on  those  occasions?  A.  Mr.  Gertridge  told 
me  that  he  didn ’t  need  anybody  at  that  time.  He  asked  jme 
if  I  understood  that  we  would  have  to  be  Teamsters.  I  told 
him  I  did.  And  he  said,  “Well,  we  will  keep  you  in  mind, 
and  let  you  know  the  first  opening.” 

Q.  What  did  Mr.  Nelson  or  Mr.  Whittlesey  say?  A.  Hr. 
Nelson  said  he  didn’t  have  anything  at  the  present  tiihe, 
but  that  it  would  be  a  good  thing  to  keep  in  touch  with  him. 
Mr.  Whittlesey  said  the  same  thing,  that  he  didn’t  have 
anything,  or  couldn’t  do  anything  for  us  at  that  time. 

Q.  What  did  he  say?  A.  ITe  said  he  couldn’t  do  any¬ 
thing  for  us  at  that  time. 

Q.  State  whether  you  have  worked  at  any  jobs 

109  since  that  time?  A.  1  worked  on  inventory  t‘or 
Barnev  O'Connor.  I  worked  four  weeks  for  the  J.  C. 

Penney  Company.  Since  then,  I  have  been  on  the  W  P  A. 

Q.  How  much  money  have  you  earned  since  November  16, 
1937?  A.  A  little  more  than  $500.  | 

Q.  What  is  the  wage  that  you  are  receiving  at  the  present 
time  in  the  W  P  A?  A.  When  I  started  on  the  job,  they 
were  not  paying  as  much.  They  are  paying  $65  a  month 
now. 

Q.  Will  you  state  what  you  were  earning  at  Blumauer’s 
when  you  last  worked  there?  At  the  Blumauer  Frank  Di¬ 
vision?  A.  $95  a  month. 


70 


WAREHOUSEMEN ’s  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


Q.  $95  a  month  ?  A.  That  is  right. 

Q.  Do  you  wish  reinstatement  to  your  position  at  McKes¬ 
son  &  Robbins?  A.  Yes. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson :  Cross-examine. 

Cross-Examination 

Q.  (Mr.  Gates)  How  much  over  $500  have  you  earned? 
A.  T  couldn't  sav  offhand.  I  have  not  figured  it  out  latelv. 
They  paid  us  at  the  rate  of  $55  a  month.  I  worked  for  four 
weeks  at  Penney 's  for  $18.50  a  week.  I  worked  eight 

110  months  for  $55  a  month. 

Q.  How  many  weeks  at  how  much  ?  A.  Four  weeks 
at  $18.50. 

Q.  Four  weeks  at  $18.50?  A.  And  one  inventory  job  at 
$50. 

Q.  $50  at  an  inventory  job?  A.  That  is  right. 

Q.  Is  that  all?  A.  Yes. 

Trial  Examiner  Stephenson :  Anything  further? 

Mr.  Gates:  Xo. 

Trial  Examiner  Stephenson:  That  is  all. 

(Witness  excused) 

Trial  Examiner  Stephenson:  At  this  time  we  will  have 
a  brief  recess  of  about  five  minutes. 

(Thereupon,  at  this  time  a  short  recess  was  taken,  after 
which  proceedings  were  resumed  as  follows:) 

Mr.  Babcock:  I  would  like  to  recall  Mr.  Bergum  for  a 
few  questions. 

Earl  W.  Bergum  previously  sworn,  was  recalled  as  a 
witness  by  and  on  behalf  of  the  Board,  and  further  testified 
as  follows : 

Direct  Examination 

Q.  (Mr.  Babcock)  Mr.  Bergum,  are  you  acquainted  with 
Art  Hardy?  A.  Yes. 

111  Q.  Was  he  employed  at  Blumauer  Frank’s?  A. 
He  was. 

Q.  Did  he  leave  under  the  same  circumstances  as  you  did 
and  the  rest  of  the  men?  A.  Yes. 

Q.  Was  he  a  member  of  Local  9?  A.  He  is. 
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Q.  Was  he?  A.  Yes. 

Q.  Are  you  acquainted  with  Elmer  Williams?  A.  I  lam. 
Q.  Is  he  a  member  of  Local  9?  A.  Yes. 

Q.  Did  he  work  at  Blumauer’s?  A.  Yes. 

Q.  Did  he  leave  there  under  the  same  circumstance^  as 
you  and  the  rest  of  them  left?  A.  Yes. 

Q.  Was  he  a  member  of  Local  9  at  the  time?  A.  Yes. 
Q.  Was  Mr.  Hardy  also  a  member  of  Local  9  at  that  time? 
A.  Yes. 

Trial  Examiner  Stephenson:  Did  they  both  leave  on  No- 
vember  16,  1937?  A.  They  did. 

112  Q.  (Mr.  Babcock,  continuing)  Did  Stuart  Phalan 
work  for  Blumauer’s?  A.  Yes.  j 

Q.  Did  he  leave  there  on  November  16  under  the  same 
circumstances  as  the  rest  of  you  ?  A.  Yes. 

Q.  Was  he  a  member  of  Local  9?  A.  Yes,  he  wab  a 
member, — a  permit  member. 

Q.  Do  you  desire  reinstatement  to  your  position  at  Mc¬ 
Kesson  &  Robbins? 

Mr.  Wingersky:  If  you  know. 

Trial  Examiner  Stephenson :  He  said  did  he  desire.; 
Mr.  Wingersky:  Oh,  I  think  he  already  said  that. 

A.  Yes. 

Mr.  Babcock:  That  is  all. 

Mr.  Gates::  No  questions. 


(Witness  excused) 

Mr.  Babcock :  I  will  call  Mr.  Peterson. 

0.  E.  Peterson  called  as  a  witness  by  and  on  behalf  !  of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Trial  Examiner  Stephenson:  Will  you  state  your  name? 
The  Witness:  Ole  Peterson.  I 


Direct  Examination 


113  Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Peter¬ 
son?  A.  115  Lexington  Place,  Seattle,  Washington. 
Q.  What  is  your  occupation  ?  A.  Well,  I  have  been  work¬ 
ing  in  the  wholesale  drug  houses. 

Q.  Did  you  formerly  work  at  the  Blumauer  Division  of 
McKesson  &  Robbins?  A.  Yes,  sir. 
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Q.  Prior  to  that  time,  did  you  work  for  the  Blumauer 
Frank  Drug  Company?  A.  Yes. 

Q.  When  did  you  first  go  to  work  for  the  Blumauer 
Frank  Drug  Company?  A.  October  15, 1935. 

Q.  What  position  did  you  hold  there  at  the  Blumauer 
Frank  Company  warehouse?  A.  Order  clerk. 

Q.  Did  you  hold  the  same  position  after  the  assets  of 
the  company  were  sold  to  McKesson  &  Robbins?  A.  Yes. 

Q.  Did  you  hold  any  other  jobs  while  you  worked  there 
at  that  warehouse?  A.  No. 

Q.  Had  you  had  other  experience  at  similar  work  in 
wholesale  drug  warehouses ?  A.  Yes. 

114  Q.  How  much  experience  had  you  had,  and  at  what 
jobs?  A.  Well,  I  was  at  several  houses,  I  was  for 

two  years  at  the  Brunswick  Drug  at  Los  Angeles;  I  worked 
three  years  for  the  Stewart-Holmes  Company.  I  was  with 
C.  R.  Squibb  &  Sons  for  about  13  years. 

Q.  What  different  jobs  did  you  work  at?  A.  Well,  I 
worked  at  most  of  the  jobs  there;  stock  clerk,  order  clerk, 
foreman,  and  branch  manager. 

Q.  When  did  you  first  learn  that  the  McKesson  &  Rob¬ 
bins  Company  purchased  the  assets  of  the  Blumauer  Frank 
Drug  Company?  A.  I  have  it  in  mind  that  it  was  the  28th 
of  September,  instead  of  the  27th. 

Q.  Approximately  that  day?  A.  Yes,  1937. 

Q.  What  were  you  told  at  or  after  that  time  by  any  offi¬ 
cial  of  the  company  there  as  to-  the  future  employment  of 
the  employes  of  the  Blumauer  Frank  Division? 

Mr.  Gates:  The  same  objection  to  that  as  stated  before; 
incompetent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 
The  form  of  the  question  is  a  little  objectionable,  but  maybe 
we  will  get  it  straightened  out  if  you  will  state  who  told 

vou. 

*> 

Mr.  Gates:  It  is  understood  my  objection  goes  to  all  of 
that  testimony. 

Trial  Examiner  Stephenson:  Yes;  will  you  read 

115  the  question,  Mr.  Reporter? 

(Question  read) 

A.  Well,  I  was  told  by  Mr.  Woodruff  that  the  plant,  at' 
the  time  it  was  closed,  was  only  closed  temporarily,  and 
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that  we  would  be  called  to  work  when  the  plant  would 
operate  again. 

Q.  (Mr.  Babcock,  continuing)  That  was  on  November 
16?  A.  Yes.  Of  course,  we  had  notice,  which  was  piit  up 
at  the  time  the  sale  was  made,  or  put  through,  that  on 
October  1st, — that  we  should  not  be  disturbed,  that!  our 
jobs  would  be  secure.  This  notice  was  signed  by  Mr.  Wood¬ 
ruff. 

Q.  Did  you  have  any  private  conversation  with  |  Mr. 
Woodruff  about  that  time?  A.  T  did  not;  he  didn’t!  ap¬ 
proach  me,  and  I  didn’t  approach  him.  j 

Q.  Do  vou  know  a  man  bv  the  name  of  Dietrichs?!  A. 
Yes. 

Q.  Was  he  employed  there? 

Mr.  Gates:  What  are  his  initials? 

i 

Mr.  Babcock:  I  don’t  know.  i 

Q.  (Mr.  Babcock,  continuing)  Do  you  know  what!  his 
initials  are?  i 

A.  No,  T  don’t  recall  them. 

Mr.  Gates :  Let  us  get  it  down  here.  j 

Trial  Examiner  Stephenson:  Off  the  record.  j 

(Discussion  off  the  record)  ! 

116  Q.  (Mr.  Babcock,  continuing)  Is  it  Clarence?!  A. 

I  think  his  first  name  is  Clarence,  yes. 

Q.  Did  you  discuss  with  him  this  matter  of  future  em¬ 
ployment  at  the  Blumaucr  Division?  A.  Well,  I  wouldn’t 
say  that  I  discussed  that,  but  he  brought  out  that  he  was 
trying  to  get  a  position  at  Bart  ell’s,  that  he  put  in  an  appli¬ 
cation,  and  that  Mr.  Fritsch  had  discouraged  him  from 
getting  the  position.  It  seemed  that  Mr.  Fritsch  was  anxi¬ 
ous  to  keep  the  staff  together,  and  that  they  expected  to 
keep  going.  j 

Mr.  Gates:  That  is  Clarence  Dietrichs,  isn’t  it? 

The  Witness :  Yes,  I  believe  it  is.  i 

Q.  (Mr.  Babcock,  continuing)  After  the  sale  was  made 
and  you  were  informed  of  it,  Mr.  Peterson,  did  you  continue 
to  wx>rk  there  as  before?  A.  I  did,  the  regular  duties,  j 
Q.  Did  you  notice  a  slackening  off  of  the  regular  work? 
A.  Well,  we  were  kept  busy.  The  orders  were  rather 
switching  around.  Some  of  the  orders  were  sent,  as  I  un¬ 
derstand  it,  to  the  Stewart-Holmcs  plant. 
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Q.  How  long  did  you  continue  to  work  there  after  that 
time?  A.  After  what  time? 

Q.  Afer  the  sale,  from  October  1st?  A.  Until  Novem¬ 
ber  16. 

Q.  What  union  did  you  belong  to  at  that  time? 

117  A.  Local  9,  District  1,  ILWU. 

Q.  How  did  you  happen  to  leave  the  employment 
of  the  company,  Mr.  Peterson?  A.  Well,  I  would  say  that 
we  were  locked  out. 

Q.  Relate  what  took  place  on  November  16  in  that  con¬ 
nection  ?  A.  Well,  we  were  working  under  interference 
from  the  Teamsters’  Union,  and  in  the  evening  at  5  o’clock 
Mr.  Woodruff  called  all  the  employes  together  in  the  ship¬ 
ping  room,  and  told  us  that,  owing  to  the  circumstances,  he 
would  have  to  suspend  business,  and  that  we  would  be 
called  when  the  plant  would  be  able  to  operate  again. 

Q.  Were  you  ever  recalled?  A.  No,  I  was  not. 

Q.  Have  you  ever  applied  for  reinstatement  to  your  posi¬ 
tion  there  since?  A.  No. 

Q.  Do  you  recall  any  reference  to  that  that  was  made 
on  November  16  at  that  meeting  by  Mr.  Woodruff  or  Mr. 
Parks,  an  officer  of  McKesson  &  Robbins?  A.  I  didn’t  hear 
it  directly.  I  only  heard  that  some  of  the  employes  had 
been  informed  of  that. 

Mr.  Gates:  I  will  object  to  that. 

Mr.  Babcock :  Never  mind,  Mr.  Peterson. 

Trial  Examiner  Stephenson:  The  objection  is  sustained. 

Q.  (Mi-.  Babcock,  continuing)  What  employment 

118  have  you  had  since  you  left  McKesson  &  Robbins? 

A.  I  just  had  odd  jobs  through  the  hall,  extra  work. 

Q.  How  much  have  you  earned?  A.  I  would  say  ap¬ 
proximately  $225. 

Q.  Are  you  employed  at  the  present  time?  A.  I  am 
employed  only  for  temporary  work  that  I  pick  up. 

Q.  Do  you  wish  reinstatement  to  your  former  position  at 
McKesson  &  Robbins?  A.  Yes. 

Q.  Have  vou  continued  to  be  a  member  of  Local  9, 
ILWU?  A. ‘Yes. 

Mr.  Babcock:  That  is  all. 


75 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 

Cross  Examination 

Q.  (Mr.  Gates)  You  said  that  you  Avcre  locked  oiit  of 
the  Blumauer  Division?  A.  Yes. 

Q.  You  knew,  Mr.  Peterson,  didn’t  you,  that  the  Com¬ 
pany  couldn’t  operate  without  the  Teamsters  to  haul  their 
merchandise? 

Mr.  Babcock:  I  didn’t  hear  that  question.  Will  you  read 
it,  Mr.  "Reporter? 


(Question  read  as  above  recorded) 


Q.  (Mr.  Gates,  continuing)  That  they  couldn’t  operate 
without  the  Teamsters  to  haul  their  merchandise?  A.  I 
suppose  that  they  could  not,  but  they  were  loading !  the 
car.  : 


119  Q.  The  Teamsters  were  picketing?  A.  Yes,  I  but 
you  know  how  picketing  is;  they  didn’t  disturb  it. 
Mr.  Gates :  That  is  all.  I 


Redirect  Examination 


Q.  (Mr.  Babcock)  Do  you  know  why  they  were  picket¬ 
ing?  A.  The  organizer  for  the  Teamsters  said  that  he  was 
going  to'  close  up  the  plant  at  8:00  o’clock,  but  we  worked 
in  spite  of  it  that  day;  it  was  only  when  Mr.  Woodruff 
stopped  us.  | 

Q.  Were  you  informed  why  that  action  was  taken?  i  A. 
By  Mr.  Woodruff?  *  | 

Q.  By  anybody?  A.  He  said  we  could  see  how  it  was?. 

Q.  Were  you  told  why  the  Teamsters  were  picketing? 
A.  Bv  the  Teamsters  ?  Told  by  the  Teamsters  ? 

Q.  By  anyone.  A.  Well — 

Q.  Do  you  know  why  they  were  picketing?  A.  Sure. 

Q.What  was  the  reason?  A.  Well,  they  claimed  jurisdic¬ 
tion  there. 

Q.  In  other  words,  the  employes  there  refused  to  join 
the  Teamsters?  I 

Mr.  Gates:  Don’t  put  the  words  in  his  mouth.  Let  him 
testify  himself.  I  move  that  that  question  be  stricken. 
120  Trial  Examiner  Stephenson:  The  motion  is  de¬ 
nied,  but  don ’t  lead  the  witness  any  more. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Anything  further? 
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Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson:  That  is  all,  Mr.  Peterson. 

(Witness  excused) 

Mr.  Babcock:  I  will  call  Ray  Martinsen. 

Raymond  Martinsen,  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows : 

Trial  Examiner  Stephenson:  Will  it  be  stipulated  that 
this  party  is  the  same  person  whose  name  appears  in  the 
complaint  as  Ray  Martinsen? 

The  Witness:  It  is  sometimes  spelled  that  way.  I  be¬ 
lieve  it  is  that  wav  on  mv  license. 

»  m 

Trial  Examiner  Stephenson:  Is  it  so  stipulated? 

Mr.  Gates:  Yes. 

Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Martinsen? 
A.  Seattle,  at  the  Seneca  Hotel,  now. 

Q.  "Where  is  your  home?  A.  That  is  my  home  in  town 
now.  This  is  what  I  call  mv  home  town.  I  am  staving  in 

v  i  O 

Bellingham  at  the  present  time. 

Q.  You  formerly  worked  at  the  Blumauer  Divi- 
121  sion  of  McKesson  &  Robbins?  A.  I  did. 

Q.  Prior  to  that  time,  did  you  work  for  the  Blum¬ 
auer  Frank  Drug  Company?  A.  I  did. 

Q.  When  did  you  first  go  to  work  for  the  Blumauer 
Frank  Drug  Company?  A.  Well,  it  was  a  day  after  Labor 
Day  in  1934.  I  was  going  to  say  it  was  1933,  but  I  believe 
it  was  1934.  Thev  have  mv  records  at  Blumauer  Frank’s, 
if  you  care  to  look  it  up. 

Q.  What  position  did  you  hold  there,  Mr.  Martinsen,  with 
McKesson’s  or  Blumauer ’s?  A.  I  started  in  at  Blumauer ’s 
as  order  clerk,  and  they  put  me  then  as  relief  order  clerk 
for  the  boys  when  they  went  on  their  vacations,  and  I 
worked  in  different  sections  all  over  the  house,  and  then 
they  put  me  on  as  city  checker  for  the  call  orders ;  and  then 
they  put  me  in  charge  of  the  cage  or  locker  where  they 
kept  the  perfume,  kodaks,  and  more  expensive  merchandise; 
and  I  also  acted  as  checker. 
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Q.  What  job  did  you  have  when  you  last  worked  tliere? 
A.  I  was  checker,  and  in  charge  of  the  locker. 

Q.  What  wages  did  you  receive  ?  A.  $110  a  month.  I 
Q.  $110  a  month?  A.  Per  month,  yes.  i 

122  Q.  Had  you  had  any  previous  experience  in  drug 
work?  A.  Yes. 

Q.  For  whom?  A.  For  the  Tacoma  Drug  Company,  I 
was  a  packer,  order  clerk;  1  was  a  clerk  at  the  Cashipere 
Drug  Company;  a  clerk  at  Gardner’s  Drugeteria  on  Third 
Avenue,  and  then  I  was  clerk  and  checker  at  the  Graham 
Drug  Company  at  Bellingham, — wholesale. 

Mr.  Gates:  Why  do  you  want  all  of  that  on  the  record? 

Trial  Examiner  Stephenson:  Just  to  show  his  experi¬ 
ence  and  qualifications.  j 

Q.  (Mr.  Babcock,  continuing)  Now,  do  you  recall,  Mr. 
Martinsen,  when  the  employes  of  the  Blumauer  Frank:  Di¬ 
vision  were  informed  that  the  company  had  sold  its  assets 
to  McKesson  &  Robbins ?  A.  Yes.  Mr.  Woodruff  called  us 
together  on  the  second  floor,  and  he  told  us  that  it  was  as 
much  a  surprise  to  him  as  it  would  be  to  us,  and  not  to  be 
alarmed,  but  that  he  would  find  out  about  it,  and  let  us  know 
at  a  later  date.  At  a  later  date,  there  was  a  notice  telling 
us  that  the  merger  had  been  put  through,  and  for  us  not  to 
worry,  that  our  jobs  were  there  and  that  the  company  would 
continue  indefinitely.  That  is,  to  the  best  of  my  knowledge, 
what  it  contained.  ! 

Q.  When  did  you  last  work  for  the  company?  A.  No¬ 
vember  10,  1937 ;  I  think  that  is  the  day.  | 

Q.  Did  you  hear  the  testimony  of  Mr.  Bcrgum  and 

123  Mr.  Alderson  concerning  the  meetings  that  were 
held  that  day  at  the  plant?  A.  Yes,  I  was  there:  at 

the  time. 

Q.  According  to  your  recollection,  did  the  events  that 
were  related  by  Mr.  Bergutn  and  Mr.  Alderson  take  place 
as  they  related  them?  A.  On  the  last  meeting,  just  before 
we  were  dismissed  ?  j 

Q.  Yes.  A.  That  took  place  on  the  shipping  room  floor. 

Q.  I  asked  you  if  the  event's  that  took  place  at  that  meet¬ 
ing  were  the  same,  according  to  your  recollection,  as  Mr. 
Alderson  and  Mr.  Bergum  related  them?  A.  Yes,  but  I 
have  a  little  more  to  add. 
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Q.  Very  well.  A.  Mr.  Woodruff  stated  that  Mr.  Parks 
said  that  our  jobs  would  be, — that  we  would  be  taken  over 
to  McKesson’s,  Stewart  &  Holmes,  just  as  fast  as  they 
could  find  room  for  us. 

Mr.  Johnson  didn’t  quite  agree  with  that.  He  said  he 
didn’t  think  the  company  would  do  that.  He  said  that  he 
didn’t  think  the  company  would  live  up  to  their  agreement, 
•that  they  had  made  statements  before  and  broke  them.  So 
Mr.  Woodruff  again  assured  us  that  he  thought  what  Mr. 
Parks  said  was  the  fact.  I  stepped  in  then  and  said,  that 
if  Mr.  Parks  had  made  that  statement,  that  I  was  sure  he 
was  gentleman  enough  to  live  up  to  it ;  and  Mr.  Woodruff 
assured  us  that  that  is  what  he  said,  and  that  he  was  sure 
that  we  would  be  taken  into  McKesson’s  as  soon  as 

124  possible. 

Mr.  Gates:  What  was  the  date  of  that? 

The  Witness:  That  was  November  16,  the  date  that  we 
left  Blumauer’s. 

Q.  (Mr.  Babcock,  continuing)  Were  you  ever  offered 
employment  after  that  at  either  Blumauer’s  or  McKes¬ 
son’s?  A.  I  was  not  offered  employment,  but  I  was  told 
that  we  would  get  the  work  moving  the  stock. 

Mr.  Gates:  Who  told  you  that? 

The  Witness:  Moving  the  stock  from  the  company  at 
Blumauer’s  to  McKesson’s  proper. 

Mr.  Gates :  Who  told  you  that  ? 

The  Witness:  Mr.  Woodruff. 

Q.  (Mr.  Babcock,  continuing)  When  did  he  tell  you 
that?  A.  On  that  night;  and,  later,  we  heard  that  they 
were  moving  stock,  and  several  of  us  went  down  in  a  car, 
and  they  were  moving.  They  had  a  flat  car,  or  a  box  car, 
and  they  were  moving  the  stock.  We  asked  for  the  job  of 
moving  it,  and  we  were  refused  by  Mr.  Fritsch,  who  stated 
that  he  had  no  work  for  us,  although  they  had  promised  it 
to  us. 

Q.  Who  else  was  with  you  at  that  time?  A.  How  is  that? 

Q.  Who  else  was  with  you  at  that  time?  A.  Tink  John¬ 
son,  Alderson  and  mvself.  There  were  four  of  us  in  the 
car.  I  am  not  certain  who  the  other  party  was.  I 

125  am  quite  sure  that  these  were  in  the  party;  I  know 
I  was  there. 
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Q.  Have  you  finished  your  answer?  A.  Yes,  I  am 
through. 

Q.  Have  you  ever  applied  for  a  job  at  McKesson  &j  Rob¬ 
bins  ?  A.  Twice. 

Q.  State  to  whom  you  applied,  and  when?  A.  The  first 
time  I  applied  to  a  gentleman  at  a  desk, — I  don’t  know  his 
name, — I  would  know  him  by  sight  if  I  saw  him  againL  He 
took  my  first  application.  j 

Q.  When  was  that?  A.  I  would  say  it  was  approxi¬ 
mately  in  April. 

Mr.  Gates :  1938? 

The  Witness:  1938,  yes,  I  imagine  that  would  be  the 
approximate  date,  and,  later,  I  applied, — 

Q.  (Mr.  Babcock,  continuing)  Just  a  minute  before  you 
go  on.  Is  the  gentleman  to  whom  you  applied  at  that  time, — 
is  either  of  these  gentlemen  to  whom  you  applied  sitting 
in  the  back  of  the  room?  A.  The  second  time  I  talked  to 
Mr.  Anderson  and  Mr.  Gertridgc.  I  was  talking  to!  Mr. 
Anderson,  and  I  was  referred  to  Mr.  Gertridgc. 

Trial  Examiner  Stephenson:  You  are  now  talking  about 
the  second  time?  j 

The  Witness:  Yes.  ; 

Q.  (Mr.  Babcock,  continuing)  And  when  j  was 
126  that?  A.  Tt  was  just  a  little  after  I  applied  the: first 
time,  and  I  didn’t  get  any  response,  and  I  knew  that, 
sooner  or  later,  there  should  be  work;  and  they  promised 
work.  So  I  went  there  again.  Tt  was  possibly  in  the  month 
of  Mav.  That  is  according  to  the  best  of  mv  recollection. 
They  should  have  a  record  of  it  in  their  files.  T  talked  to 
Mr.  Anderson,  and  he  said  that  I  would  have  to  join  the 
Teamsters’  Union  if  I  did  get  employment  there,  and  lie 
referred  me  to  Mr.  Gertridgc,  and  Mr.  Gcrtridge  took  my 
application. 

Q.  Are  vou  a  member  of  Local  9,  Mr.  Martinsen?!  A. 
Yes. 

Q.  Were  you  a  member  of  Local  9  when  you  last  worked 
for  Blumauer’s?  A.  I  was,  and  still  am. 

Q.  You  still  are?  A.  Yes. 

Q.  Do  you  wish  to  continue  membership  in  the  union? 
A.  Yes,  I  do. 
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Q.  What  employment  have  you  had  since  you  left  the 
employment  of  McKesson  &  Robbins?  A.  What  employ¬ 
ment  have  I  had? 

Q.  What  employment  have  you  had?  A.  Part  time  at 
the  Whatcom  Falls  Grocery;  and  8  of  us  took  over  a  purse 
seine  boat.  At  the  grocery  store,  I  was  earning  approxi¬ 
mately  five  dollars  a  week  with  board  and  room; 

127  about  five  dollars  a  week.  I  would  say  from  three 
to  five  dollars.  On  the  purse  seine  boat  we  ended 

up  with  $15.21  in  arrears. 

Q.  How  much  have  your  total  earnings  been?  A.  On  the 
seine  boat? 

Q.  The  total  earnings  since  you  left  McKesson  &  Rob¬ 
bins?  How  much  have  they  been?  A.  About  $90. 

Q.  Was  that  subtracting  the  loss  on  the  purse  seine  boat? 
A.  It  would  be  right  around  there,  after  subtracting  the 
loss. 

Mr.  Wingersky :  It  would  be  what  ? 

The  Witness :  Counting  the  loss,  it  would  be  around  $90. 
Q.  (Mr.  Babcock,  continuing)  Do  you  wish  to  be  rein¬ 
stated  to  your  job  at  McKesson  &  Robbins?  A.  I  do. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Cross-examine. 

Cross  Examination 

Q.  (Mr.  Gates)  You  got  your  board  and  room  at  the 
time  that  you  were  on  the  purse  seine  boat?  A.  Yes,  we 
got  our  board.  We  deducted  from  the  catch  to  pay  ex¬ 
penses. 

Q.  How  long  were  you  on  the  trip?  A.  Around  four 
months. 

Q.  WTiere  did  vou  sav  that  vou  live  now?  A.  At 

128  the  Seneca  Hotel.  That  is  where  you  can  get  me 
while  I  am  in  town. 

Q.  Are  you  working  here  in  Seattle?  A.  I  would  like 
to  continue  to  work  for  McKesson’s,  if  I  can. 

Q.  Are  you  living  in  Bellingham,  or  here?  A.  I  am  liv¬ 
ing  in  Bellingham,  now. 

Mr.  Gates:  That  is  all. 

Mr.  Babcock :  That  is  all  I  have. 

Trial  Examiner  Stephenson:  That  is  all. 

(Witness  excused) 
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Mr.  Babcock:  Mr.  Well  wood. 

i 

Leslie  E.  Wellwood  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  land 

testified  as  follows :  I 

; 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness :  Leslie  E.  Wellwood. 


Direct  Examination 


i 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Wellwood  ?  j  A. 
2215  Yale  Avenue  North. 

Q.  Were  you  formerly  employed  at  the  Blumauer  Frank 
Division  of  McKesson  &  Robbins?  A.  Yes. 

Q.  Prior  to  that  time,  had  you  worked  for  the  Blumauer 
Frank  Drug  Company?  A.  Yes. 

129  Q.  When  did  you  first  go  to  work  for  the  Blumauer 
Frank  Drug  Company?  A.  In  September  of  1 9351 

Q.  And  did  you  work  continuously  there  at  the  Blumauer 
Frank  Company  warehouse  from  that  time  until  November 
16,  1937?  A.  Yes. 

Q.  Have  you  worked  since  November  16,  1937?  A.  Not 
at  Blumauer  Frank’s. 

i 

Q.  What  jobs  did  you  hold  while  you  were  working  at 
the  Blumauer  warehouse  there?  A.  I  had  charge  of  the 
chemicals  and  the  crude  drugs. 

Q.  And  what  did  you  call  your  job?  A.  I  picked  the 
orders ;  that  is  what  I  did.  I  filled  orders. 

Q.  Did  you  have  any  other  jobs  before,  there?  A.  No. 

Q.  Did  you  have  any  other  experience  in  drug  work? 


A.  Yes. 

Q.  How  much  ?  A.  Probably  20  years  working  in  whole¬ 
sale  houses  and  drugstores. 

Q.  What  jobs  did  you  work  at?  A.  In  the  wholesale 


houses  ? 


Q.  Yes.  A.  Well,  you  would  call  the  job  “order 
130  picker”  in  the  wholesale  house;  in  the  retail  store, 
vou  would  call  it  a  “clerk”. 

*  i 

Q.  Do  you  recall,  Mr.  Wellwood,  when  the  announcement 
was  made  that  McKesson  &  Robbins  had  purchased  the 
assets  of  the  Blumauer  Frank  Drug  Company?  A.  Yes.j 


I 
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Q.  When  did  you  learn  that?  A.  Mr.  Woodruff  informed 
us  when  he  called  us  all  together. 

Q.  After  that  first  meeting,  did  you  have  any  conversa¬ 
tion  with  Mr.  Woodruff  and  Mr.  Fritsch  or  any  other  offi¬ 
cial  of  the  company  concerning  this  matter? 

Mr.  Gates:  I  have  the  same  objection  to  all  this  testi¬ 
mony. 

Trial  Examiner  Stephenson:  Yes. 

A.  When  we  were  finally  taken  over,  Mr.  Woodruff  called 
us  together  and  told  us  that  we  would  go  on  operating  as 
before;  that  we  would  not  be  disturbed  in  our  jobs. 

Q.  Did  you  have  any  private  conversation  with  any  of 
the  company  officials  about  this  matter  after  that?  A.  No. 
Q.  Did  you  continue  to  work  there?  A.  Yes. 

Q.  Until  November  16?  A.  Yes. 

Q.  What  union  did  you  belong  to  at  that  time,  Mr.  Well- 
wood?  A.  1LWU  No.  9. 

Q.  Do  you  still  belong  to  that  union?  A.  Yes. 

131  Q.  Were  you  present  at  the  plant  at  a  meeting 
after  work  on  November  16?  A.  Mr.  Woodruff 

called  us  all  together  and  told  us  that  we  were  going  to 
suspend  operations.  Is  that  when? 

Q.  Yes.  A.  I  was  there. 

Q.  What  did  he  say  at  that  time?  A.  Well,  he  just  told 

us,  on  account  of  the  Teamsters  picketing  the  place,  that  we 

had  no  one  to  handle  the  deliveries  and  that  thev  would 

* 

have  to  suspend,  but  that  when  they  opened  up  again,  they 
would  notify  us. 

Q.  Were  you  ever  notified?  A.  No. 

Q.  Have  you  ever  applied  for  a  job  at  McKesson  &  Rob¬ 
bins?  A.  Yes. 

Q.  When?  A.  I  applied  to  Mr.  Woodruff. 

Q.  When?  A.  About  April  of  this  year. 

Mr.  Gates:  You  applied  to  whom? 

The  Witness:  To  Mr.  Gertridge. 

Q.  (Mr.  Babcock,  continuing)  And  what  were  you  told? 
A.  He  informed  me  that  he  would  try  to  make  a  place  for 
me  and  he  told  me  to  keep  in  touch  with  him ;  and  I 

132  did  keep  in  touch  with  him.  I  went  down  there  every 
week  to  see  him,  and  finally  Mr.  Gertridge  said  that 

he  had  received  a  letter  with  my  name  on  it,  stating  that 
until  this  was  cleared  up,  I  would  not  be  employed  there. 
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Q.  State  what  letter  he  was  referring  to.  A.  I  don’t  know 
just  what  the  letter  was.  He  showed  me  the  letter,  but  I 
didn’t  read  it.  He  showed  me  the  letter  with  my  name  on  it. 

Q.  Did  he  state  whom  the  letter  was  from?  A.  He  itold 
me, — I  believe  it  was  from  the  National  Labor  Relations 
Board. 

Q.  Do  you  know,  Mr.  Welhvood,  or  have  you  been  in¬ 
formed  whether  certain  Blumaucr  employes  have  since 
been  employed  at  the  McKcsson-Stewart-Holmes  Division 
of  the  McKesson  Company?  A.  Yes. 

Q.  And  when  were  they  employed?  A.  I  just  know  that 
they  were  employed  there,  but  1  don’t  know  under  what 
conditions. 

Q.  Do  you  know  how  many  ?  A.  I  would  say  that  I  know 
two  persons. 

Q.  What  work  have  you  had  since  you  left  there  ?  A.  T 
worked  part  time  in  the  retail  drugstores,  and  then  I  have 
done  longslioring  work. 

Q.  How  much  have  you  earned?  A.  Approxi- 
133  mately  $400. 

Q.  Are  you  working  now?  A.  Not  steady;  what 
I  can  get  out  of  the  hall. 

Q.  Do  you  wish  reinstatement  to  your  job  at  McKesson  & 
Robbins?  A.  Yes. 

Q.  What  was  you  wage  when  you  left  there?  A.  $125  a 
month. 

Mr.  Babcock.  That  is  all. 

Trial  Examiner  Stephenson :  You  may  cross-examine. 

Mr.  Gates:  No  questions.  j 

Trial  Examiner  Stephenson :  That  is  all.  j 

(Witness  excused)  i 

Mr.  Babcock:  I  will  call  Mr.  Weiss. 

Thomas  Weiss  called  as  a  witness  by  and  on  behalf  ;of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

i 

Trial  Examiner  Stephenson :  May  it  be  stipulated  that 
this  witness  is  the  same  person  mentioned  in  the  complaint 
as  Tom  Weiss? 

Mr.  Gates:  Yes. 
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Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Weiss?  A. 
4567  Lucille  Street,  Seattle,  Washington. 

Q.  Were  you  formerly  employed  by  McKesson  & 

134  Robbins,  Blumauer  Frank  Division?  A.  Yes. 

Q.  At  what  job?  A.  I  held  three  jobs  there. 

Q.  What  job  did  you  have  at  the  time  that  you  last 
worked  there?  A.  Order  picker. 

Q.  At  what  wage?  A.  $100  a  month. 

Q.  You  previously  worked  for  the  Blumauer  Frank  Drug 
Company?  A.  I  did. 

Q.  When  did  you  first  go  to  work  at  the  Blumauer  Frank 
Drug  Company?  A.  As  I  recall  it,  it  was  January  1,  1935. 

Q.  What  jobs  did  you  hold  while  you  worked  at  the  Blu¬ 
mauer  warehouse,  either  for  the  Blumauer  Frank  Drug 
Company  or  for  McKesson  &  Robbins?  A.  The  first  job 
I  had  was  in  charge  of  the  sundries,  and  order  picking; 
from  there  I  went  down  to  the  ’phone,  on  the  city  desk; 
from  there  I  went  to  order  picking  again;  I  went  to  order 
picking  on  the  fountain  line  and  pharmaceuticals. 

Q.  Have  you  had  any  other  experience  at  wholesale  drug 
work?  A.  Yes. 

Q.  Before  that?  A.  Yes. 

135  Q.  How  much?  A.  Five  years. 

Q.  What  job  did  you  have?  A.  T  worked  for  the 
Bartell  Drug  Company. 

Q.  At  what  jobs?  A.  I  worked  in  the  stock  room,  and 
I  was  assistant  manager  for  one  of  the  stores. 

Q.  Do  you  recall  when  the  announcement  was  made  that 
McKesson  &  Robbins  had  purchased  the  assets  of  the  Blu¬ 
mauer  Frank  Drug  Company  ?  A.  Yes. 

Q.  And  when  was  that,  approximated?  A.  Septem¬ 
ber  27. 

Q.  What  year?  A.  1937. 

Q.  Were  you  informed  after  that  time  by  Mr.  Woodruff 
or  by  Mr.  Fritsch  concerning  your  future  employment  with 
the  company?  A.  First,  T  was  informed  by  Mr.  Bergum 
that  Mr.  Woodruff  told  him  that  we  could  continue  right  on 
indefinitely. 

Mr.  Gates :  The  same  objection  to  the  testimony  of  this 
witness  along  that  line. 
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Trial  Examiner  Stephenson:  Very  well,  the  same  ruling. 
Q.  (Mr.  Babcock,  continuing)  "What  is  it  thatiyou 

136  were  informed?  A.  Just  what  I  stated,  that]  we 
could  work  on  indefinitely. 

Q.  What  else  were  you  informed?  A.  Mr.  Fritsch  also 
told  me  about  it,  to  go  right  on  the  same  as  usual. 

Q.  When  did  he  tell  you  that?  A.  Around  October  5; 
the  first  part  of  October. 

Q.  Was  that  a  private  conversation?  A.  He  came  up¬ 
stairs  on  the  second  floor  and  told  me  that  direetlv,  ves. 

Q.  When  did  you  last  work  for  the  company?  A.  No¬ 
vember  16,  1937. 

Q.  Did  you  hear  the  testimony  of  Mr.  Bergum,  Mr.  Al- 
derson  and  Mr.  Martinsen,  and  Mr.  Peterson?  A.  YeS. 

Q.  Concerning  the  events  on  that  day  ?  A.  Yes. 

Q.  Did  you  leave  the  employment  of  the  company  under 
the  same  circumstances  as  tliev  testified  that  thev  did?  j  A. 
I  did. 

O.  Were  vou  a  member  of  Local  9  at  that  time?  A.  Yes. 

v  *  I 

Q.  Have  you  continued  that  membership?  A.  I  have. 

Q.  Have  you  made  application  for  reinstatement  to  your 
position?  A.  No,  T  have  not. 

137  Q.  Were  you  present  at  the  meeting  after  work  on 
November  16.  1937?  A.  Yes,  I  was. 

Q.  Did  you  hear  what  Mr.  Woodruff  stated  at  that  time ? 
A.  I  did. 

Q.  Have  you  ever  received  a  call  from  the  company  after 
that  time,  asking  you  to  come  back  to  work?  A.  No,  sir;. 

Q.  Or  stating  that  you  could  come  back  to  work?  A.  No, 
sir. 

Q.  Have  you  had  any  employment  since  then?  A.  Yes. 
Q.  What?  A.  Inventorying  at  Barney  O’Connor’s;  and 
then  I  went  to  work  on  fiio  WPA  the  latter  part  of  ApriU 
Q.  How  much  have  you  earned  in  that  employment ?  A. 
Oh,  I  have  earned  so  far  $352.50.  ; 

Mr.  Gates:  Does  that  include  the  O’Connor  job? 

The  Witness:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Are  you  employed  at’  the 
present  time?  A.  Yes.  i 

Q.  Where?  A.  WPA.  j 

Q.  At  what  wage?  A.  At  this  time,  we  are  get¬ 
ting  $65. 


138 
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Q.  $65  a  month?  A.  Yes. 

Q.  Do  you  wish  reinstatement  to  your  position  at  Mc¬ 
Kesson  &  Robbins?  A.  Yes. 

Q.  To  your  former  position?  A.  Yes. 

Mr.  Babcock :  That  is  all. 

Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson:  That  is  all,  Mr.  Weiss. 

(Witness  excused) 

Mr.  Babcock:  That  is  all  the  witnesses  that  I  have  here 
at  this  time. 

Trial  Examiner  Stephenson :  Then  we  might  as  well  ad¬ 
journ,  I  presume.  It  is  now  after  six  o’clock. 

Mr.  Babcock.  I  think  so. 

Trial  Examiner  Stephenson:  We  will  adjourn  until  9:30 
tomorrow  morning. 

(Whereupon  at  6:05  o’clock  p.  m.  September  20,  1938, 
the  hearing  was  adjourned  to  9:30  a.  m.  September  21, 
1938.) 

145  Proceedings 

Trial  Examiner  Stephenson:  The  hearing  will  come  to 
order,  gentlemen.  Call  your  next  witness,  Mr.  Babcock. 

Mr.  Babcock :  I  will  call  Mr.  Gertridge. 

C.  H.  Gertridge  called  as  a  witness  by  and  on  behalf  of 
the  Board,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness :  C.  H.  Gertridge. 

Direct  Examination 

Q.  (Mr.  Babcock)  You  are  the  Mr.  Gertridge  who  testi¬ 
fied  in  the  hearing  last  November,  are  you?  A.  I  am. 

Mr.  Babcock:  Will  you  mark  this,  Mr.  Reporter? 

(Thereupon  the  document  hereinabove  referred  to  was 
marked  Board’s  exhibit  no.  6  for  identification.) 

Q.  (Mr.  Babcock,  continuing)  Handing  you,  Mr.  Gert¬ 
ridge,  what  has  been  marked  for  identification  as  Board’s 
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exhibit  no.  6,  I  will  ask  you  if  you  wrote  that  letter?  A. 
Yes,  I  wrote  it. 

Mr.  Babcock:  I  will  offer  this  in  evidence. 

Mr.  Gates:  No  objection. 

Trial  Examiner  Stephenson:  Very  well.  It  will  be  re¬ 
ceived  as  Board’s  exhibit  no.  6. 


(Thereupon  the  document  heretofore  marked  Board’s 
exhibit  no.  6  for  identification  was  admitted  in  evidence.) 

146  Mr.  Babcock:  Will  you  mark  this? 

(Thereupon  the  document  hereinabove  referred  to; was 
marked  Board’s  exhibit  no.  7  for  identification.) 

Q.  (Mr.  Babcock,  continuing)  Referring  to  Board ’$  ex¬ 
hibit  no.  6,  Mr.  Gertridge,  does  that  contain  a  list  of  the 
former  Blumauer  Frank  employes  who  have  been  hired  in 
the  McKesson  Division  (indicating)?  A.  Yes. 

Q.  I  wonder  if  you  will  state,  Mr.  Gertridge,  on  what 
basis  those  men  were  selected?  A.  Well,  they  were  selected 
for  their  proficiency,  taking  into  consideration  the  posi¬ 
tions  which  were  open.  ; 

Q.  Have  those  men  all  joined  Local  117?  A.  They  have 
joined  Local  117.  j 

Q.  As  a  matter  of  fact,  Mr.  Gertridge,  aren’t  those  men 
there  the  Blumauer  men  who  were  selected  because  they 
were  willing  to  join?  A.  They  were  not  selected  because 
of  that  fact. 

Q.  But  they  did  join  Local  117  on  being  employed?;  A. 
Yes,  eventuallv.  I 

7  v 

Q.  Do  you  know  the  position  that  each  of  those  men 
holds?  A.  Well,  with  a  reasonable  degree  of  accuracy, 


yes.  j 

Q.  I  wonder  if  you  would  read  the  names,  and;  the 
147  jobs  of  the  men?  A.  Melvin  Klein  is  an  order  picker; 

Claude  Curtis  is  a  basement  warehouseman;  Percy 
Miles  is  a  packer.  However, — Hartman  is  a  packer;  Ron¬ 
ald  Graham  is  an  order  picker;  W.  Dietrichs  is  an  order 
picker;  William  Armstrong  is  an  assistant  in  the  receiving 
department;  O.  E.  Anderson  is  foreman  of  the  sundries 
order  floor. 

Q.  I  wonder  if  you  would  mind  giving  me  the  second  one  ? 
A.  The  second  one?  I 
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Q.  Yes.  A.  Claude  Curtis. 

Q.  What  is  liis  position?  A.  Basement  warehouseman. 

Q.  Do  you  know  how  long  these  men  have  worked  for 
the  Blumauer  Frank  Drug-  Company?  A.  I  have  not  the 
vaguest  idea. 

Q.  Do  you  know  what  position  Mr.  Hartman  held  with 
the  Blumauer  Division  ?  A.  He  was  a  teamster. 

Q.  Do  you  know  what  position  Mr.  Armstrong  held  with 
the  Blumauer  Division?  A.  He  was  receiving  clerk. 

Q.  Wasn’t  he  a  shipping  clerk  for  the  Blumauer  Divi¬ 
sion  ?  A.  As  I  understand  that  he  was  a  receiving  clerk. 

Q.  Mr.  Gert ridge,  what,  if  any,  seniority  practice  or  sys¬ 
tem  is  followed  at  the  McKesson  Division?  A.  We 

148  always  take  into  consideration  the  older  men  and 
their  qualifications  for  the  position  then  available. 

The  primary  consideration  is  the  ability  of  the  employee 
to  accept  greater  responsibility,  with  the  older  men  being 
preferred. 

Q.  Handing  you  Board’s  exhibit  no.  7,  I  will  ask  you  to 
state  what  that  is,  if  you  know  (indicating)?  What  has 
been  marked  for  identification  as  Board’s  exhibit  no.  7,  I 
should  say.  A.  This  is  the  statement  of  policy  which  was 
arrived  at  bv  Mr.  Ramsav,  executive  secretarv  of  Drug 
Products  Distributors,  Incorporated,  the  National  Labor 
Board’s  Administrator,  the  heads  or  business  agents  of 
the  two  unions  involved  in  the  jurisdictional  dispute. 

Q.  Was  that  statement  of  policy  adopted? 

Mr.  Gates:  Let  him  finish. 

Q.  (Mr.  Babcock,  continuing)  Had  vou  finished?  A. 
Yes. 

Q.  Was  that  statement  of  policy  adopted  by  the  Stewart 
&  Holmes  Division  of  McKesson’s?  A.  That  was  the  state¬ 
ment  of  policy  which  was  accepted  by  the  business  agents 
of  the  two  unions  involved  in  the  jurisdictional  dispute. 

Mr.  Babcock:  I  will  offer  this  in  evidence. 

Mr.  Gates:  No  objection. 

Trial  Examiner  Stephenson:  Any  objection? 

149  Mr.  Gates:  None  at  all. 

Trial  Examiner  Stephenson:  Very  well.  The 
same  will  be  received  and  marked  as  Board’s  exhibit  no.  7. 

(Thereupon  the  document  heretofore  marked  Board’s 
exhibit  no.  7  for  identification  was  received  in  evidence.) 
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Q.  (Mr.  Babcock,  continuing)  What  was  the  date  that 
this  statement  of  policy  was  published?  A,  The  29th  day 
of  December,  1936.  I 

Q.  Referring  to  Policy  No.  5  in  Board’s  exhibit  no.  7,  I 
will  ask  you  to  state  whether  that  was  carried  out  on  the 
part  of  McKesson  &  Robbins?  A.  It  was  carried  out. 

Q.  Has  the  company  followed  a  similar  policy  since  that 
time  in  matters  of  laying  off  men?  A.  The  paragraph 
which  states,  or  that  portion  of  the  paragraph  5  \Vhich 
states  “Those  not  immediately  rc-emploved  will  be  placed 
on  an  extra  list  to  be  re-employed  according  to  their  length 
of  service  with  the  company  and  their  qualification  for  the 
particular  position  to  be  filled,  “that  has  been  the  general 
practice  of  McKesson  &  Robbins  with  reference  to  tlicj  em¬ 
ployes  of  the  Stewart-Holracs  Division. 

Q.  In  addition  to  the  men  named  in  Board’s  exhibit  no.  6 
as  having  been  employed,  Mr.  Gertridge,  have  there  been 
any  additional  warehousemen  employed  since^  the 

150  date  of  that  letter?  A.  None  that  I  can  recall.  1 

Q.  Has  there  been  a  man  employed  by  the  riame 
of  McCarthy  ?  A.  He  is  listed  here  (indicating). 

Q.  Oh,  yes,  I  beg  your  pardon.  A.  He  is  a  salesman 
apprentice. 

Q.  Is  Mr.  McCarthy  employed  at  the  present  time  as  a 
laboratory  helper?  A.  No. 

Q.  What  is  he  doing  now?  A.  He  is  not, — he  is  now 
working  in  the  dry  drug  division,  which  is  a  part  of;  his 
education  which  he  is  receiving  as  he  goes  through  the 
entire  operation.  Mr.  McCarthy  was  formerly  a  salesman 
in  the  Middle  West,  but  he  is  not  familiar  with  the  details 
of  our  operation.  j 

Q.  He  is  not  active  as  a  salesman  now?  A.  Not  nowt. 

Q.  What  is  he  doing?  A.  He  is  getting  his  education 
in  our  operations.  j 

Q.  What  is  he  doing  now?  A.  He  is  working  in  the  dry 
drug  department  at  the  present  time? 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Any  cross-examinatidn? 

Mr.  Gates:  Not  now. 

Trial  Examiner  Stephenson:  That  will  be  all. 

151  (Witness  excused) 
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Trial  Examiner  Stephenson:  Call  your  next  witness. 

Mr.  Babcock:  Mr.  Ellingson. 

Lloyd  G.  Ellingscn  called  as  a  witness  by  and  on  behalf 
of  the  Board,  being  first  duly  sworn,  was  examined  and 
testified  as  follows : 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Lloyd  G.  Ellingson. 

Trial  Examiner  Stephenson:  May  it  be  stipulated  that 
the  witness  is  the  same  person  who  is  named  in  the  com¬ 
plaint  as  Lloyd  Ellingson? 

Mr.  Gates:  Yes. 

Direct  Examination 

Q.  (Mr.  Babcock)  Are  you  the  same  Lloyd  Ellingson 
who  testified  in  the  Representation  hearing  last  November? 
A.  I  am. 

Q.  What  is  your  business  or  occupation?  A.  I  am  a  drug 
clerk. 

Q.  You  formerly  worked  for  the  Blumauer  Division  of 
McKesson  &  Robbins,  Incorporated?  A.  I  did. 

Q.  Prior  to  that  time,  did  you  work  for  the  Blumauer 
Frank  Drug  Company?  A.  Yes,  I  did. 

Q.  When  did  you  first  go  to  work  for  the  Blu- 
152  manor  Frank  Drug  Company?  A.  February  3,  1936. 

Q.  Had  you  had  previous  experience  in  drug  work 
prior  to  that  time?  A.  Yes. 

Q.  How  much  experience  had  you  had?  A.  Approxi¬ 
mately  7  years,  wholesale. 

Q.  What  jobs  did  you  hold?  A.  Well,  I  held  the  job  of 
order  picker,  checker,  receiving  clerk,  stock  boy,  and  well, 
even  office  boy.  I  have  done  about  everything, — errand 
boy,  as  well. 

Q.  You  worked  for  the  Blumauer  Frank  Drug  Company 
and  McKesson’s  Blumauer  Division,  continuously  after 
you  first  went  to  work  for  the  Blumauer  Frank  Drug  Com¬ 
pany?  A.  I  did,  except  for  a  period  of  about  3-1/2  months 
when  we  were  locked  out, — 

Q.  How  many  months  ?  A.  Eight  and  one-half  months,  I 
mean. 

Q.  What  jobs  did  you  hold  there  when  you  last  worked 
there  ?  A.  Checker. 
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Q.  What  was  your  wage?  A.  $120  a  month.  I 

Q.  Were  you  a  member  of  any  labor  organization  ajt  that 
time?  A.  Yes,  I  was  a  member  of  the  ILWU,  Local  1-9. 
Q.  That  is  District  1,  Local  9  ?  A.  That  is  right. 

153  Q.  When  did  you  join?  A.  I  joined  ILA,  Local 
117,  and  that  union  became  affiliated  then  wit)i  the 

ILWU,  I  believe  it  was,  around  August;  something  like 
that;  I  believe  it  was  August  or  September;  I  don’t  re¬ 
member  the  exact  date. 

Trial  Examiner  Stephenson :  1937  ?  I 

The  Witness:  1937.  j 

Q.  (Mr.  Babcock,  continuing)  When  did  you  last  work 
for  McKesson’s  Blaumauer  Division?  A.  November  16, 
1937.  j 

Q.  Will  you  relate  how  you  happened  to  leave  the  employ 
of  the  company  at  that  time?  A.  Well,  it  was  on  the  after¬ 
noon  of  November  16  when  Mr.  Woodruff  called  us  all 
together  and  said  that,  due  to  the  fact  that  the  Stewart- 
Holmes  Division  couldn’t  receive  any  more  freight,  we 
couldn’t  come  to  work  in  the  morning. 

Q.  Was  there  anything  else  said  at  that  time?  A.  ^Vcll, 
I  asked  him, — I  said,  when  they  were  ready  to  receive  jnore 
freight,  would  they  let  us  have  the  work,  and  he  said,  “Ab¬ 
solutely”.  Those  are  his  exact  words. 

Q.  Were  you  ever  called  to  do  anymore  work  there t  A. 
No,  I  was  not. 

Q.  Was  any  more  work  done  there,  if  you  know?!  A. 
Continuously  until  the  stock  was  moved  out. 

Q.  Did  you  ever  apply  there  for  work?  A.  I  did 

154  at  different  times.  I  talked  with  Mr.  Fritsch;  the 
superintendent,  the  first  time. 

Q.  Will  you  fix  the  date,  please?  A.  I  couldn’t  givej  you 
the  exact  date.  It  was  within  a  period  of  two  weeks  after 
November  16.  The  first  time  he  asked  me  “Have 'you 
joined  the  Teamsters’  Union”,  or,  rather,  “the  A  F  of 
L”.  I  said,  “No”.  And  then  he  said  that  he  had  no 
authority  to  hire  me. 

The  second  time  he  said  that  Mr.  Woodruff  was  out,!  and 
he  had  no  authority  to  hire  me. 

Q.  Were  you  ever  called  back  after  that  time?  A.  No,  I 
was  not. 
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Q,  Did  you  have  any  conversation  with  Mr.  Woodruff, 
the  manager  of  Blumauer’s,  on  the  morning  of  November 
16?  A.  Yes,  I  did. 

Q.  Relate  it,  please.  A.  I  left  the  second  floor  down  on 
the  way  to  the  office,  and  I  met  Mr.  Woodruff  right  by  the 
time  clock.  He  stopped  me  and  said,  “What  is  the  matter 
with  von  follows?”  I  said,  “Whv?”  “What  do  vou  mean?” 
He  said,  “I  can’t  understand  your  attitude.  You  seem  to 
take  the  attitude  that  you  don’t  care  whether  the  company 
closes  or  not.”  I  said,  “What  do  you  mean?”  He  said, 
“You  fellows  don't  seem  to  care  whether  you  keep  on  work¬ 
ing  or  not.”  I  said,  “Sure,  we  do.”  He  said,  “It  seems 
like  vou  don’t  want  to  when  vou  have  a  chance  to 

*  V 

155  keep  on  working.”  I  don’t  remember  my  exact 
words, — 

Q.  State  the  substance.  A.  So  then  I  stated  that  it  would 
be  economically  unsound  for  me  to  join  the  Teamsters’ 
Union,  because  I  would  have  to  pay  initiation  fees  and  dues 
into  that  union.  I  told  them  1  didn’t  know  how  long  we 
would  last  there.  I  was  told  before  that  I  would  be  put  on 
the  spot.  However,  Mr.  Woodruff  stated,  “I  talked  with 
Mr.  Parks, — lie  talked  with  me  this  morning  and  he  as¬ 
sured  me  that  you  would  be  taken  care  of  by  the  house.” 

Until  three  or  four  days  before,  we  had  understood  that 
we  were  to  work  there  indefinitely, — only  three  or  four  days 
before  that  we  had  understood  that  we  were  to  work  there 
indefinitely,  and  when  the  Teamsters  were  putting  the  pres¬ 
sure  on,  they  started  to  move  out.  Before  that,  we  had 
been  told  that  the  company  was  going  to  operate  there  in¬ 
definitely. 

Q.  Who  told  you  that?  A.  Mr.  Fritsch  came  up  one  time 
and  was  all  smiles,  and  he  told  me  that  he  had  just  been  told 
that  the  company  was  going  to  operate  indefinitely. 

Q.  When  was  that,  approximately?  A.  That  was  around 
the  first  of  November.  I  couldn’t  give  vou  the  exact  date. 
I  didn’t  pay  a  great  deal  of  attention  to  it  at  that  time. 

Q.  Have  you  been  employed  since  you  left  there? 

156  A.  I  started  the  first  of  the  year, — I  did  get  a  job 
the  first  of  the  year. 

Q.  And  where  did  you  get  that  job?  A.  At  Sharp  & 
Dohme. 


warehousemen’s  union,  et  au.  vs.  n.  l.  r.  b. 


93 


Q.  What  is  your  job  there?  A.  A  stock  clerk,  or  an  order 
clerk.  I  do  a  little  bit  of  everything. 

Q.  What  is  the  rate  of  pay  there?  A.  I  started  out  at 
$75  a  month  for  three  months;  that  is,  January,  February 
and  March.  For  April,  May  and  June,  it  was  $89,  arid  for 
July,  August  and  September,  it  was  $95.  I  am  making  $95 
a  month  now. 

Q.  When  you  worked  at  Blumauer’s,  were  you  acquainted 
with  the  warehouse  employes  there?  A.  Yes,  I  was.; 

Q.  All  of  them  ?  A.  Yes. 

Q.  Were  you  acquainted  with  Oliver  Hartman?  A.!  Yes, 
I  was.  | 

Q.  What  was  his  job  there?  A.  He  was  a  truck  driver. 

Q.  Did  he  have  any  warehouse  work  there?  A.  Np,  he 
did  not. 

Q.  Were  you  acquainted  with, — did  Hartman  ever  work 
as  a  packer  there?  A.  He  never  did  work  on  the 

157  floor. 

Q.  What  do  you  mean  by  working  on  the  floor? 
A.  That  is  inside  of  the  house, — warehouse  work. 

Q.  What  was  it  that  William  Armstrong  was  doing  at 
Blumauer’s?  What  was  his  job  there?  A.  You  mean  at 
the  last,  or  all  the  time  that  he  was  there  ?  j 

Q.  All  the  time  that  he  was  there.  A.  When  I  first 
started  there,  he  was  elevator  operator  there  and  thefi  he 
was  later  replaced  by  Curtis. 

Q.  Did  he  work  as  a  receiving  clerk?  A.  Not  as  long 
as  I  was  there.  ! 

Q.  Do  you  know  when  Melvin  Miles  first  went  to  work 
with  the  Blumauer  Frank  Drug  Company?  A.  I  can’t  give 
you  the  exact  date.  I  can  give  you  the  approximate  month. 

Q.  All  right.  A.  I  believe  it  was  around  June  of  1936 
that  he  started, — June  or  July. 

Q.  Do  you  know  when  Ronald  Graham  first  went  to  work 
there?  A.  Graham  started  later  than  Klein;  I  would  sav 
a  month  or  so  later. 

Q.  And  what  were  their  jobs?  A.  To  start  with,  Klein 
took  the  job  I  had  when  I  first  started.  I  took  the  stock  on 
the  table, — he  took  my  place  putting  stock  on  the 

158  table. 

Q.  How  much  previous  experience  in  the  drug 
work  had  he  had  before  he  came  there?  A.  Not  before: he 
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started  there.  He  had  none.  He  was  a  house  to  house  soap 
salesman. 

Q.  What  was  his  job  at  the  last?  A.  He  was  order 
picker.  First,  he  picked  in  patent  medicines,  and  later  on 
in  toilet  sundries. 

Q.  Did  you  state  when  Graham  started  there?  A.  Well, 
I  should  say  June  or  July. 

Q.  What  year?  A.  1936. 

Q.  What  work  did  he  do  there?  A.  Well,  he  started  out 
as  a  kind  of  roustabout, — at  a  little  of  everythin", —  putting 
stock  on  the  shelves,  and  so  on.  He  came  in  there  and  was 
just  trying  to  learn.  That  is  the  idea  he  started  with. 

Q.  Had  he  had  any  previous  experience?  A.  No,  he  had 
not. 

Q.  Have  you  been  around  the  McKesson  warehouse  at 
any  time  since  November  16?  A.  Are  you  referring  to  the 
Stewart-Holmes  Division? 

Q.  Yes.  A.  I  go  in  there  occasionally,  yes. 

Q.  How  often?  A.  Oh,  maybe  sometimes  I  go  in 
159  there  two  or  three  times  a  week;  sometimes  I  don’t 
go  in  at  all. 

Trial  Examiner  Stephenson :  Mr.  Babcock,  are  those  men 
whose  names  that  you  are  requesting  the  witness  to  testify 
to, — are  they  the  ones  who  are  listed  in  Board’s  exhibit  6? 

Mr.  Babcock:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Are  you  acquainted  with 
the  warehouse  employes  of  Stewart-Holmes, — of  the  Stew¬ 
art-Holmes  Division?  A.  Not  all  of  them.  The  older  ones 
I  am  acquainted  with.  However,  they  have  hired  a  number 
of  new  ones,  and  I  don’t  know  them. 

Q.  Did  vou  have  anv  conversation  with  anv  of  those 
individuals  concerning  the  work  there  since  November  17, 
1937?  A.  I  have  had  conversations  with  them  practically 
every  day.  I  ride  to  and  from  "work  with  some  of  them. 

Q.  Have  they  made  any  statements  to  you  concerning  the 
amount  of  work  there? 

Mr.  Gates:  I  will  object  to  that  as  incompetent,  irrele¬ 
vant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  sustained. 

Mr.  Babcock:  Sustained? 

Trial  Examiner  Stephenson:  I  mean,  overruled. 
Mr.  Gates:  An  exception  to  the  entire  line. 
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Trial  Examiner  Stephenson :  Certainly. 

A.  They  stated,  just  yesterday, — one  of  the  fellows!  told 
me  that  they  have  stock  piled  all  over  the  floor.  And  I 
remember  lie  made  the  statement  that  one  fellow  jumped 
over  a  pile  of  stock,  and  he  was  warned  not  to  do  so  because 
the  next  time  the  pile  would  be  bigger,  and  he  would  fall 
and  hurt  himself. 

Q.  Was  any  statement  made  as  to  the  number  of;  em¬ 
ployes  needed  there  to  do  the  work?  A.  Yes.  They  have 
been  under  the  impression  that  they  are  marking  time, 
waiting  for  the  Board  to  have  a  number  of  men  reinstated 
so  that  the  crew  will  be  up  to  par.  That  is  what  they  Isay. 

Mr.  Gates:  I  will  move  that  that  be  stricken. 

Trial  Examiner  Stephenson:  The  motion  is  granted. 

Q.  (Mr.  Babcock,  continuing)  Have  they  stated  whether 
they  have  enough  employes  to  do  the  work?  A.  They;  say 
they  have  not.  ! 

Q.  Have  they  stated  how  many  they  need  to  do  the  work? 
A.  They  have  not  stated  how  many  they  need,  but  they 
stated  that  they  could  use  all  the  employes, — all  the  old;em- 
ploves  and  then  some.  I 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Cross-examine. 


161  Cross-Examination 

Q.  (Mr.  Gates)  You  stated  that  you  were  locked  out  for 
eight  and  one-half  months.  A.  Yes,  sir. 

Q.  The  period  which  you  term  a  lock-out  was  the  period 
from  September,  1936  to  December,  1936,  at  which  time  a 
statement  of  policy  was  issued,  and  then  from  January 
until  June  9  of  1937,  when  the  agreement  was  signed  ?  ; 

I  am  asking  vou  if  that  is  the  time  that  vou  referred  to  ? 

Trial  Examiner  Stephenson:  Will  you  read  the  ques¬ 
tion,  Mr.  "Reporter? 

(Pending  question  read  as  above  recorded) 

Q.  (Mr.  Gates,  continuing)  You  can  answer  that  “yes” 
or  “no”.  A.  Yes.  ; 

Q.  About  this  stock  piled  up  on  the  floor,  who  told  you 
about  that?  A.  Well,  two  or  three  employes. 

Q.  Who  were  they?  A.  Do  you  want  their  names? 

Q.  Yes.  A.  Andrew  Dunsmore. 
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Q.  Who  else?  A.  W.  S.  Clark. 

162  Q.  W.  S.  Clark?  A.  Yes. 

Q.  You  have  named  Andrew  Dunsmore  and  W.  S. 
Clark.  Anybody  else?  A.  Yes. 

Q.  Who?  A.  Freese. 

Q.  Anybody  else?  A.  That  is  all  I  can  think  of  now. 

Q.  Who  told  you  that  they  could  use  all  the  old  em¬ 
ployes  and  then  some?  A.  Oh,  Dunsmore  and  Clark  and 
Freese. 

Q.  Anybody  else?  A.  That  is  all. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson :  That  is  all. 

(Witness  excused) 

Trial  Examiner  Stephenson:  Call  your  next  witness, 
Mr.  Babcock. 

Mr.  Babcock:  I  will  call  Mr.  Huffine. 

Andy  M.  Huffine  called  as  a  witness  by  and  on  behalf  of 
the  Board,  being  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness :  Andy  M.  Huffine. 

Direct  Examination 

163  Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Huffine? 
A.  4021  A  15th  Avenue  Northeast. 

Q.  Did  you  formerly  work  for  McKesson  &  Robbins  at 
the  Blumauer  Division  ?  A.  Yes. 

Prior  to  that  time,  did  you  work  for  the  Blumauer  Frank 
Drug  Company?  A.  Yes,  I  did. 

Q.  When  did  you  first  go  to  work  for  that  company?  A. 
I  first  went  to  work  on  that  company  the  first  of  Novem¬ 
ber  1933. 

Q.  What  job  did  you  hold  there  while  employed  by  the 
Blumauer  Frank  Drug  Company?  A.  When  I  was  em¬ 
ployed  by  Blumauer  Frank,  I  went  in  the  display  room, 
took  care  of  the  salesmen’s  samples,  put  up  sample  kits  for 
them,  and  did  some  display  work;  1  wrote  show  cards,  also. 
I  was  the  chemist’s  assistant  through  the  afternoon,  and 
then  I  would  put  up  dry  package  goods,  fill  orders,  and 
for  a  short  time  I  worked  in  the  shipping  room. 
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Q.  Did  you  continue  to  work  there  after  McKesson  & 
Robbins  bought  the  assets  of  the  Blumauer  Frank  Com¬ 
pany?  A.  Yes. 

Q.  What  position  did  you  hold  at  that  time?  A.  At  that 
time  I  was  sundry  order  clerk. 

v  ; 

Q.  How  long  did  you  hold  that  position?  A.  I  don’t 
remember  the  exact  date  that  they  reopened  down 

164  there;  I  held  that  position  from  that  time  on  juntil 
November  16  of  1937.  It  was  five  or  six  months, 

something  like  that. 

Q.  And  what  was  your  pay?  A.  $100  a  month. 

Q.  Did  you  leave  the  employment  on  the  16th  of  Novem¬ 
ber?  A.  Yes. 

Q.  When  the  rest  of  the  employes  left?  A.  Yes.  I 
Q.  Were  you  a  member  of  anv  labor  organization?!  A. 
Yes. 

Q.  What  organization?  A.  I  was  a  member  of  ILWU, 
District  1,  Local  9.  i 

Q.  How  long  did  you  belong  to  that  union?  A.  I  joined 
the  ILA  in  June  of  1936  and  was  a  member  of  that  union 
up  until  thev  affiliated  with  the  ILWU,  in  September  of 
1937. 

Q.  After  the  assets  of  the  Blumauer  Frank  Drug  Com¬ 
pany  were  sold  to  McKesson  &  Robbins,  were  you  notified 
concerning  that  matter  in  any  way?  A.  Yes. 

Q.  Go  ahead  and  tell  us.  A.  Mr.  Woodruff  called  all | the 
employes  together  and  informed  them  that  the  Blumajuer 
Frank  Drug  Company  had  sold  out  to  McKesson  &  Rob¬ 
bins,  and  that  as  soon  as, — and  that  as  far  as  he 

165  knew,  the  Blumauer  Frank  plant  would  be  closed  the 
first  of  October. 

Q.  Were  you  informed  in  any  later  bulletin  or  conver¬ 
sation  anything  about  the  same  matter?  A.  Yes. 

Q.  And  what  was  that?  A.  There  was  a  notice  posted 
on  the  time  clock,  stating  that  Air.  Woodruff  had  had  some 
misunderstanding,  and  that  the  Blumauer  Frank  Division 
would  continue  operating  indefinitely. 

Q.  Have  you  been  employed  since  you  left  there?  |A. 
Yes,  I  have. 

Q.  At  what  work?  A.  Doing  general  warehouse  work; 
packing  and  shipping. 

Q.  Where?  A.  At  the  Decca  Distributing  Corporation. 
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Q.  Is  it  a  permanent  job?  A.  It  is  permanent,  as  far  as 
I  know. 

Q.  When  were  you  first  employed  there?  A.  I  believe 
it  was  the  second  week  in  April  at  that  wage. 

Q.  At  what  wage?  A.  $18  a  week. 

Q.  Were  you  ever  offered  employment  by  McKesson  & 
Robbins  at  the  McKesson  Division?  A.  Yes,  I  was. 

166  Q.  By  whom?  A.  By  Mr.  Woodruff. 

Q.  When  was  that  ?  A.  That  was  the  night,  or  the 
evening,  I  imagine,  about  4:30  of  November  16,  just  before 
he  informed  me  that  the  place  would  be  closed  up. 

Q.  Will  you  relate  who  was  present,  and  what  was  said? 
A.  I  believe  it  was  the  office  girl  that  ’phoned  me.  I 
was  working  on  the  third  floor.  She  told  me  that  Mr. 
Woodruff  had  called,  and  that  he  wanted  Ronald  Graham, 
Percv  Miles,  Elmer  Williams  and  mvself.  He  said  that 
Mr.  Gertridge  had  called  and  said  that  he  had  needed  four 
men;  a  sundry  man,  a  buy-out  man,  stock  man  and  a 
packer.  We  were  told  to  start  to  work  there  the  next  morn¬ 
ing  at  8:00  o’clock.  We  said  that  we  would. 

He  informed  us, — I  don’t  remember  the  exact  words, — 

Q.  Now,  who  was  this?  A.  This  was  Mr.  Woodruff. 

Q.  And  what  was  it  that  he  informed  you?  A.  I  don’t 
know  the  exact  words,  but  the  substance  of  it  was  that  we 
would  first  have  to  join  the  Teamsters. 

We  told  him  that  we  needed  the  work  and  wanted  to 
work,  but  we  wanted  to  find  out  what  the  majority  of  the 
fellows  were  going  to  do.  We  asked  him  if  we  could  have 
until  the  next  morning  to  see  the  fellows  in  the  other  house. 
He  said  he  didn’t  believe  so.  We  asked  him  if  we 

167  could  inform  him  later  that  evening. 

Then  he  stepped  aside  to  see  Mr.  Gertridge,  and 
he  came  back  and  said  that  he  had  been  informed  by  Mr. 
Gertridge,  that  Mr.  Gertridge  had  said  no,  that  we  had  to 
decide  right  away.  And  then  we  informed  him  that  we 
didn’t  think  that  we  wanted  to  join  the  Teamsters’  Union 
under  those  circumstances. 

Q.  Have  you  ever  applied  for  a  job  at  McKesson’s  since 
that  time?  A.  No,  I  have  not. 

Q.  Have  you  ever  been  informed  by  that  company  that 
you  might  go  to  work  there  without  joining  the  Team¬ 
sters?  A.  No. 
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Q.  How  much  money  have  you  earned  since  that  time, 
since  you  left  there?  A.  I  don’t  know  as  I  have  the  exact 
figures,  but  I  believe  it  is  pretty  close  to  $500. 

Q.  Do  you  wish  reinstatement  to  your  position  at  Mc¬ 
Kesson’s?  A.  Yes,  I  do. 

Mr.  Babcock:  That  is  all. 

Air.  Gates :  No  questions. 

(Witness  excused) 

Mr.  Babcock:  The  next  witness  has  not  come  yet,  but  I 
would  like  to  recall  Mr.  Bergum  for  a  few  questions.  I 

Trial  Examiner  Stephenson:  All  right.  Gome 

168  forward,  Mr.  Bergum. 

Earl  W.  Bergum,  recalled  as  a  witness  by  and  on  behalf 
of  the  Board,  being  previously  sworn,  further  testified 
as  follows: 

Direct  Examination  j 

Q.  (Mr.  Babcock)  Mr.  Bergum,  do  you  know  when  Mr. 
William  Purvis  first  went  to  work  for  the  Blumauer  Frank 
Drug  Company?  A.  It  is  impossible  to  give  you  within;  the 
month  that  he  came.  I  might  determine  it  by  giving;  the 
four  seasons  of  the  year. 

Q.  Give  us  when  it  was,  approximately,  as  near  as  you 
can  remember. 

Mr.  Gates:  I  will  object,  unless  he  knows. 

Trial  Examiner  Stephenson:  Do  you  know? 

The  Witness:  I  would  say  that  it  was  the  fall  of  1934. 
Q.  (Mr.  Babcock,  continuing)  Were  you  working  there 
at  that  time?  A.  Yes.  j 

Q.  Do  you  know  when  Claude  Curtis  first  went  to  wiork 
for  the  Blumauer  Frank  Drug  Company?  A.  In  the  win¬ 
ter  of  1935  and  1936 ;  I  believe  it  was  before  the  first  of  the 
year.  .  .  j 

Q.  Do  you  know  when  Dietrichs  first  went  to  work  there? 
A.  Dietrichs  went  to  work  there  in  the  summer  of 
1936. 

169  Q.  What  was  his  first  name?  A.  Clarence  Die¬ 
trichs. 

Q.  Was  he  employed  there  at  the  time  that  you  quit 
work?  A.  No,  he  had  laid  off  there  for  another  position. 
He  had  left  for  another  position. 
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Q.  Do  you  know  where  he  is  employed  now?  A.  He  is 
employed  with  the  McKesson-Stewart-Holmes  Drug  Com¬ 
pany. 

Mr.  Babcock :  That  is  all. 

Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson:  That  is  all. 

(Witness  excused) 

Mr.  Babcock:  I  will  call  Mr.  Johnson. 

Tink  Johnson  called  as  a  witness  by  and  on  behalf  of 
the  Board,  being  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Tink  Johnson. 

Trial  Examiner  Stephenson:  Are  you  the  same  person 
named  in  the  charge  as  B.  Tink  Johnson? 

The  Witness:  Yes. 

Direct  Examination 

Q.  (Mr.  Babcock)  Where  do  you  live,  Mr.  Johnson?  A. 
4515  West  Norfolk  Street. 

Q.  Seattle?  A.  Seattle. 

170  Q.  What  is  your  business?  A.  I  am  in  the  drug 
business. 

Q.  Were  you  formerly  employed  at  the  Blumauer  Divi¬ 
sion  of  McKesson  &  Robbins?  A.  I  was. 

Q.  Prior  to  the  time  that  you  were  employed  by  McKes¬ 
son  &  Robbins  in  the  Blumauer  Division,  were  you  em¬ 
ployed  by  the  Blumauer  Frank  Drug  Company?  A.  I 
was. 

Q.  At  what  position?  A.  Well,  I  held  practically  every 
position  except  chemist. 

Q.  When  did  you  first  go  to  work  for  the  Blumauer 
Frank  Drug  Company?  A.  About  two  weeks  before  they 
opened;  that  was  in  1933,  I  think;  1932  or  1933. 

Q.  What  did  you  sav  it  was  ?  A.  It  was  either  1932  or 
1933. 

Q.  Did  you  work  continuously  for  that  company?  And 
for  the  McKesson  &  Robbins  after  the  purchase  of  that 
company  by  the  McKesson  &  Robbins?  A.  Until  Novem¬ 
ber  16,  1937. 
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Q.  Did  you  leave  there  at  the  same  time  as  the  rest  of 
the  employes  on  November  16,  1937?  A.  I  did. 

Q.  Had  you  had  any  previous  drug  experience 

171  before  you  went  to  work  there?  A.  Yes.  j 

Q.  Where?  A.  At  Sharp  &  Dohme,  dealers  in 
pharmaceuticals  and  biologicals.  Pharmaceutical  and!  bio- 
liogical  manufacturers.  i  . 

Q.  How  long  had  you  worked  for  them?  A.  Five  years. 
Q.  What  wage  were  you  receiving  when  you  were  j  last 
working  for  McKesson  &  Robbins?  A.  $130  a  month,  j 
Q.  Were  you  a  member  of  any  union  at  the  time  that;  you 
last  worked  for  McKesson  &  Robbins?  A.  Yes. 

Q.  What  union  ?  A.  Local  1-9. 

Q.  How  long  had  you  been  a  member  of  that  union?1  A. 
Since  the  ILA  went  CIO.  That  was  in  September  of  that 
year.  I  believe  it  was  that  I  joined  the  union  in  1936.  j 
Q.  Have  you  done  any  work  since  you  left  McKesson 
&  Robbins?  A.  Yes,  I  have. 

Q.  When  did  you  first  go  to  work  after  that?  A.  The 
first  of  the  year;  January. 

Q.  This  year?  A.  This  year.  ! 

Q.  Where  did  you  go  to  work  at  that  time?  1  A. 

172  Sharp  &  Dohme.  1 

Q.  Are  you  working  there  at  Sharp  &  Dohme 
now?  A.  Yes.  j 

Q.  What  work  are  you  doing  there?  A.  I  am  in  charge 
of  the  stock  room. 

Q.  What  is  your  salary  there?  A.  $140  a  month. 

Q.  Do  you  wish  reinstatement  to  your  position  or  your 
former  job  at  McKesson  &  Robbins?  A.  No,  I  do  not. 

Q.  Did  you  have  any  earnings  up  to  January  1st?  A. 
No,  I  did  not. 

Mr.  Babcock:  I  believe  that  is  all. 

Mr.  Gates:  No  questions. 

Trial  Examiner  Stephenson:  That  is  all. 

(Witness  excused)  j 

i 

Mr.  Babcock:  I  would  like  permission  to  recall  ^r. 
Bradshaw. 

Trial  Examiner  Stephenson:  Very  well. 
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Hugh  R.  Bradshaw  recalled,  previously  sworn  as  a  wit¬ 
ness  by  and  on  behalf  of  the  Board,  further  testified  as 
follows: 

Mr.  Babcock:  I  would  like  to  have  you  mark  this,  Mr. 
Reporter. 

173  (Thereupon  the  document  hereinabove  referred  to 
was  marked  Board’s  exhibit  no.  S  for  identification.) 

Direct  Examination 

Q.  (Mr.  Babcock)  Handing  you  what  has  been  marked 
for  identification  as  Board’s  exhibit  no.  8,  I  will  ask  you 
to  state  what  that  is  (handing  document  to  the  witness). 
A.  That  is  a  letter  from  "William  Purvis  to  me,  answering 
two  or  three  or  four  questions  that  I  had  asked  him  in  a 
former  letter. 

Q.  Is  this  in  his  handwriting?  A.  It  is,  sir. 

Mr.  Babcock:  I  will  offer  what  has  been  marked  as 
Board’s  exhibit  no.  8  in  evidence. 

Mr.  Gates:  We  object  to  it. 

Trial  Examiner  Stephenson:  On  what  ground  to  you 
object  ? 

Mr.  Gates:  We  object  to  it  on  the  ground  that  it  is  in¬ 
competent,  irrelevant  and  immaterial,  and  on  the  further 
ground  that  we  have  no  way  of  checking  up  the  signature, 
and  we  have  no  opportunity  to  cross-examine. 

Trial  Examiner  Stephenson :  The  objection  is  over¬ 
ruled.  Mr.  Bradshaw,  are  you  familiar  with  the  signa¬ 
ture  of  Bill  Purvis? 

The  Witness :  I  am. 

Mr.  Gates:  That  was  dated  as  of  last  July,  also. 

Trial  Examiner  Stephenson:  Is  that  his  signa¬ 
ture? 

174  The  Witness:  That  is  his  signature. 

Trial  Examiner  Stephenson:  Do  you  know 
whether  that  is  the  same  Bill  Purvis  referred  to  in  the 
complaint  as  William  Purvis? 

The  Witness:  It  is. 

Mr.  Gates:  Exception  to  the  ruling. 

Trial  Examiner  Stephenson:  Certainly.  And  you  may 
object  to  any  questions  that  the  Examiner  has,  of  course. 
In  the  letter  he  states,  to  question  Xo.  2,  regarding  back 
salary, — the  answer  is  “yes”.  What  was  the  question? 
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The  Witness:  Question  No.  2  was  whether  he  desired 
back  salary  for  the  time  that  he  had  lost. 

Trial  Examiner  Stephenson :  The  letter  will  be  received 
in  evidence  and  marked  as  Board’s  exhibit  no.  8. 

(Thereupon  the  document  heretofore  marked  Board’s 
exhibit  no.  8  for  identification  was  received  in  evidence.) 

Q.  (Mr.  Babcock,  continuing')  Mr.  Bradshaw,  do  you 
know  where  Leonard  Dahlheimer  is  now?  A.  We  were  in¬ 
formed  by  a  message  from  his  mother  that  he  had  gone 
over  to  Eastern  Washington  to  hunt  a  job  picking  apples, 
and  at  that  time  she  didn’t  know  just  where  he  was. 

Q.  If  he  got  a  job  picking  apples,  do  you  know  whether 
or  not  it  would  be  permanent  work?  A.  Picking  apples 
would  not  be  permanent  work. 

175  Mr.  Gates:  Will  you  read  that  answer,  please? 

(Answer  of  the  witness  read  as  above  recorded.) 

Mr.  Gates:  I  object  to  both  the  question  and  the 
answer.  j 

Trial  Examiner  Stephenson:  The  answer  may  go  put 
to  give  you  an  opportunity  to  object. 

Mr.  Gates:  There  is  no  showing  that  he  knows. 

Q.  (Mr.  Babcock,  continuing)  Do  you  know?  A.  Yes!;. 

(,).  The  answer  is  “yes”  ?  A.  Yes. 

Q.  Would  it  be  permanent?  A.  No. 

Mr.  Gates:  I  move  to  strike  that  on  the  ground  that  it 
is  incompetent,  irrelevant  and  immaterial.  j 

Trial  Examiner  Stephenson:  The  answer  may  go  put 
for  the  purpose  of  affording  an  opportunity  for  objection. 

Mr.  Gates:  I  will  object  to  that  as  incompetent,  irrele¬ 
vant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  over¬ 
ruled.  You  may  answer  the  question. 

Mr.  Gates :  It  is  hearsay.  j 

A.  Apple  picking  would  not  be  permanent  work. 

Trial  Examiner  Stephenson :  Mr.  Bradshaw,  this  letter 
from  Mr.  Purvis,  being  Board’s  exhibit  no.  8,  appears; to 
be  dated  July  27.  Do  you  know  when  you  received  this 
letter? 

176  The  Witness:  Well,  possibly  two  days  later.; 

Trial  Examiner  Stephenson:  Of  what  year? 
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The  Witness :  1928. 

Trial  Examiner  Stephenson :  Then  it  would  be  on  or 
about  July  29,  1938  that  you  received  the  letter? 

The  Witness:  About  that,  yes. 

Mr.  Babcock:  That  is  all. 

Cross  Examination 

Q.  (Mr.  Gates)  Have  you  a  copy  of  the  letter  that  you 
sent  to  him?  A.  No. 

Q.  Did  you  keep  a  copy  of  it?  A.  Possibly,  but  I  don’t 
know  where  it  would  be. 

Q.  Don’t  you  keep  any  files  in  the  union  of  letters  that 
are  sent  out  to  members?  A.  Xo,  we  don’t  dare  to. 

Q.  Don’t  you  keep  any  files  of  any  kind  ?  A.  We  don’t 
dare  to. 

Q.  Did  you  send  a  similar  letter  to  the  other  members 
of  the  union?  A.  Yes. 

Q.  Do  you  want  that  answer  to  stand,  about  keeping  any 
files?  A.  We  keep  files,  but  I  don’t  know  where  the  letter 
is. 

Q.  Did  you  send  letters  to  the  other  members  of  the 
union  ?  A.  To  those  men  who  were  out  of  town,  yes. 
177  Q.  Who  were  those  men  that  you  sent  the  letters 
to?  A.  To  Rav  Martinsen.  He  was  one  of  them. 

Q.  You  sent  them  to  all  of  the  members  of  the  union? 
A.  Only  those  who  were  out  of  town. 

Q.  Which  ones  didn’t  you  hear  from?  A.  Elmer  Wil¬ 
liams  was  the  only  one,  I  believe. 

Q.  Elmer  Williams?  A.  Yes,  sir. 

Q.  Where  are  the  other  answers  that  you  got?  A.  I  had 
a  letter  from  Martinsen. 

Q.  I  mean  the  others  who  did  not  testify.  A.  That  is 
the  only  ones  we  have. 

Mr.  Babcock:  Just  a  minute.  I  don’t  think  the  witness 
is  clear.  It  has  not  been  brought  out  how  many  were  out 
of  town. 

The  Witness :  A  letter  like  this  was  sent  to  Dahlheimer 
and  I  believe  he  came  in  here  and  answered  his  questions. 

Trial  Examiner  Stephenson :  Is  that  the  only  letter  that 
you  received  in  response  to  the  letters  that  you  sent  out? 

The  Witness:  I  received  a  letter  from  Mr.  Martinsen. 
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Trial  Examiner  Stephenson :  With  the  exception  of 
Martinsen? 

The  Witness:  Yes.  ! 

Trial  Examiner  Stephensen:  Board’s  exhibit  no.:  8  is 
the  only  one  you  received  in  answer  to  the  letters  that  you 
sent  out.  j 

The  Witness :  He  was  the  only  one  that  was  out,  with 
the  exception  of  Williams,  who  didn’t  answer,  j 

178  Q.  (Mr.  Gates,  continuing)  You  didn’t  get  any  an¬ 
swer  from  Hardy?  A.  Hardy  was  in  town. 

Q.  Did  he  testify  ?  A.  No. 

Q.  Did  you  get  any  from  Stuart  Phalan?  A.  Stuart 
Phalan  is  in  town.  j 

Q.  He  didn’t  testify?  A.  No.  j 

Mr.  Gates:  That  is  all.  ; 

Trial  Examiner  Stephenson:  Any  redirect?  ; 

Mr.  Babcock:  No. 

Trial  Examiner  Stephenson:  That  is  all,  Mr.  Bradshaw. 

(Witness  excused)  | 

Mr.  Babcock:  At  this  time,  1  move  to  dismiss  the  com¬ 
plaint  as  to  Art  Hardy,  Austin  House,  and  Elmer  Williams, 
and  Stuart  Phalan. 

Trial  Examiner  Stephenson:  Those  were  names  men¬ 
tioned  in  XIX-C-288? 

Mr.  Babcock :  That  is  correct. 

Trial  Examiner  Stephenson:  Is  there  any  objection  to 
the  motion? 

Mr.  Wingersky:  No,  only  that  it  is  not  long  enough!. 

Mr.  Babcock:  The  information  I  have  obtained  is  tjhat 
they  do  not  want  reinstatement. 

179  1  am  not  making  the  motion  by  reason  of  the  fact 
that  they  were  not  discharged  unfairly,  but  T  lam 

making  the  motion  for  the  reason  that  they  do  not  desire 
reinstatement. 

Trial  Examiner  Stephenson :  The  motion  will  be  granted, 
and  the  case  will  be  dismissed  as  to  Art  Hardy,  Austin 
House,  Elmer  Williams  and  Stuart  Phalan. 

Mr.  Babcock:  Could  we  have  a  recess? 

Trial  Examiner  Stephenson:  Surely. 
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(Thereupon,  at  this  time  a  short  recess  was  taken,  after 
which  proceedings  were  resumed  as  follows:) 

Trial  Examiner  Stephenson:  The  hearing  will  come  to 
order,  gentlemen. 

Mr.  Babcock:  May  it  be  stipulated  that  the  warehouse 
employes  in  the  McKesson  Division  on  November  15,  1937, 
were  the  same  as  on  October  28,  1937  ? 

Mr.  Gates:  Yes. 

Mr.  Babcock :  The  names  of  which  are  contained  in  the 
payroll,  Board’s  exhibit  3,  exhibit  B? 

Mr.  Gates:  Yes. 

Mr.  Babcock:  May  it  be  stipulated  that  W.  Dietrichs 
is  the  same  person  as  Clarence  Dietrichs? 

Mr.  Gates:  It  is  the  same  person. 

Mr.  Babcock:  May  it  also  be  stipulated  that  Lloyd  El- 
lingson  desired  reinstatement? 

Mr.  Gates:  I  will  stipulate  that  he  would  so  testify. 
ISO  Mr.  Babcock:  The  Board  rests. 

Mr.  Gates:  At  this  time,  we  desire  to  renew  the 
motion  to  dismiss  on  the  ground  and  for  the  reason  stated 
at  the  beginning  of  the  hearing;  and  for  the  further  reason 
that  no  evidence  has  been  introduced  and  no  showing  made 
that  McKesson  &  Bobbins  have  been  guilty  of  unfair  labor 
practices  of  any  kind.  This  does  not  need  to  be  put  on  the 
record. 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson:  The  Examiner  will  re¬ 
serve  his  ruling  on  the  motion  to  dismiss,  and  will  instruct 
the  respondent  to  proceed  with  the  defense. 

Mr.  Gates:  Exception  to  the  ruling. 

Trial  Examiner  Stephenson:  Certainly. 

Mr.  Gates:  Mr.  Lindahl,  will  you  please  take  the  stand? 

Ferris  Lindahl  called  as  a  witness  by  and  on  behalf  of 
the  respondent  McKesson  &  Robbins  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness :  Ferris  Lindahl. 

Trial  Examiner  Stephenson:  Proceed,  Mr.  Gates. 
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Direct  Examination 

Q.  (Mr.  Gates)  Where  are  you  employed?  A.  In  the 
shipping  room  of  Stewart-Holmes, — McKesson-Stcivart- 
Holmes.  j 

181  Q.  How  long  have  you  worked  there  ?  A.  About  IS 
years.  I  was  formcrlv  with  the  Stewart  &  Holmes 

Drug  Company,  and  then  later  with  McKesson  &  Robbins, 
Stewart-IIolmes  Division. 

Q.  You  heard  the  testimony  this  morning  of  Lloyd  Elling- 
son  to  the  effect  that  the  room  was  crowded  down  there? 
A.  Yes. 

Q.  Will  vou  let  me  ask  vou  this:  have  vou  enough!  em- 
ploycs  in  your  department  to  carry  on  your  work  efficiently  ? 
A.  We  have. 

Q.  Have  you  heard  any  complaint  that  there  wasj  too 
much  work,  and  that  more  men  should  be  employed ?j  A. 
No,  I  have  not. 

Q.  Now,  it  has  been  charged  in  this  case  that  McKesson 
&  Robbins  have  been  guilty  of  unfair  labor  practices  in 
connection  with  the  signing  of  an  agreement  with  the  A  F 
of  L  union  117  on  November  15,  1937,  and  that  at  that  time 
there  were  practically  no  employes  of  McKesson’s  repre¬ 
sented  by  the  A  F  of  L.  Were  you  present  at  the  meeting 
held  in  the  basement  room  at  McKesson’s  on  November!  16? 
Mr.  Babcock:  Which  meeting? 

Q.  (Mr.  Gates,  continuing)  At  noon?  A.  Yes. 

Q.  And  it  has  been  testified  here  that  Mr.  Gert ridge  made 
some  statement  to  the  effect  that  he  would  not:  in- 

182  criminate  himself.  Did  vou  hear  him  make  anv  Such 

•  • 

statement  as  that?  A.  I  don’t  recall  it. 

Q.  Do  you  recall  what  Mr.  Gert  ridge  said  at  that  time? 
A.  No,  I  don’t.  I  know  that  he  was  asked  to  come  down  and 
make  a  talk,  but  T  don’t  recall  just  what  was  said. 

Q.  Do  you  recall  whether  or  not  he  had  with  him  a  form 
of  contract  that  had  been  entered  into?  If  you  remember? 
A.  I  believe  he  did.  He  had  some  paper;  whether  it  was  u 
contract  or  not,  I  don’t  know. 

7  i 

Q.  Will  you  state  whether  or  not  at  any  time  any  of  the 
officials  or  executives  of  McKesson’s  have  attempted!  to 
influence  or  coerce  you  with  respect  to  your  membership  in 
the  union?  A.  I  would  say  not;  they  have  not. 
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Q.  Do  you  know  of  any  case  of  that  kind  with  any  other 
employee?  A.  No,  I  don’t. 

Q.  Has  their  attitude  been  one  which  you  would  deem 
fair  in  connection  with  your  labor  affiliations  ? 

Mr.  Babcock:  1  will  object  to  that  as  calling  for  a  con¬ 
clusion. 

Trial  Examiner  Stephenson :  It  probably  is,  but  I  will 
permit  the  answer. 

The  Witness:  Will  you  state  the  question? 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 

183  (Pending  question  read  as  above  recorded.) 

A.  I  would  sav  “ves”. 

•<  * 

Q.  Now,  at  this  time,  in  November  of  1936,  what  was 
your  preference  as  to  union  affiliations?  A.  In  1936? 

Q.  1937,  November,  I  should  say.  A.  My  preference  was 
the  Teamsters. 

Q.  I  will  ask  you  whether  or  not  there  were  other  men 
whose  preferences  were  the  same?  A.  Yes. 

Q.  Suppose  you  were  put  in  the  position  of  the  boss  down 
there,  the  employer,  and  it  was  for  you  to  decide  which 
union  you  would  have  to  bargain  with,  that  is,  which  had 
the  most  supporters;  would  you  have  knowm  which  union 
to  deal  with  ?  A.  I  certainly  would  not. 

Q.  In  connection  with  the  election  which  was  held  in  Feb¬ 
ruary,  did  you  vote  in  that  election?  A.  I  did. 

Q.  Was  there  anything  ever  said  to  you  by  anybody  con¬ 
nected  with  the  company?  A.  Just  what  do  you  mean? 

Q.  T  mean,  anybody  in  an  executive  capacity,  as  to  pref¬ 
erence,  and  as  to  how  you  should  vote? 

Mr.  Babcock:  I  will  object  to  the  question  as  being  im¬ 
material.  It  is  not  within  the  issues  of  this  case.  It 

184  is  a  matter  that  relates  to  events  which  occurred 
after  the  charge. 

Trial  Examiner  Stephenson:  It  shows  the  attitude  of 
the  employer. 

The  Witness:  I  would  like  to  have  the  question. 

Trial  Examiner  Stephenson:  Will  you  read  the  ques¬ 
tion,  Mr.  Reporter? 

(Pending  question  read) 

A.  No. 
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Q.  (Mr.  Gates,  continuing)  Has  there  been  any  difficulty 
or  dissension  of  any  kind  since  November  16?  i 

Mr.  Babcock:  1  will  object  to  that  as  immaterial.  \ 
Trial  Examiner  Stephenson :  The  objection  is  overruled. 
A.  There  has  not;  not  to  my  knowledge. 

Mr.  Gates:  You  may  cross-examine. 

v  i 

Cross  Examination 

Q.  (Mr.  Babcock)  Mr.  Lindahl,  when  did  you  come  to 
prefer  the  Teamsters’  Union?  A.  When  did  I  prefer  the 
Teamsters’  Union?  j 

Q.  Yes.  A.  Well,  after  we  went  back  to  work.  That  is, 
when  we  came  back  to  work  after  the  strike. 

Q.  You  had  been  a  member  of  the  ILA?  A.  1  had.! 

Q.  What  occurred  between  that  time  that  led;  you 
185  to  change  your  preference?  A.  Mostly  the  signed 
agreement,  I  would  say. 

Q.  You  are  referring  to  the  agreement  that  you  signed 
when  you  went  back  in  June?  A.  That  was  one  of !  the 
reasons.  j 

Q.  Did  you  sign  an  application  in  the  Teamsters’  Union? 
A.  I  did.  ‘  "  | 

Q.  When  did  you  sign  it?  A.  I  don’t  remember  just 
when,  the  date.  •  j 

Q.  Can  you  fix  the  approximate  date?  A.  No,  I  could  not. 
Q.  Was  it  before  or  after  the  meeting  that  you  testified 
was  held  in  the  Pink  Room?  A.  It  was  before  that. 

Q.  Did  you  see  the  Teamsters’  organizers  come  through 
the  plant  at  that  time,  or  before  that?  A.  See  them  come 
through  the  plant?  j 

Q.  Yes.  A.  No. 

Q.  You  knew  they  were  in  there?  A.  I  heard  they  wore; 
I  didn’t  see  them.  They  didn’t  come  out  in  the  shipping 
room. 

Q.  You  also  knew,  did  you  not,  that  the  Teamsters  had 
threatened  to  close  the  plant  if  the  warehousemen  didn’t 
join  the  union?  A.  I  had  heard  that. 

Q.  You  also  knew,  did  you  not,  that  the  company 
1S6  wished  to  continue  the  operations  of  the  plant?  ;A. 
That  would  be  natural  to  assume  that;  I  assumed! it. 
Mr.  Wingersky:  A  little  louder,  please. 
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Trial  Examiner  Stephenson :  Keep  your  voice  up,  if  you 
can. 

Q.  (Mr.  Babcock,  continuing)  And  you  wished  to  con¬ 
tinue  to  work  there,  I  presume  ?  A.  I  sure  did. 

Q.  You  were  working  on  the  shipping  room  floor,  is  that 
correct?  A.  That  is  right. 

Q.  Prior  to  November  16,  weren’t  there  Teamster  or¬ 
ganizers  going  through  that  room  on  several  occasions?  A. 
Through  the  shipping  room? 

Q.  Yes.  A.  Not  to  my  knowledge. 

Q.  You  are  not  a  foreman?  A.  I  am  the  shipping  clerk. 

Q.  Do  you  have  charge  of  any  men  there?  A.  I  have 
charge  of  one  man  there. 

Q.  Are  you  familiar  with  the  operations  of  the  rest  of 
the  plant?  A.  Throughout  the  plant? 

Q.  The  warehouse  part,  I  mean.  A.  Not  very  much. 
187  Q.  Have  you  been  pretty  busy  down  there?  A. 

Fairly  busy. 

Mr.  Gates:  Did  he  say  “fairly”  or  “very”? 

The  Witness:  Fairly. 

Q.  (Mr.  Babcock,  continuing)  As  a  matter  of  fact,  you 
have  been  unusually  busy  since  the  first  of  the  year,  haven’t 
you?  A.  No,  I  wouldn’t  say  that. 

Q.  Busier  than  you  were  prior  to  last  November?  A. 
No,  I  wouldn’t  say  that. 

Q.  Referring  you  to  Board’s  exhibit  no.  3,  and  to  the 
instrument  therein  marked  “H”,  signed  by  John  Van 
Vaerenewyck,  did  you  receive  a  copy  of  that?  (handing 
document  to  the  witness)  A.  I  did. 

Q.  Did  you  receive  that  on  approximately  the  date  it 
is  dated,  November  15?  A.  That  I  would  not  want  to  state, 
because  the  time  would  not  be  clear  to  me  now. 

Q.  There  was  an  application  blank  of  the  Teamsters  at¬ 
tached  to  that? 

Trial  Examiner  Stephenson:  Similar  to  the  document 
marked  “1”  in  Board’s  exhibit  3? 

The  Witness:  I  would  say  “yes”. 

Q.  (Mr.  Babcock,  continuing)  And  that  was  the  appli¬ 
cation  blank  which  you  signed?  A.  No,  that  was  not  the 
application  blank  that  I  signed. 

Q.  The  application  that  you  signed  was  after  you 
received  this  letter  ?  A.  No.  Previous  to  that. 
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Q.  How  did  you  get  that  letter  that  we  just  referred  to, 
this  notice  signed  by  John  Van  Vaerenewyck?  A.  I  don’t 
remember  how  1  got  hold  of  it. 

Q.  Did  it  come  to  you  in  the  plant,  or  was  it  given  to 
you  in  the  plant?  A.  I  wouldn’t  really  say.  Someone 
dropped  it  on  my  desk,  maybe.  I  don’t  recall. 

Trial  Examiner  Stephenson:  Did  you  receive  it  in  the 
mail  ? 

The  Witness:  No. 

Q.  (Mr.  Babcock,  continuing)  Do  you  believe  it  might 
have  been  on  your  desk?  A.  Yes. 

Mr.  Gates:  I  neglected  to  ask  two  or  three  questions 
that  I  should  have  asked  before.  j 

Trial  Examiner  Stephenson:  Very  well.  i 

Redirect  Examination 

Q.  (Mr.  Gates)  Were  any  applications  signed  in  j  the 
Teamsters’  Union  on  the  morning  of  November  16?  AJNo, 
I  didn’t  see  any. 

Q.  You  don’t  know?  A.  No. 

Recross  Examination 

i 

189  Q.  (Mr.  Babcock)  How  did  you  get  the  applica¬ 
tion  that  you  signed?  A.  I  got  it  from  one  of: the 
Teamsters. 

Q.  Where?  A.  I  believe  down  at  the  plant. 

Q.  It  was  in  the  plant  ?  A.  One  of  the  boys  that  was 
already  in  the  organization. 

Mr.  Gates:  One  of  your  employes  down  there,  you 
mean?  j 

The  Witness:  Yes.  I 

Mr.  Babcock:  I  believe  that  is  all.  • 

Trial  Examiner  Stephenson:  That  is  all.  May  Mr. 
Lindahl  be  excused  gentlemen  ?  j 

Mr.  Gates:  Yes  he  may. 

(Witness  excused) 

Mr.  Gates:  Mr.  Fairley. 

0.  P.  Fairley  called  as  a  witness  by  and  on  behalf  of  ithe 
respondent  McKesson  &  Robbins,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 
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Direct  Examination 

Q.  (Mr.  Gates)  Will  you  state  your  name?  A.  0.  P. 
Fairley. 

Q.  What  is  your  business?  A.  I  am  a  checker  on  the 
second  floor. 

190  Q.  At  McKesson  &  Robbins?  A.  Yes,  at  Mc¬ 
Kesson  &  Robbins. 

Q.  How  long  have  you  been  employed  there?  A.  Well, 
since  the  McKesson  &  Robbins  have  had  it.  It  was  known 
as  Stewart  &  Holmes  before.  I  went  to  work  for  Stewart  & 
Holmes  in  1910. 

Q.  Did  you  hear  Mr.  Lindahl’s  testimony?  A.  I  did. 

Q.  With  reference  to  the  desire  of  the  employes  as  to 
the  A  F  of  L  or  CIO,  what  is  your  opinion  as  to  that?  A. 
I  don’t  understand  your  question. 

Q.  As  to  the  feeling  of  the  men  between  the  CIO  and 
the  A  F  of  L,  do  you  know  what  it  is  ?  A.  I  do. 

Q.  And  what  is  it?  A.  The  same  as  mine. 

Mr.  Babcock:  Let’s  And  out. 

Trial  Examiner  Stephenson:  Yes,  I  think  so.  Let  us 
find  out  what  his  understanding  was. 

Q.  (Mr.  Gates,  continuing)  What  was  your  preference 
at  that  time,  in  November  of  1937,  as  to  union  affiliation? 
A.  I  preferred  the  A  F  of  L. 

Q.  Do  you  know  how  the  other  employes  felt  down  there? 
A.  I  talked  with  many  of  them.  1  knew  how  quite  a  few 
of  them  felt. 

Q.  There  had  been  considerable  discussion  with 

191  reference  to  the  matter?  A.  There  was  a  lot  of 
talk,  all  right. 

Q.  And  do  you  know  whether  or  not  there  were  other 
men  besides  yourself  and  Mr.  Lindahl  who  favored  the 
A  F  of  L?  A.  Well,  of  course,  I  couldn’t  say  definitely; 
that  would  be  my  opinion. 

Q.  Well,  let  me  ask  you  this:  If  you  had  been  an  em¬ 
ployer,  would  you  have  known  what  union  to  deal  with  as 
representing  the  majority  for  bargaining  purposes? 

Mr.  Babcock:  I  will  object  to  that. 

Trial  Examiner  Stephenson :  The  objection  is  sus¬ 
tained. 

Mr.  Gates :  An  exception  to  that,  your  Honor. 
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Q.  (Mr.  Gates,  continuing)  Were  you  at  this  meeting 
of  November  1(5  at  noontime?  A.  I  was  not. 

Q.  Has  any  executive  or  official  of  McKesson’s  to  your 
knowledge,  ever  attempted  to  influence  any  of  the  em¬ 
ployes  as  to  their  union  affiliations?  A.  Not  to  my  knowl¬ 
edge.  j 

Q.  In  connection  with  the  election  that  was  held,  do  you 

know  of  any  instance  in  which  an  effort  was  made  to,  in¬ 
fluence  the  men,  by  any  company  officials  or  executives, 
as  to  how  they  should  vote  ? 

Mr.  Babcock:  May  I  have  the  same  objection  as  to  the 
other  question?  I 

192  Trial  Examiner  Stephenson:  You  had  better;  in¬ 
terpose  it.  ; 

Mr.  Babcock:  The  same  objection  that  I  made  before. 

Trial  Examiner  Stephenson :  Restate  your  objection. 

Mr.  Babcock:  It  is  incompetent,  irrelevant  and  imjna- 
terial. 

Trial  Examiner  Stephenson :  Overruled.  Will  you  read 
the  question? 

Q.  (Mr.  Gates,  continuing)  Do  you  remember  the  ques¬ 
tion?  A.  No. 

(Question  read  as  follows:  “In  connection  with  the  elec¬ 
tion  that  was  held,  do  vou  know  of  any  instance  in  which 
an  effort  was  made  to  influence  the  men,  by  any  company 
officials  or  executives,  as  to  how  they  should  vote?”) 

A.  Not  to  my  knowledge. 

Q.  (Mr.  Gates,  continuing)  It  has  been  testified  here 
this  morning  that  the  business  of  the  company  is  now  such 
as  to  require  additional  employes,  that  there  are  hot 
enough  men  employed.  I  will  ask  you  whether  or  not  you 
have  enough  men  in  your  department  at  the  present  tiine 
to  handle  the  work  efficiently?  A.  Well,  the  work  always 
gets  out.  j 

Mr.  Wingersky:  What  was  the  answer? 

The  Witness :  The  work  always  gets  out.  j 

Q.  (Mr.  Gates,  continuing)  Which  department  are  you 
in?  A.  Well,  1  am  on  the  second  floor,  checking  depart¬ 
ment. 

Q.  Which  department?  A.  Where  the  orders  are 
checked  before  they  go  to  the  packers. 
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Mr.  Gates:  I  think  that  is  all. 

Trial  Examiner  Stephenson:  Cross-examine. 

Cross-examination 

Mr.  Babcock:  I  would  like  to  have  this  identified,  Mr. 
Reporter. 

(Thereupon  the  document  hereinabove  referred  to  was 
marked  Board’s  exhibit  no.  9  for  identification.) 

Q.  (Mr.  Babcock)  I  will  hand  you  what  has  been  marked 
for  identification  as  Board’s  exhibit  no.  9,  and  I  will  ask 
you  to  stare  whether  you  signed  one  of  those  in  the  latter 
part  of  September,  1937  (handing  document  to  the  wit¬ 
ness)?  A.  Yes,  I  did;  I  wouldn’t  say  just  the  exact  date 
or  anything  like  that. 

Q.  It  was  in  the  latter  part  of  September,  was  it  not? 
A.  Well,  I  don’t  know.  It  was  at  the  time  that  they  had 
them  down  there. 

Q.  How  long  was  it  before  this  meeting  in  the  pink 
room  that  vou  have  testified  to?  A.  I  would  rather  not 
say.  I  don’t  remember. 

Trial  Examiner  Stephenson:  Can  you  give  us  an  esti¬ 
mate?  Was  it  a  day,  a  month  or  a  week? 

A.  Well,  I  would  say  a  month,  but  that  is  just  a  guess. 

Mr.  Babcock:  I  will  offer  this  in  evidence. 

Trial  Examiner  Stephenson:  Any  objections, 
194  gentlemen  ? 

Mr.  Gates:  I  will  object  to  that  as  incompetent, 
irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  over¬ 
ruled.  The  same  will  be  admitted  as  Board’s  exhibit  no.  9. 

(Thereupon  the  document  heretofore  marked  Board’s  ex¬ 
hibit  no.  9  for  identification  was  received  in  evidence 

Q.  (Mr.  Babcock,  continuing)  At  the  time  that  you  signed 
this  card,  you  preferred  Local  9  of  the  ILWU,  did  you  not? 
You  preferred  that  they  represent  you  at  that  time?  A.  I 
wouldn’t  say  that  I  did. 

Trial  Examiner  Stephenson:  Well,  the  card  speaks  for 
itself. 

The  Witness:  Yes. 
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Q.  (Mr.  Babcock,  continuing)  What  was  there  that  led 
you  to  change  your  preference  to  the  Teamsters  between 
that  time  and  approximately  a  month  later?  A.  That  is 
a  hard  question  to  answer. 

Trial  Examiner  Stephenson :  Will  you  read  the  question^ 
Mr.  Reporter? 

(Last  question  read  as  above  recorded) 

Trial  Examiner  Stephenson:  Do  you  understand  the 
question? 

A.  Well  it  was  more, — the  work  was  more  settled;  tbiere 
was  a  more  settled  condition. 

Q.  (Mr.  Babcock,  continuing)  What  do  you  mean  by  that? 
A.  I  mean  that  the  business  was  more  settled,  and  I  figured 
it  would  be  more  settled  under  the  A  F  of  L. 

195  Q.  Did  you  see  any  Teamster  organizers  going 
through  the  plant  prior  to  November  15,  1937  ?  A. 

Yes.  j 

Q.  On  how  many  occasions?  A.  On  how  many  occasions? 
Q.  Yes.  A.  I  think  it  was  twice. 

Q.  Two  times?  A.  Yes. 

Q.  How  many  of  them  were  there  ?  A.  Three,  I  believe. 
Mr.  Wingcrsky:  Referring  to  what  date  ? 

Mr.  Babcock:  Prior  to  November  15.  i 

A.  (Witness  continuing)  The  dates  are  confusing.  There 
are  things  that  happened  back  there  that  are  hard  to  state 
exactly. 

Q.  Referring  to  exhibit  H  of  Board’s  exhibit  no.  3,  being 
the  notice  signed  by  John  Van  Vaerenewvck,  1  will  ask  you 
if  you  ever  received  a  copy  of  that  (handing  document  to 
the  witness). 

Mr.  Gates :  I  think  we  have  stipulated  to  that. 

Trial  Examiner  Stephenson:  I  think  the  stipulation 
covers  only  those  mentioned  in  the  complaint. 

Mr.  Gates:  I  think  all  employes. 

Trial  Examiner  Stephenson :  Will  you  now  stipulate  that 
all  employes  received  it?  j 

Mr.  Gates :  Yes. 

196  Q.  (Mr.  Babcock,  continuing)  TIow  did  you  receive 
it,  and  where?  A.  I  got  it  in  an  envelope  there  in 

the  plant,  but  I  wouldn’t  say  who  gave  it  to  me. 

Q.  Did  a  Teamster  representative  give  it  to  you?  A.  Nb. 
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Q.  You  got  it  at  the  plant?  A.  Yes. 

Q.  Was  there  something  in  that  application  blank  iden¬ 
tical  with  exhibit  “I”  in  Board’s  exhibit  3?  A.  I  didn’t 
recall  that,  or  anything  like  that.  It  was  a  regular  appli¬ 
cation  blank.  I  don’t  believe  that  is  the  regular  applica¬ 
tion  blank  (indicating). 

Q.  Was  there  an  application  blank  with  it  when  you  got 
the  letter,  a  notice,  I  mean  ?  A.  1  believe  there  was ;  1  don ’t 
know  whether  there  was  or  not. 

Q.  When  was  it  that  you  signed  the  application? 

Trial  Examiner  Stephenson:  You  mean  the  application 
for  the  A  F  of  L? 

Mr.  Babcock:  Pardon  me. 

Q.  (Mr.  Babcock,  continuing)  When  was  it  that  you 
signed  the  application  to  Local  117  ?  A.  Well,  it  was  this 
man  that  organized  in  the  A  F  of  L  organization. 

197  Q.  Van  Vaerenewyck?  A.  It  was  when  he  was 
there. 

Q.  When  he  was  at  the  plant?  A.  Yes. 

Q.  And  who  was  with  him  at  that  time?  A.  I  don’t  be¬ 
lieve  an  vone. 

Q.  Mr.  Nelson  was  with  him,  was  he  not  ?  A.  When  he 
was  through  the  plant  ? 

Q.  Yes.  A.  I  don’t  believe  anybody  was  that  I  know  of. 

Q.  Did  you  sign  the  application  at  that  time  ?  Is  it  cor¬ 
rect  to  state  that  you  did  ?  A.  Yes. 

Q.  Now,  you  testified  that  you  did  not  attend  the  meeting 
at  noon  on  November  16.  A.  That  is  right. 

Q.  Did  you  attend  a  meeting  held  about  4:30  or  5:00 
o’clock  that  day  at  the  plant,  of  the  employes?  A.  Of  the 
employes  ? 

Q.  Yes.  A.  There  was  one  one  evening  there;  I  don’t 
know  whether  that  was  the  one  or  not. 

Q.  Did  you  attend  that  meeting?  A.  Yes. 

Q.  It  was  decided  by  the  employes  there,  was  it 

198  not,  that  they  should  remain  in  Local  9  and  not  join 
the  Teamsters’  Union  at  that  time?  A.  I  believe  so. 

Q.  You  stated  that  no  attempt  was  made  by  any  officials 
of  the  companv  to  influence  vou  in  the  choice  of  the  union? 
A.  Yes. 

Q.  I  will  ask  you  to  state  whether  or  not  it  is  not  a  fact 
that,  at  the  time  that  you  signed  the  application  in  the 
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Teamsters’  Union  it  was  generally  understood  among  the 
men  that  the  company  preferred  their  employes  to  belong 
to  the  Teamsters? 

Trial  Examiner  Stephenson :  He  shook  his  head. 

Mr.  Gates:  What  was  the  answer? 

A.  No. 

Q.  (Mr.  Babcock,  continuing)  You  knew,  did  you  jnot, 
that  the  Teamsters  threatened  to  close  the  plant  if  the  em¬ 
ployes  didn’t  join  the  Teamsters?  A.  I  had  heard  it.  j 

Mr.  Babcock:  I  believe  that  is  all. 

Mr.  Gates :  That  is  all. 

Trial  Examiner  Stephenson:  May  Mr.  Fairley  be;  ex¬ 
cused? 

Mr.  Gates :  He  may. 

| 

(Witness  excused)  j 

Mr.  Gates:  We  have  several  others  that  would  testify 
to  the  same  effect.  I  wonder  if  that  could  be  stipulated 
to? 

199  Trial  Examiner  Stephenson:  Can’t  you  name; the 
parties  and  the  proposed  testimony  they  would  give? 

Mr.  Gates:  Testimony  similar  to  that  of  Mr.  Lindahl. 

Mr.  Babcock:  All  his  testimony? 

Mr.  Gates:  All  the  general  testimony.  ; 

Mr.  Babcock:  Give  me  the  names,  and  we  will  see 
whether  we  can  stipulate. 

Mr.  Gates:  Practically  all  the  employes  down  there. 
The  evidence  is  cumulative  only.  I  am  just  interested  in 
shortening  the  record.  They  will  testify  that  they  favored 
the  A  F  of  L  in  November  of  1937.  I  would  1  »e  willing  to 
limit  it  to  that. 

Mr.  Babcock:  On  what  date? 

I 

Mr.  Gates:  November  15,  if  you  want. 

Mr.  Babcock:  Will  you  give  me  the  names? 

Trial  Examiner  Stephenson :  We  will  save  a  lot  of  time 
if  we  take  a  five-minute  recess  to  determine  what  the  stipu¬ 
lation  is  going  to  be,  rather  than  questions  and  answers 
between  yourselves.  We  will  take  a  five-minute  recess  for 
that  purpose.  | 

(Thereupon,  at  this  time,  a  short  recess  was  taken,  after 
which  proceedings  were  resumed  as  follows:) 
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Trial  Examiner  Stephenson :  Are  you  ready,  gentlemen? 
Mr.  Babcock:  Yes. 

Trial  Examiner  Stephenson :  One  of  you  gentlemen 
state  the  proper  stipulation,  and  we  will  see  whether 

200  the  other  one  can  agree  to  it. 

Mr.  Gates:  May  it  be  stipulated  that  'William  E. 
Armstrong  and  Carl  Bridgman,  Tom  Falsetto,  ().  S.  Hart¬ 
man,  and  Frank  Yeager  would  testify  that  they  favored 
the  A  F  of  L  union  on  November  15,  1937 1 
Trial  Examiner  Stephenson:  Will  that  be  stipulated  to, 
Mr.  Babcock  l 

Mr.  Babcock:  I  believe  it  should  be  clarified  by  the  addi¬ 
tional  statement  that  Armstrong  and  Hartman  were  em¬ 
ployes  of  the  Blumauer  Division,  and  that  Bridgman,  Fal¬ 
setto  and  Yaeger  were  employed  at  the  McKesson  division. 

Trial  Examiner  Stephenson :  Do  you  accept  that  clarifi¬ 
cation? 

Mr.  Gates:  Yes. 

Trial  Examiner  Stephenson:  With  that  clarification,  do 
you  agree  to  the  stipulation? 

Mr.  Babcock:  Yes. 

Mr.  Gates:  Don  Frew. 

Don  Frew  called  as  a  witness  bv  and  on  behalf  of  the  re- 

•• 

spondent  McKesson  &  Robbins,  was  examined  and  testi¬ 
fied  as  follows : 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Don  Frew. 

Direct  Examination 

Q.  (Mr.  Gates)  What  position  did  you  occupy  at  Mc¬ 
Kesson^  ?  A.  I  am  a  checker. 

201  Q.  Is  that  your  position  now?  A.  Yes. 

Q.  How  long  have  you  been  there?  A.  Approxi¬ 
mately  15  years. 

Q.  On  which  floor  are  you  ?  A.  Second  floor. 

Q.  I  will  ask  you  what  your  preference  on  November  15, 
1937  was  as  to  a  labor  organization  the  A  F  of  L  or  the 
CIO?  A.  The  A  F  of  L/ 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  Any  cross-examination? 
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i 

Cross  Examination 

! 

Q.  (Mr.  Babcock)  I  will  hand  you  Board’s  exhibit  no.  9, 
and  ask  vou  if  vou  signed  a  card  identical  with  that  one? 
A.  No,  I  did  not.  I 

Q.  You  didn’t  sign  one?  A.  No. 

Q.  Previous  to  November  15,  1937,  you  had  been  a  mem¬ 
ber  of  Local  9  of  the  ILWU,  had  vou  not?  A.  Yes. 

Trial  Examiner  Stephenson:  Keep  your  voice  up,;  Air. 
Frew,  please. 

Q.  (Mr.  Babcock,  continuing)  When  did  you  change  your 
preference  of  union  affiliation?  A.  I  would  say  a 

202  month,  or  maybe  two  months  before  I  went  back  to 
work. 

Q.  What  do  you  mean  by  that, — June?  A.  Well,  I  am|  not 
quite  sure  of  the  date.  I  can ’t  give  you  the  date  or  the 
hour,  but  it  was  approximately  a  month  before,  I  would:  say 
when  we  went  back  to  work. 

Q.  What  do  you  mean  by  “when  you  went  back  to  work”? 
A.  The  date  we  went  back  after  being  out  nine  months. 

Q.  That  was  in  June?  A.  June.  j 

Trial  Examiner  Stephenson:  1937? 

The  Witness:  1936. 

Q.  (Mr.  Babcock,  continuing)  Wasn’t  it  1937?  A.  That 
is  right. 

Q.  You  continued  to  pay  dues  to  Local  9,  did  you  not? 
A.  Yes,  I  did. 

Q.  IIow  long  did  you  continue  to  pay  dues?  A.  I  imagine, 
to  the  bitter  end. 

Q.  Up  to  November,  1937?  A.  Yes.  j 

Q.  When  did  you  sign  an  application  to  Local  117?  I  A. 
About  two  days  before  the  difficulty  down  at  the  plant; 

Q.  And  what  were  the  circumstances  of  your  signing? 
A.  I  merelv  signed  it  and  mailed  it  in. 

Q.  Who  gave  it  to  you?  A.  I  have  forgotten  his  name; 
the  organizer  for  the  A  F  of  L. 

203  Q.  Where  did  he  give  it  to  you?  A.  Some  place 
on  the  second  floor,  in  the  aisles  there. 

Q.  In  the  warehouse?  A.  Yes. 

Q.  Was  that  Glazier?  A.  No,  it  was  the  organizer. 

Q.  Van  Vaercnewyck?  A.  Yes. 

Q.  What  did  you  do  with  that  application?  A.  As  I  say, 
I  mailed  it  in. 
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Q.  When  did  you  mail  it  in  ?  A.  The  next  day. 

Q.  November  16,  that  would  be  ?  A.  I  imagine. 

Q.  Did  you  inform  the  company  that  you  signed  the  ap¬ 
plication?  A.  No. 

Q.  Was  there  anv  wav  that  thev  knew  that  vou  had 
signed  the  application?  A.  I  don't  know;  but  I  mailed  it 
in.  1  don’t  know  unless  the  gentleman  whom  1  mailed  it  to 
told  him. 

Q.  That  would  be  on  the  16th,  isn’t  that  correct?  A.  I 
believe  so. 

Q  What  was  the  reason  you  changed  your  preference? 

A.  Well,  I  changed  it  because  1  was  getting  tired  of  the 
minority  keeping  the  majority  under  their  thumb  so 

204  long,  and  making  excuses,  and  I  warned  them  that 
the  next  time,  if  we  didn’t  get  down  and  get  to  work, 

I  would  switch  over. 

Q.  You  discontinued  paying  dues?  A.  Yes. 

Q.  How  have  you  found  the  Teamsters’  Union?  Have 
vou  found  the  Teamsters’  Union  anv  better,  so  far  as  the 
majority  rule  is  concerned?  A.  I  have  not  attended  the 
meetings. 

Q.  You  say  you  are  a  checker?  A.  Yes. 

Q.  Were  you  working  on  November  16?  A.  I  imagine  I 
was. 

Q.  Do  you  recall  any  Teamster  organizers  coming  through 
the  plant  late  that  day?  A.  Yes. 

Q.  And  how  many  were  there?  A.  T  believe  three. 

Q.  You  were  working  overtime,  were  you?  A.  No,  I 
don’t  remember  whether  it  was  overtime. 

Q.  It  was  late  in  the  day?  A.  Yes. 

Q.  As  a  matter  of  fact,  wasn’t  that  the  time  that  you 
signed  the  application?  A.  No. 

Q.  Or  did  vou  sign  an  additional  application?  A. 

205  No. 

Q.  Didn’t  some  of  the  checkers  there  sign  an  ap¬ 
plication  there  at  that  time?  A.  I  don’t  believe  so. 

Q.  Is  it  customary  for  strangers  to  be  in  the  plant  with¬ 
out  permission?  A.  It  is  not  customary;  it  happens. 

Q.  In  fact,  there  is  a  rule  against  it,  against  strangers 
being  in  there?  A.  Yes. 

Mr.  Babcock:  That  is  all. 
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i 

Q.  (Mr.  Gates)  I  will  ask  you:  at  the  noon  meetipg  of 
November  17,  were  you  at  that  meeting:?  A.  I  couldn’t  say. 

Q.  You  don’t  remember  whether  you  attended  that  or 
not?  A.  No. 

Mr.  Gates:  That  is  all.  \ 

Trial  Examiner  Stephenson:  That  is  all.  May  Mi-.  Frew 
be  excused,  gentlemen?  i 

Mr.  Gates:  He  may.  i 

Mr.  Babcock  :  I  would  like  to  ask  Mr.  Frew  one  more 

question.  ; 

Trial  Examiner  Stephenson:  Just  a  moment,  Mr.  Frew. 

Recross  Examination  j 

Q.  (Mr.  Babcock)  You  are  working  at  the  corn- 

206  panv?  A.  Now?  j 

Q.  Yes.  A.  Yes.  j 

Q.  And  I  assume  that  you  wish  to  continue  to  work 
there?  A.  Yes. 

Q.  Have  various  employes  there  been  working  overtime 

recentlv?  A.  What  do  vou  mean  by  “various”? 

Q.  Some  of  the  packers,  haven’t  they  been  working  dver- 

time?  A.  I  believe  thev  do,  oecasionallv. 

Q.  Have  vou  worked  overtime?  A.  Not  verv  much,  i 
*  •  » 

Q.  You  have,  on  occasions,  worked  overtime?  A.  On  oc¬ 
casions,  but  that  has  always  been  the  case  down  there 
whenever  there  is  a  reasonable  amount  of  business. 

Q.  As  a  matter  of  fact,  practically  all  the  employes  have 
been  working  some  overtime  in  the  past  few  months?;  A. 
I  don’t  believe  so;  just  occasionally. 

Mr.  Babcock:  That  is  all. 

(Witness  excused) 

i 

Mr.  Gates:  Mr.  Whittlesev.  ; 

C.  F.  Whittlesey  called  as  a  witness  by  and  on  behalf 
of  the  respondent  McKesson  &  Robbins,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

207  Direct  Examination 

Q.  (Mr.  Gates)  State  your  name.  A.  0.  F.  Whittlesey. 
Q.  What  is  your  position  with  McKesson  &  Robbins?  ;  A. 
I  am  superintendent. 
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Q.  How  long  have  you  been  there?  A.  I  have  worked 
with  the  firm  for  about  25  years. 

Q.  Now,  you  were  there,  were  you,  during  the  month  of 
December,  1937  ?  A.  I  was. 

Q.  And  did  you  talk  with  the  various  employes,  or  did 
tliev  talk  with  vou,  about  union  affiliations?  A.  They  did 
not,  no,  sir. 

Q.  Did  you  ever  make  any  attempt  to  influence  any  of 
them  as  to  their  union  affiliations?  A.  I  did  not. 

Q.  Were  you  able  to  learn,  within  any  degree  of  definite¬ 
ness,  as  to  which  union  the  majority  favored? 

Mr.  Babcock:  Just  a  moment.  I  will  object  to  that  ques¬ 
tion.  The  witness  has  not  shown  that  he  is  qualified  to  an¬ 
swer  that. 

Trial  Examiner  Stephenson:  Bead  the  question,  Mr.  Re¬ 
porter. 

(Pending  question  read  as  above  recorded.) 

Mr.  Babcock:  lie  said  he  didn’t  talk  to  any  of  the  em¬ 
ployes. 

Trial  Examiner  Stephenson:  He  may  have 
208  learned  from  some  other  source.  I  will  overrule  the 
objection. 

You  may  go  into  it  on  cross-examination. 

A.  It  was  impossible  to  learn. 

Q.  (Mr.  Gates,  continuing)  Were  you  present  when  the 
so-called  Van  Vaerenewyck  letter  was  distributed?  A.  Yes. 

Q.  And  how  was  that  handled?  A.  My  recollection  is  that 
it  was  distributed  by  one  of  the  men,  Mr.  Nelson. 

Q.  Mr.  Nelson?  A.  Yes. 

Q.  Is  he  an  emplovee  of  the  McKesson  Division?  A. 
Yes. 

Trial  Examiner  Stephenson:  In  what  capacity? 

The  Witness:  He  is  a  salesman.  He  was  superintend¬ 
ent  previous  to  my  taking  it  over. 

Q.  (Mr.  Gates,  continuing)  As  I  understand  it,  these 
letters  were  brought  down  by  Mr.  Van  Vaerenewyck  late 
on  the  15th?  A.  Yes. 

Q.  That  is  the  day  when  the  contract  was  signed  with 
the  A  F  of  L?  A.  I  don’t  know;  I  believe  so. 

Trial  Examiner  Stephenson:  Did  the  Van  Vaerenewyck 
letter, — is  that  the  letter,  a  copy  of  which  is  in  Board’s 
exhibit  no.  3  as  exhibit  no.  “H”? 
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209  Mr.  Gates:  Yes. 

Q.  (Mr.  Gates,  continuing)  Some  testimony  has 
been  given  here  this  morning  to  the  effect  that  the  iplace 
is  overcrowded;  that  there  are  not  enough  men  to  handle 
the  work.  i 

What  is  the  fact?  A.  I  wouldn’t  say  that  we  wejrc  at 
all.  We  are  getting  the  work  out  in  good  shape. 

Q.  Do  you  have  enough  employes?  A.  We  have  enough 
employes  to  take  care  of  what  we  have,  and  more  •  than 
what  we  have  got. 

Q.  To  your  knowledge,  was  there  any  attempt  made  to 
influence  any  of  the  employes  in  connection  with  tliejelec- 
tion  that  was  held?  A.  No.  j 

Mr.  Babcock:  I  object  to  that  as  immaterial. 

Trial  Examiner  Stephenson:  Objection  overruled.! 

Mr.  Babcock:  I  move  to  strike  it  as  immaterial. 

Trial  Examiner  Stephenson:  Will  you  read  the  ques¬ 
tion? 

(Last  question  read  as  above  recorded) 

A.  Not  to  my  knowledge.  j 

Q.  (Mr.  Gates,  continuing)  Have  you  had  any  difficulty 
or  complaints  since  the  election  was  held?  j 

Mr.  Babcock:  I  will  object  to  that  as  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 

A.  No,  sir;  I  have  had  no  difficulty. 

210  Q.  (Mr.  Gates,  continuing)  Everything  is  satis¬ 
factory?  A.  Yes. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  You  may  cross-examine. 
Cross  Examination 


Q.  (Mr.  Babcock)  When  did  you  become  superintejnd- 
ent,  plant  superintendent?  A.  The  latter  part  of  August. 
Q.  The  latter  part  of  August  ?  A.  Yes.  ' 

Mr.  Gates:  What  year?  ! 

Q.  (Mr.  Babcock,  continuing)  Last  year?  A.  A  year 
ago  this  August,  1937.  ; 

Q.  What  was  Mr.  Nelson’s  position  at  the  time  the  letters 
were  distributed?  i 

Trial  Examiner  Stephenson:  By  “the  letters”,  you 
have  reference  to  the  Van  Vaerenewyck  letter? 
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Q.  (Mr.  Babcock,  continuing)  Tlie  Van  Vaerenewyck 
letter?  A.  He  was  in  tlie  office,  1  don’t  know, — 

Q.  Do  you  know  what  his  duties  were?  A.  He  was  in  the 
sales  department. 

Q.  Tie  was  a  warehouse  employee,  was  he?  A.  No,  sir. 

Trial  Examiner  Stephenson:  Did  lie  have  any  executive 
position  at  the  time  these  letters  were  distributed?  A.  No, 
T  don't  believe  he  did. 

211  Q.  (Mr.  Babcock,  continuing)  He  had  been  sup¬ 
erintendent,  had  he  not?  A.  Yes. 

Q.  And  he  had  been  promoted,  is  that  it? 

Trial  Examiner  Stephenson:  The  witness  shakes  his 
head,  indicating  a  “yes”,  Mr.  Reporter. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Off  the  record. 

(Discussion  off  the  record) 

(Witness  excused) 

Trial  Examiner  Stephenson :  At  this  time,  we  will  take 
an  adjournment  until  this  afternoon. 

The  witnesses  who  have  not  been  heretofore  excused  are 
instructed  to  return  at  that  time. 

(Thereupon,  at  12  noon  the  hearing  was  adjourned  until 
1 :30  o'clock  p.  m.) 

212  After  Recess 

(Whereupon,  at  1:30  o'clock  p.  m.  the  hearing  was  re¬ 
sumed,  pursuant  to  the  taking  of  noon  recess,  as  follows:) 

Trial  Examiner  .Stephenson:  The  hearing  will  come  to 
order.  Call  your  next  witness. 

Mr.  Gates:  1  will  call  Mr.  Parks. 

James  H.  Parks  called  as  a  witness  by  and  on  behalf 
of  the  respondent  McKesson  &  Robbins,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  James  H.  Parks. 

Direct  Examination 

Q.  (Mr.  Gates)  What  is  your  business?  A.  My  title  is 
Divisional  Vice-President  of  McKesson  &  Robbins. 
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Q.  Which  Division?  A.  Western  Division. 

Q.  How  many  stores  do  you  have  in  that  Westerns  Divi¬ 
sion?  A.  11  wholesale  drugstores. 

Q.  Did  you  hear  the  testimony  this  morning  about  some 
conversation  that  Mr.  Woodruff  was  supposed  to  havfe  had 
with  you  regarding  the  continuation  of  the  Blumauer  Di¬ 
vision?  A.  Yes.  | 

Q.  I  will  ask  you  whether  or  not  you  ever  imade 

213  the  statement  that  these  men  testified  to  this  morn¬ 
ing?  i 

Mr.  Babcock:  I  believe  that  is  too  vague. 

Trial  Examiner  Stephenson:  The  witness  testified  this 
morning  while  this  witness  was  present.  He  stated  that 
he  heard  them.  I  will  let  him  answer  the  question. 

The  Witness:  Will  you  read  the  question? 

(Thereupon  pending  question  read  as  above  recorded) 

Trial  Examiner  Stephenson:  Now,  that  is  rather  vague. 
1  am  going  to  reverse  my  ruling  and  sustain  the  objec¬ 
tion.  What  particular  statement  was  it  that  you  referred 
to  in. the  question,  Mr.  Gates? 

Mr.  Gates:  All  right,  1  will  change  that. 

Q.  (Mr.  Gates,  continuing)  They  testified  this  morning 
that  Mr.  Woodruff  told  some  of  the  employes  at  the  Blum¬ 
auer  Frank  Drug  Company  that  you  had  authorized;  him 
to  say  that  the  place  would  he  kept  open  indefinitely.  ;  Did 

vou  authorize  that  statement?  A.  1  did  not. 

*  ! 

Q.  Did  you  authorize  him  to  say  that,  when  the  plants 
were  consolidated,  the  Blumauer  employes  would  be  taken 
care  of?  A.  That  the  Blumauer  employes  would  be  taken 
care  of?  j 

Q.  Yes.  A.  Not  all  inclusive,  no.  j 

Q.  What  was  your  statement  to  him  in  that  respect?:  A. 
I  informed  Mr.  Woodruff  that  we  had  purchased  the 

214  assets  of  the  Blumauer  Frank  Drug  Company,  about 
September  27 ;  that  is,  the  notice  was  given  to  jhim 

about  September  27.  At  that  time,  I  told  him  that  it  was 
mv  intention,  and  that  it  had  been  mv  intention  since  the 
beginning  of  the  negotiation  to  combine  the  stock  of  the 
two  houses  in  each  particular  state. 

Q.  I  don’t  quite  understand  that.  That  would  be, — :  A. 
Seattle,  Spokane  and  Portland.  I  further  told  him  that  the 
stocks  in  Seattle  would  be  combined  with  the  Stewart- 
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Holmes  stock,  and  that  the  Blumauer  bouse  would  be  closed. 
I  also  told  bun  at  that  time  that  I  knew  that  they  were 
naturally  somewhat  concerned,  but  that  be  should  return 
to  Seattle  and  go  along  with  bis  work,  and  tell  the  employes 
to  go  along,  without  getting  upset  or  getting  bothered,  and 
to  carry  on  their  work  as  they  had  in  the  past.  I  further 
told  him  that  I  could  not  set  any  specific  date  for  the  clos¬ 
ing  of  the  house. 

Q.  Did  you  hear  that  the  Blumauer  house, — strike  that. 

Did  vou  sav  that  the  Blumauer  house  would  be  closed  at 
»  • 

any  specific  time?  A.  Yes. 

Q.  You  did  attempt  to  consolidate  the  stocks  as  rapidly 
as  possible?  A.  Absolutely. 

Q.  In  all  three  places?  A.  That  was  the  intention. 
215  Q.  Was  it  possible,  with  the  consolidation  of  the 
stocks,  to  take  the  Blumauer  employes  into  McKes¬ 
son’s?  A.  No. 

Q.  There  was  not  enough  work  for  them?  A.  There  was 
not. 

Mr.  Gates:  I  think  that  is  all. 

Trial  Examiner  Stephenson:  You  may  cross-examine. 
Cross  Examination 

Q.  (Mr.  Babcock)  You  said  that  there  were  three  houses, 
is  that  correct?  A.  Yes. 

Q.  Seattle,  Spokane  and  Portland?  A.  Yes. 

Q.  Now,  have  the  operations  in  Spokane  and  Portland 
been  consolidated?  A.  They  have. 

Q.  When  was  the  consolidation  completed?  A.  Along  in 
November  or  early  December,  1937. 

Q.  Is  the  Seattle  house  a  larger  house?  Was  the  Seattle 
house  the  largest  house?  A.  Seattle  was  a  larger  house 
than  Spokane.  In  Spokane,  the  major  portion  of  it, — the 
major  portion  of  the  stocks  were  turned  over  as  of  No¬ 
vember  1st. 

Q.  Isn’t  it  a  fact  that  in  both  Spokane  and  Port- 
210  land,  no  employes  were  dismissed  prior  to  the  first 
of  the  year,  and  that  they  were  retained  in  moving 
stock  from  one  house  to  the  other?  And  that  they  were 
employed  until  the  first  of  the  year  either  in  moving  stock 
or  in  the  other  warehouses?  A.  No,  it  is  not  a  fact. 

Q.  State  what  the  facts  are  in  that  connection.  A.  I 
couldn’t  give  you  the  exact  number  of  employes,  but  I  do 
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know  that  the  employes  were  not  taken  over  from  the  houses 
in  Portland  and  Spokane. 

Q.  No  employes  were  taken  from  the  Blumauer  Frank 
to  the  McKesson  warehouse,  in  those  cities  ?  A.  1  didn’t 
state  that.  j 

Q.  I  perhaps  misunderstood  you?  A.  May  I  haye  the 
answer? 

Q.  Did  I  understand  you  correctly,  that  you  said  that 
no  employes  of  the  Blumauer  Frank  houses  in  Spokane 
and  Portland  were  taken  over  into  the  McKesson  house 
after  the  operations  were  consolidated?  A.  1  did  not  so 
state,  or,  at  least,  1  did  not  intend  to  so  state. 

Q.  What  are  the  facts  with  respect  to  that?  A.  Theifacts 
are  that  some  employes  in  the  Blumauer  house  at  Spokane, 
and  some  employes  in  the  McKesson  house  at  Portland,  as 
of  October  1,  1937,  were  not  taken  over. 

217  Q.  But  some  were?  A.  Some  were. 

Q.  Do  you  have  the  figures  on  that,  the  percent¬ 
ages?  A.  No,  I  have  not.  ■ 

Q.  Isn’t  it  a  fact  that  the  employes  that  were  not  taken 
over  in  those  cities, — not  retained, — after  the  consolidation, 
that  they  remained  on  until  approximately  the  first  of  the 
year  to  remove  stock  and  do  other  work  in  connection  jwitk 
the  consolidation?  A.  We  retained  at  Spokane  and  at  Port¬ 
land,  such  employes  as  our  sales  permitted  or  required. 

Q.  Such  employes  as  were  necessary  to  help  move  the 
stock  ?  A.  Just  as  we  took  over  at  Seattle  as  many  emplbves 
from  the  Blumauer  Division  as  it  was  possible  on  Novem¬ 
ber  16  or  thereafter.  i 

Q.  Are  you  familiar  with  the  general  operations  of  each 
of  these  houses  at  the  present  time?  A.  Yes,  fairly  well. 
At  the  present  time? 

Q.  Yes.  A.  Yes. 

Q.  And  since  the  sale  was  consummated  last  vear?  A. 
Yes. 

Q.  I  will  ask  you  whether  or  not,  in  the  distribution  of 
the  territory, — whether  any  redistribution  of  territory  lhas 
been  made,  either  geographically  or  of  kinds  of  products 
or  merchandise,  between  these  houses,  since  the  Sale 

218  was  made?  A.  There  has  been  some  slight  revisions 
of  territory  or  territories  between  Portland  and  Seat¬ 


tle. 
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Q.  Isn’t  it  a  fact  that  at  the  present  time,  and  since  some 
time  after  the  sale  was  made,  that  Portland  is  now  handling 
and  has  been  handling  orders  that  were  formerly  filled  from 
Seattle?  A.  Portland,  I  believe,  is  handling  some  orders 
that  were  fonnerlv  handled  bv  Seattle;  likewise,  Seattle 
is  handling  some  customers’  business  that  Portland  used 
to  handle;  but  only  to  a  very  limited  extent.  The  percent¬ 
age  is  of  no  consequence. 

Q.  What  warehouse  at  the  present  time  handles  the  busi¬ 
ness  in  Wenatchee  and  Yakima  and  Ellensburg,  Washing¬ 
ton?  Do  you  know  that?  A.  Xo,  I  don’t.  I  don’t  know  it 
exactly.  I  know  where  the  business  originates,  and  what 
proportion  is  handled  by  the  other  houses  I  only  know  by 
reference  to  the  records.  I  couldn’t  state  from  memory. 

Q.  You  don’t  know  whether  the  Seattle  warehouse  handles 
those  towns,  or  the  Spokane  warehouse?  A.  Certainly  I 
do.  I  know  Seattle  handles  the  business  in  Wenatchee  and 
Yakima. 

Q.  Dosen’t  the  Spokane  house  handle  business  in 
219  those  towns?  A.  Some. 

Q.  Wasn’t  that  the  situation  prior  to  the  sale, 
that  that  business  was  handled  by  the  Spokane  warehouse? 
A.  Yes,  they  handled  some. 

Q.  Isn’t  it  a  fact  that,  since  the  sale,  there  has  been  a 
greater  portion  of  the  business  in  those  towns  handled  in 
Spokane  than  there  was  formerly?  A.  Handled  in  Spo¬ 
kane  ? 

Q.  Yes.  A.  Xo,  I  wouldn’t  say  that,  Mr.  Babcock. 

Q.  As  I  understand  it,  you  did  inform  Mr.  Woodruff  that 
the  Blumauer  Frank  Division  would  be  operated  as  before 
for  a  time,  isn’t  that  correct?  A.  That  is  right.  I  told  him 
we  would  continue  to  fill  orders  for  a  time. 

Q.  And  if  this  labor  dispute  had  not  come  up  at  that 
time  in  Xovember,  isn’t  it  a  fact,  Mr.  Parks,  that  the  Blum¬ 
auer  Frank  Company  would  have  operated  after  that  time? 
A.  Yes,  I  would  say,  perhaps  until  the  end  of  Xovember. 
My  intention  was  to  close  the  Blumauer  house  in  Seattle, 
if  possible,  on  Xovember  1st;  but,  due  to  certain  customers’ 
requirements  in  this  territory,  I  decided  that  it  would  be 
better  to  let  it  go  for  another  month. 

Mr.  Babcock:  I  believe  that  is  all. 

Mr.  Gates:  That  is  all. 
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220  Trial  Examiner  Stephenson:  That  is  all.  j 
The  Witness:  May  I  be  excused? 

Trial  Examiner  Stephenson :  May  Mr.  Parks  be  excused  ? 
Mr.  Babcock:  Yes. 

(Witness  excused)  I 

Trial  Examiner  Stephenson:  You  may  be  excused  from 
further  attendance,  Mr.  Parks. 

Mr.  Gates:  Mr.  Clark. 

Wayland  S.  Clark  called  as  a  witness  by  and  on  behaljf  of 
respondent,  McKesson  &  Robbins,  being  first  duly  swprn, 
was  examined  and  testified  as  follows :  i 

Direct  Examination 

Q.  (Mr.  Gates)  State  your  name.  A.  Wayland  S.  Clark. 
Q.  What  is  your  business?  A.  Clerk.  i 

Q  Where  ?  A.  McKesson,  Stewart  &  Holmes 
Q.  How  long  have  you  been  there?  A.  Almost  eleven 
years  to  the  dav. 

Q.  It  was  testified  this  morning  in  the  hearing  that  you 
told  Mr.  Ellingson  that  the  stock  was  piled  up  all  oyer 
the  floor  at  McKesson’s.  Is  that  right?  A.  No,  sir. 

221  Q.  You  did  not  make  that  statement?  A.  No,  sir. 
Q.  And  he  also  testified  that  you  said  that  tljiey 

didn’t  have  enough  employes  to  do  the  work,  and  that  they 
could  use  all  the  old  employes  and  then  some.  Is  tljiat 
right?  A.  No. 

Q.  And  what  was  your  preference  as  to  union  affiliation 
on  November  15,  1937?  A.  May  1  ask  a  question? 

Q.  Surely.  A.  Was  that  the  time  when  this  Mr.  Van¬ 
something  was  down  there  at  the  house?  j 

Q.  He  was  down  at  the  house  on  the  15th.  ■ 

Mr.  Babcock:  I  believe  he  addressed  them  on  the  16th. 
Mr.  Gates:  But  he  was  down  at  the  house  on  the  night 
of  the  15th. 

Q.  (Mr.  Gates,  continuing)  The  meeting,  for  your  in¬ 
formation,  was  held  at  noon  on  the  16th. 

The  Witness:  Will  you  restate  the  question? 

Q.  (Mr.  Gates,  continuing)  What  was  your  preference 
as  to  union  affiliation  at  that  time?  A.  My  preference  at 
that  time  was  for  the  A  F  of  L.  I 

Mr.  Gates:  You  may  cross-examine.  j 
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Cross  Examination 

Q.  (Mr.  Babcock)  Your  preference  for  unions  on 

222  the  day  before  Mr.  Van  Vaerenewyck  came  down  was 
for  the  A  F  of  L;  is  that  the  way  you  understood  it? 

A.  That  is  the  way  I  understood  it. 

Q.  Did  you  receive  a  notice  signed  by  Mr.  Van  Vaerene¬ 
wyck?  A.  I  believe  I  did;  I  don’t  have  it. 

Q.  Now,  you  had  previously  been  a  member  of  Local  9  of 
the  ILWTJ,  had  you  not?  A.  Yes. 

Q.  When  did  you  decide  that  you  preferred  the  A  F  of  L? 
A.  When  did  I  decide? 

Q.  Yes.  A.  Just  about  the  middle  of  November. 

Q.  What  led  you  to  decide  that?  A.  Because  Mr.  Van,  he 
told  us  that  he  had  signed  a  contract  with  35  or  3S  McKes¬ 
son  houses. 

Q.  IIow  did  that  affect  your  decision?  A.  For  the  simple 
reason  that  I  knew  that  the  other  houses  had  went  A  F  of 
L.  I  had  worked  for  them  for  several  years,  and  I  wanted 
to  go  A  F  of  L  any  how. 

Q.  You  also  knew  that  if  the  house  didn’t  go  A  F  of  L, 
the  Teamsters  would  stop  it  from  operating?  A.  I  had 
heard  something  to  that  effect. 

Q.  You  wanted  to  keep  your  job  there?  A.  Maybe. 

Q.  Isn’t  that  a  fact  that  that  is  what  led  you  to 

223  change  your  preference  as  to  unions?  A.  Not  en¬ 
tirely. 

Q.  That  is  a  part  of  it? 

Mr.  Wingerskv:  What  else? 

Mr.  Babcock:  Just  a  moment,  please. 

Mr.  Wingerskv:  All  right.  I  beg  your  pardon. 

Q.  (Mr.  Babcock,  continuing)  Did  you  sign  an  applica¬ 
tion  for  Local  117  of  the  Teamsters, — A  F  of  L, —  A.  I  be¬ 
lieve  I  signed  a  withdrawal  card  from  the  CIO  to  go  into 
the  A  F  of  L. 

Q.  When  was  that?  A.  I  don’t  recall,  but  I  think  it  was 
the  day  that  I  went  back  to  work  at  McKesson’s. 

Q.  That  was  on  the  17th,  or  later  than  that?  A.  It  was 
a  day  or  two  or  three  later  than  that;  I  don’t  recall  the 
date. 

Q.  You  didn’t  go  to  work  on  the  17th?  A.  I  don’t  remem¬ 
ber  the  day  that  I  went  to  work.  I  didn’t  go  to  work  the 
next  day. 
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Q.  Do  yon  remember  the  day  when  a  number  of  em¬ 
ployes  were  turned  away  from  tlie  house  ?  A.  Yes. 

Q.  You  didn’t  go  back  to  work  that  day?  A.  I  don’t  be¬ 
lieve  I  did. 

Q.  As  a  matter  of  fact,  you  didn’t  go  back  for 
224  several  davs?  A.  I  don’t  believe  I  did. 

Q.  Do  you  recall  a  conversation  that  you  had  with 
Mr.  Everett  Hope,  sometimes  known  as  Laddie  Hope,  after 
the  16th,  at  his  place?  A.  I  remember  going  over  to  see 
him  at  his  place. 

Q.  Isn’t  it  a  fact  that  you  told  him  at  that  time  that  you 
hated  to  join  the  Teamsters,  but  that  it  was  a  matter  of 
keeping  your  job !  A.  I  don’t  recall  it. 

Q.  Y’ou  don’t  recall  telling  him  that?  A.  No. 

Q.  Or  something  to  that  effect,  in  substance?  A.  I  ddn’t 
recall  it.  ; 

Mr.  Babcock:  I  belive  that  is  all. 


Redirect  Examination 

Q.  (Mr.  Gates)  Did  any  executive  or  officer  of  McKes¬ 
son’s  try  to  influence  you  as  to  what  union  you  should  be¬ 
long  to?  A.  No,  sir. 

Mr.  Gates :  That  is  all.  j 

Mr.  Babcock:  Just  a  moment.  I 


Recross  Examination 

Q.  (Mr.  Babcock)  Did  you  go  on  some  speaking  tours  at 
one  time  with  Mr.  Martinsen,  speaking  on  behalf  of  the 
CIO  Union?  A.  Yes. 

Q.  When  were  those  speaking  tours? 

225  Mr.  Gates:  I  will  object  to  that  as  incompetent, 
irrelevant  and  immaterial.  I 

Trial  Examiner  Stephenson:  Well,  I  am  going  to  over¬ 
rule  the  objection,  subject  to  a  motion  to  strike  unless  it  is 
connected  up  later.  j 

Q.  (Mr.  Babcock,  continuing)  Will  you  fix  the  date?  A. 

I  can’t  fix  the  date. 

Q.  Approximately?  A.  Approximately  the  first  of  No¬ 
vember.  1 

Q.  I  will  ask  you  whether,  on  those  tours  with  Mr.  Mar¬ 
tinsen,  you  did  not  tell  him  several  times  that  you  wanted 
the  ILWU  to  represent  you,  and  that  you  would  not  join 
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the  Teamsters  under  any  circumstances?  A.  No,  sir;  I 
don’t  recall  saying  that. 

Mr.  Babcock:  That  is  all. 

Redirect  Examination 

Q.  (Mr.  Gates)  You  testified  that  keeping  your  job  had 
something  to  do  with  joining  the  Teamsters’  Union,  and 
you  started  to  say  something  additional,  I  believe.  A.  I  had 
been  reading  in  the  papers  about  both  unions,  the  CIO  and 
the  A  F  of  L,  and  1  drew  the  conclusion  myself,  and  it 
became  my  belief  that  the  A  F  of  L  was  the  union  that  I 
wished  to  belong  to. 

Q.  Did  the  signing  of  the  agreement  on  June  9,  1937,  to 
go  back  to  work,  did  that  have  anything  to  do  with 

226  it  ?  A.  No. 

Recross  Examination 

Q.  (Mr.  Babcock)  You  say  that  you  had  read  in  the 
papers  about  the  CIO  and  the  A  F  of  L?  A.  Yes. 

Q.  You  had  read  about  them  before  this  time,  had  you 
not?  A.  Yes. 

Q.  You  were  familiar  with  the  principles  of  both  or¬ 
ganizations?  A.  1  really  didn’t  pay  much  attention  to  it. 
I  hadn’t  before  that  time. 

Q.  Well,  there  had  been  a  controversy  generally  between 
the  CIO  and  the  A  F  of  L  prior  to  that  time?  A.  So  far 
as  I  know,  it  has  been  going  on  since  the  formation  of  the 
CIO. 

Mr.  Babcock:  That  is  all. 

Mr.  Gates:  No  more  questions. 

Trial  Examiner  Stephenson:  Mr.  Clark,  you  may  be 
excused.  May  this  witness  be  excused  permanently,  Mr. 
Babcock  ? 

Mr.  Babcock:  Yes. 

(Witness  excused) 

Mr.  Gates:  I  will  call  Mr.  Freese. 

Evan  J.  Freese,  called  as  a  witness  by  and  on  behalf  of 
the  respondent  McKesson  &  Robbins,  was  examined  and 
testified  as  follows: 

227  Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Evan  J.  Freese. 
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Direct  Examination 

Q.  (Mr.  Gates)  Did  you  hear  the  statement  that  Mr.  El- 
lingson  testified  to  this  morning,  that  I  asked  Mr.  Clark 
about  just  a  few  moments  ago?  A.  Yes. 

Mr.  Babcock:  That  is  too  vague.  I 

Trial  Examiner  Stephenson:  Oh,  no,  he  was  here  while 
Mr.  Clark  just  got  through  testifying.  I  think  the  question 
is  clear  enough,  if  the  witness  understands  it. 

Q.  (Mr.  Gates,  continuing)  Did  you  make  any  $uch 
statement  as  Mr.  Ellingson  stated?  A.  Well,  I  made!  the 
statement, — I  made  one  statement, — in  fact,  I  think  t^iere 
was  one  statement  that  came  up  the  other  evening  on  our 
way  home,  that  things  were  piled  up  in  front  of  the  chutes, 
— that  was  yesterday,  I  believe.  We  had  a  very  busy  <5ay, 
and  the  shipping  room  was  quite  filled,  and  we  had  mer¬ 
chandise  to  go  down  the  chute,  which  we  could  not  get  into 
the  chute  on  time,  and  it  was  put  in  a  place  where  it  was 
easy  to  get  out,  so  that  it  would  be  easy  to  get  it  out  in 
the  morning. 

Q.  Is  there  anything  exceptional  about  that  situation?  A. 
Nothing  at  all. 

Q.  Did  you  tell  Mr.  Ellingson  that  the  McKesson- 
228  Stewart-Holmes  Company  did  not  have  enough  men 
to  do  the  work,  and  that  they  could  use  all  the  old 
employes  and  then  some?  A.  That  is  ridiculous.  I  might 
have  put  it  this  way:  that  on  some  days  we  are  very  busy; 
maybe  we  have, — maybe  we  could  have  used  more  that  dgy; 
but,  so  far  as  saving  that  we  could  have  used  all  the  old 
Blumauer  employes  and  then  some,  that  is  ridiculous.  ! 

Q.  What  was  your  preference  on  November  15,  1937,  ias 
to  unions?  A.  As  to  unions? 

Q.  Yes.  A.  Well,  personally,  the  whole  idea  with  the 
unions  was  whether  we  should  stick  together.  Whether  the 
union  was  going  to  go  CIO  or  A  F  of  L,  whatever  the 
majority  did,  we  were  going  to  stick  together.  We  had 
a  meeting,  and  that  was  what  the  boys  agreed  to,  that  they 
would  stick  together.  I  went  to  the  hearing.  Finally,!  I 
decided  which  way  it  was  going  to  go,  and  I  -went  back  to 
work. 

Q.  Did  anyone  connected  with  the  company,  any  execu¬ 
tive  or  officer,  ever  try  to  influence  you?  A.  None  what¬ 
soever.  i 
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Q.  Was  any  influence  used  in  connection  with  the  elec¬ 
tion  that  was  held  afterwards?  A.  No,  sir;  there  was  none. 
Mr.  Gates:  That  is  all. 

229  Trial  Examiner  Stephenson:  Cross-examine. 
Cross-Examination 

Q.  (Mr.  Babcock)  Will  you  state  that  over  again?  I 
didn’t  quite  understand  what  you  said  about  sticking  to¬ 
gether.  A.  We  decided  to  stick  together,  and  I  stuck  it 
out  for  about  a  week,  and  then  I  found  out,  or  decided 
which  way  it  was  going,  and  I  went  back  to  work. 

Q.  Just  what  did  you  mean  by  sticking  it  out  a  week?  A. 
I  was  out  of  work  for  a  week  from  the  time, — from  the 
morning  we  came  to  work,  when  we  were  supposed  to  sign 
with  the  A  F  of  L,  until  I  went  and  signed  up. 

Q.  That  was  from  November  17,  for  about  a  week?  A.  I 

couldn’t  exactlv  sav  the  date.  I  know  it  was  from  a  Wed- 
*  * 

nesdav  to  a  Wednesday,  and  I  went  back  the  following 
Wednesdav. 

Q.  That  was  last  November?  A.  Yes,  last  November. 

Q.  You  did  that  after  you  decided  to  go  C  I  0?  A.  The 
majority  was  in  there,  and  I  was  on  the  outside ;  and  I  was 
going  back  to  work. 

Q.  You  previously  stated  that  you  would  go  with  the 
majority,  or  that  the  majority  was  going  to  stick  together? 
A.  Yes. 

Q.  Do  you  recall  there  was  a  meeting  held  there  on  the 
plant  the  day  before,  the  day  before  you  went  out, 

230  either  the  late  afternoon  or  evening  before  you  went 
out?  A.  There  was  one  that  I  recall  that  was  about 

noon. 

Q.  There  was  another  one  later  in  the  afternoon?  A.  1 
think  there  was  one;  I  think  it  was  between  4:30  and  5:00. 
Q.  Did  you  attend  that  meeting?  A.  Yes. 

Q.  Who  was  at  that  meeting?  A.  All  the  employes  at 
the  plant.  I  don’t  recall  which  one  of  those  meetings  it 
was  when  this  Mr.  Van, — I  don’t  recall  his  name, — was 
there. 

Q.  That  was  at  the  noon  meeting?  A.  I  think  it  was, 
but  I  wouldn’t  be  absolutely  positive  about  it. 

Q.  And  it  was  decided  at  this  afternoon  meeting,  was  it 
not,  Mr.  Freese,  by  the  majority  of  the  employes  present 
there  that  they  would  not  join  the  Teamsters’  Union  at 
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that  time?  A.  They  asked  about  it.  I  think  they  all  said 
“no”  at  that  time,  but  when  it  came  to  actually  staying 
out,  they  were  actually  in  there  again. 

Q.  Some  of  them  preferred  to  go  to  work  rather  th^n  to 
stick  with  the  union  of  their  choice,  is  that  correct?;  A. 
That  is  absolutely  correct. 

Q.  What  union  did  you  actually  prefer  yourself  at  that 
time?  A.  Personally,  I  didn’t  care  about  either  one 

231  of  them ;  they  were  just  costing  me  money. 

Q.  You  were  principally  interested  in  your  work? 
A.  That  is  what  I  came  down  there  for. 

Q.  You  were  a  member  of  Local  9?  A.  I  believe  that  is 
correct.  j 

Mr.  Babcock:  I  believe  that  is  all. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  May  Mr.  Freese  be^  ex¬ 
cused  ?  i 

Mr.  Babcock:  He  may.  j 

Trial  Examiner  Stephenson:  You  are  excused,  ;Mr. 
Freese.  j 

(Witness  excused)  j 

Mr.  Gates:  Mr.  Dunsmore. 

Andrew  Nelson  Dunsmore  called  as  a  witness  by  and  on 

behalf  of  the  respondent  McKesson  &  Bobbins,  being  first 

dulv  sworn,  was  examined  and  testified  as  follows: 

* 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  Andrew  Nelson  Dunsmore. 

Direct  Examination  i 

Q.  (Mr.  Gates:)  What  is  your  work?  A.  Drug  Clerkl 
Q.  At  McKesson  &  Robbins?  A.  Yes. 

Q.  How  long  have  you  been  there?  A.  About;  14 

232  years.  j 

Q.  Mr.  Dunsmore,  Mr.  Ellingson  testified  this 
morning  that  you  told  him  that  the  stock  was  piled  up  all 
over  the  floor  at  McKesson’s.  Did  you  tell  him  that?  A. 
When  we  order  stock  on  the  floor,  we  order  anywhere  frpm 
400  to  500  cases,  and  it  comes  down  on  the  floor  like  tliat. 
That  is  an  everyday  occurrence,  every  day  since  I  have 
been  there  for  14  years;  nothing  unusual. 
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Q.  Did  you  tell  him  that  McKesson’s  didn’t  have  enough 
employes  to  do  the  work,  and  they  could  use  all  the  old 
employes  and  then  some?  A.  We  have  filled  all  the  orders. 

Trial  Examiner  Stephenson:  The  question  is,  did  you 
say  it? 

The  Witness:  No,  I  did  not. 

Q.  (Mr.  Gates,  continuing)  What  was  your  preference 
as  to  unions  about  November  15,  1937?  A.  I  believed  in 
living  up  to  the  agreement  that  we  signed  when  we  went 
back  to  work. 

Q.  That  was  the  agreement  of  June  9,  1937?  A.  The 
agreement  signed  in  June.  I  believed,  when  we  went  back 
to  work,  under  the  understanding,  that  we  were  going  to 
live  up  to  that,  and  that  we  should  live  up  to  it.  And 
when  the  jurisdiction  was  given  to  the  A  F  of  L,  Local, 
then  I  believed  we  should  go  A  F  of  L. 

Q.  And  then  you  did  join  the  A  F  of  L?  A.  I  did. 

233  Q.  Has  any  officer  connected  with  the  company,  or 
executive  of  the  company  ever  influenced  you  in  any 

way?  A.  None  whatever. 

Q.  In  the  choice  of  a  union,  or  in  union  matters?  A.  Not 
at  all. 

Mr.  Gates:  That  is  all. 

T rial  Examiner  Stephenson:  Cross-examine. 

Cross  Examination 

Q.  (Mr.  Babcock)  Did  you  sign  an  application  for  the 
Teamsters’  Union,  Local  117  ?  A.  I  did. 

Q.  When  did  you  sign  that?  A.  I  think  it  was  on  a  Sat¬ 
urday;  I  wouldn’t  know  the  date;  it  was  either  Friday  or 
Saturday;  I  couldn’t  tell  you  the  date. 

Q.  Can  you  fix  the  date  with  reference  to  any  event 
which  took  place  at  the  plant  at  that  time?  A.  It  was 
either  two  days  or  three  days  before  the  trouble  started 
down  there:  that  is  as  near  as  I  can  remember. 

Q.  Now,  you  knew  at  that  time,  Mr.  Dunsmore,  that  the 
Teamsters  had  threatened  to  close  the  plant  if  you  fellows 
didn’t  join  their  union?  A.  Yes,  I  heard  that. 

Q.  And  had  you  had  any  conversation  with  Mr. 

234  Gertridge  with  respect  to  that  matter?  A.  I  think 
Mr.  Hope  and  I, — I  don’t  remember  whether  it  was 

Mr.  Gertridge  or  Mr.  Anderson. 
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Q.  It  was  one  of  them?  A.  Yes. 

Q.  And  what  did  they  say  ?  A.  They  said  that  they 
didn’t  care  which  union  we  belonged  to,  and  that  the  only 
thing  that  was  worrying*  them  was  whether  the  house  was 
to  be  closed  or  not.  ! 

Q.  You  knew  that,  if  it  was  closed,  it  would  be  closed  by 
the  Teamsters?  A.  Yes.  i 

Q.  You  knew,  if  it  would  be  closed,  it  would  be  closed  by 
that  union?  A.  I  didn’t  know  for  sure,  but  I  thought! so. 

Q.  That  is  what  1  mean.  A.  When  I  sign  my  name  to  do 
a  thing,  1  believe  in  living  ujj  to  it. 

Q.  You  had  previously  been  a  member  of  Local  9!?  A. 
I  had. 

Q.  You  had  paid  vour  dues  into  that  organization?  A. 
Yes.  *  j 

Q.  And  signed  a  pledge  card  in  the  latter  part  of  ,  Sep¬ 
tember  in  that  organization?  A.  Yes. 

Q.  Is  that  card  identical  with  this  Board’s  exhibit 
235  9  (indicating)?  A.  Yes,  I  think  it  is  an  identical 

card. 

Q.  And  that  was  after  you  signed  this  agreement  I  that 
you  referred  to?  A.  Yes,  that  was  after  that.  I  told  the 
boys  at  the  same  time  that  I  wanted  to  live  up  to  the  agree¬ 
ment.  i 

Q.  You  knew  that  your  union  was  no  longer  affiliated  jwith 
the  A  F  of  L?  A.  At  that  time,  it  still  was,  to  my  knowl¬ 
edge. 

Q.  In  September?  A.  Wasn’t  it  after  that  that  they  voted 
on  it? 


Q.  The  pledge  card  reads,  does  it  not,  that  you  authorized 
the  International  Longshoremen  &  Warehousemen’s  Union, 
Local  9,  District  1,  to  represent  you?  A.  I  still  think  they 
belonged  to  the  A  F  of  L.  j 

Q.  You  read  the  card  before  you  signed  it?  A.  Yes.  j 
Trial  Examiner  Stephenson:  By  the  “card”,  you  refer 
to  Board’s  exhibit  no.  9? 

Mr.  Babcock:  Yes.  I  think  that  is  all. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  May  Mr.  Dunsmore  be;  ex¬ 
cused,  gentlemen?  j 

Mr.  Babcock:  Yes.  j 


(Witness  excused) 


i 
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236  Mr.  Gates:  I  will  call  Mr.  Andersen. 

J.  C.  Andersen  called  as  a  witness  bv  and  on  behalf  of 

* 

the  respondent  McKesson  &  Robbins,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Stephenson:  State  your  name. 

The  Witness:  J.  C.  Andersen. 

Direct  Examination 

Q.  (Mr.  Gates)  What  is  your  business?  A.  Sales  man¬ 
ager,  McKesson-Stewart-Holmes. 

Q.  How  long  have  you  been  with  that  company?  A. 
A  little  less  than  14  years. 

Q.  You  hoard  the  testimony  this  morning  about  the  floor 
being  piled  up  with  stock?  A.  Yes. 

Q.  Will  you  explain  that?  Is  there  anything  unusual 
about  that?  A.  Nothing  unusual  whatever. 

Q.  You  also  heard  that  these  men  claimed  that  you  could 
use  more  employes  down  there?  A.  Yes. 

Q.  Do  you  have  enough  employes  to  handle  the  business 
efficiently?  A.  Yes. 

Q.  In  other  words,  you  have  need  for  no  more  at 

237  the  present  time?  A.  That  is  right.  We  don’t  need 
any  more. 

Q.  Have  you  the  figures  on  the  volume  of  business  in 
August  of  1937,  and  September,  October,  November,  and 
December,  1937  ?  A.  We  have. 

Q.  And  July  and  August  of  1938  ?  A.  We  have. 

Q.  Will  you  give  us  those  figures? 

Mr.  Babcock:  I  would  like  to  know  how  they  were  pre¬ 
pared. 

Q.  (Mr.  Gates,  continuing)  How  did  you  get  them?  A. 
I  took  them  from  the  records. 

Mr.  Babcock:  The  sales  records? 

The  Witness:  Yes. 

Q.  (Mr.  Gates,  continuing)  Without  mentioning  the  dol¬ 
lars  and  cents,  what  was  the  volume  of  business  in  July, 
1938  as  compared  to  July,  1937  ?  A.  I  don’t  have  the  July, 
1937  figures. 

Q.  All  right,  have  you  the  August  figures  ? 

Mr.  Babcock:  1937? 
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Q.  (Mr.  Gates,  continuing)  August,  1937  as  compared 
to  August,  1938.  A.  Are  you  talking  about  the  combined 
volume  of  the  two  houses  in  August  of  1937? 

Q.  Yes.  A.  The  combined  volume  of  the  two  houjses  in 
1937,  in  August,  was  35  per  cent,  less  than  it  was. 

238  Q.  You  mean,  15  per  cent,  less  in  1937  than  it  was 
in  1938?  A.  15  per  cent,  less  in  1938  than  it  was 

in  1937. 

Q.  How  did  it  compare  in  September?  A.  1937?  i 

Q.  As  compared  with  1938?  A.  September  is  not  over 
vet ;  I  can ’t  give  vou  the  figures. 

Q.  How  did  the  volume  in  October  1937  compare  with 
September,  1937?  A.  The  combined  volume  in  October  was 
just  a  little  larger  than  the  combined  volume  in  September. 

Q.  What  about  November  ?  A.  In  November,  the  volume 
as  compared  to  October? 

Q.  Yes.  A.  I  am  speaking  of  the  combined  volumes? 

Q.  Yes.  A.  It  was  about  35  per  cent,  less  than  October. 

Q.  What  would  December  be  as  compared  with  Novem¬ 
ber?  A.  In  December,  it  was  just  a  little  less  than  Novem¬ 
ber.  j 

Q.  It  has  been  testified  at  this  hearing  by  some  ojf  the 
former  employes  that  you  had  a  conversation  with  them 
about  joining  the  Teamsters’  Union.  Now,  will  you  explain 
the  occasion  of  that  talk,  and  who  it  was  with?  A.  I  spoke 
to  Laddie  Hope,  and  1  believe  it  was  Dunsmore. 

Q.  Did  they  come  up  to  you,  or  did  you  come  up  to  them? 
A.  Yes.  In  discussing  the  problems  and  the  contro- 

239  versv. 

* 

Q.  Did  they  come  up  to  you  ?  A.  Yes.  I 

Q.  What  did  you  say  to  them  about  it?  A.  I  stated! that 
my  position  naturally  was  that  we  didn’t  discuss  it.  ^s  to 
our  favorites,  we  didn’t  have  any,  but  I  would  say  this, 
that,  as  one  employee  to  another,  it  appeared  to  me;that 
McKesson  &  Robbins  would  not  operate  unless  it  I  was 
A  F  of  L. 

Q.  Did  you  tell  them  that  was  an  authorized  company 
statement?  A.  Absolutely  not.  j 

Q.  Did  they  request  that  information  from  you  ?  A.  ;Yes. 

Q.  You  told  them  as  one  employee  to  another  that  that 
was  your  opinion?  A.  My  opinion;  my  personal  opinion. 

Q.  Did  you  make  any  attempt  to  persuade  either  of  them, 
or  any  other  employee,  to  join  any  union?  A.  1  did  not. 
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Q.  Now,  what  would  you  say  as  to  the  preference  of  the 
employes  as  to  these  two  unions  on  November  15? 

Mr.  Babcock:  If  he  knows? 

A.  I  wouldn't  know  just  what  the  preference  was. 

Q.  (Mr.  Gates,  continuing)  You  could  not  speak 

240  in  numbers?  A.  No. 

Q.  Did  some  of  them  favor  the  CIO  and  some  the 
A  F  of  L?  A.  Yes. 

Q.  Leaving  aside  the  agreement  of  June  9,  1937,  and 
supposing  that  it  had  been  your  duty  to  determine  which 
union  had  the  majority  and  which  one  you  should  bargain 
with,  on  that  day,  would  you  have  been  able  to  tell?  A. 
I  would  not. 

Q.  Now,  about  this  occurrence  on  November  17,  when  Mr. 
Glazier  and  Mr.  Williams  and  one  other  man  were  there  in 
the  morning.  Were  you  there  at  the  time?  A.  I  was. 

Q.  You  heard  the  testimony  about  them  having  a  desk 
there  at  the  door?  A.  Yes. 

Q.  Was  there  any  violence  or  anything  like  that  that 
occurred  there  at  that  time?  A.  There  was  no  violence 
occurred. 

Q.  What  happened  with  reference  to  Mr.  Hope?  A.  Mr. 
Hope  got  into  an  argument  with  some  of  the  Teamster 
representatives  there,  and  I  didn’t  hear  just  what  took 
place,  but  one  of  them  took  him  by  the  arm  and  led  him  out 
of  the  door. 

Q.  There  was  no  scuffing?  A.  No. 

Q.  Mr.  Short  testified  about  some  occurrence. 

241  What  was  that?  A.  Mr.  Short  stepped  over  and  en¬ 
tered  into  a  conversation  with  some  of  the  repre¬ 
sentatives,  and  one  of  them  grabbed  hold  of  him,  and  they 
started  to  scuffle  just  a  little;  it  wasn’t  anything  serious. 
I  stepped  over  and  said,  “Fellows,  cut  that  out.  We  don’t 
want  anvthing  like  that  here.” 

Q.  Did  you  hear  Mr.  Glazier  tell  anybody  to  get  out?  A. 
I  did  not. 

Q.  Now,  with  reference  to  the  letter  from  the  Teamsters’ 
union,  signed  by  Mr.  Glazier,  which  is  set  forth  on  pages 
9  and  10  of  the  respondent’s  answer, — 

Trial  Examiner  Stephenson:  In  which  case? 

Mr.  Gates :  The  same  answer  is  filed  in  each  case. 

Trial  Examiner  Stephenson:  Very  well. 
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Q.  (Mr.  Gates,  continuing)  Do  you  understand  i  which 
one  I  mean?  A.  I  do.  j 

Q.  The  letter  that  was  written  after  the  A  F  of  t  con¬ 
vention?  A.  Yes. 

Q.  Who  brought  that  letter  down?  A.  Mr.  Williailns. 

Q.  What  conversation  did  you  have  with  him?  Did  he 
want  to  go  through  the  plant?  A.  He  brought  the  letters 
in,  a  sheaf  of  letters;  they  were  not  addressed.  He 

242  brought  them  in  an  envelope,  and  stated  that  he  had 
a  letter  from  Mr.  Glazier  which  explained  the;  deci¬ 
sion  of  the  A  F  of  L  convention  which  had  been  held  in 
Denver.  And  he  was  going  to  take  them  through  the  plant 
and  give  them  to  the  employes.  I  told  him  that  we  jcould 
not  permit  it,  that  I  would  not  give  him  permission,  nor 
any  other  union  representative,  to  go  through  the  plant, 
because  we  had  turned  Mr.  Bradshaw  down  on  various 
occasions  when  he  wanted  to  go  through  the  plant,  j  Our 
position  was  one  of  strict  neutrality,  and  we  could  not  al¬ 
low  it.  I  told  him  that  if  he  would  leave  them  with  hie,  1 
would  see  that  they  were  gotten  into  the  hands  of  the  em¬ 
ployes  just  the  same  as  any  other  message. 

Q.  Was  that  done?  A.  That  was  done. 

Q.  Did  any  of  the  employes  ask  to  talk  to  you  about; that 
letter?  A.  Yes. 

Q.  Who  was  that?  A.  I  talked  with  Mr.  Hope,  Mr.  Clark, 
Mr.  Dunsmore,  and  Glenn  Schooner. 

Q.  What  did  they  ask  you  about  it  ?  A.  They  asked  me 
what  it  meant,  and  what  they  should  do,  and  I  said,  ‘‘Of 
course,  this  is  following  out  what  has  taken  place  gs  a 
result  of  the  June  9  agreement.” 

Q.  Was  that  the  conversation  that  you  referred  to  earlier 
in  the  testimony  ?  A.  Yes. 

243  Q.  When  you  told  them  that,  you  were  talking  to 
them  as  one  employee  to  another?  A.  As  one  em¬ 
ployee  to  the  other,  that  is  right. 

Q.  Did  I  ask  you  whether  you  attempted  to  influence  i the 
employes  in  any  shape  or  manner?  A.  I  have  not.  j 

Q.  In  connection  with  the  election  that  was  held,  was 
there  any  attempt  by  McKesson  to  influence  the  result  of 
the  election?  A.  None. 

Mr.  Babcock:  I  will  object  to  that  as  immaterial. 
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Trial  Examiner  Stephenson:  I  will  permit  the  answer. 
There  was  no  attempt  made  on  your  part? 

The  Witness:  None  at  all. 

Cross  Examination 

Q.  (Mr.  Babcock)  What  was  the  date  that  Mr.  Glazier 
brought  the  letter?  A.  I  don’t  recall  the  date. 

Q.  Do  you  recall  approximately?  How  long  was  it  before 
November  15?  A.  I  can’t  recall.  I  believe  the  letter  is 
dated, — 

Q.  It  is  dated  October  27,  is  it  not?  A.  I  believe  that 
was  the  date.  I  don’t  recall  exactly. 

Q.  There  were  some  Teamster  organizers  that 

244  went  through  the  plant  on  Saturday  the  week  end¬ 
ing  before  the  week  which  began  on  the  15th,  were 

there  not  ?  A.  I  was  told  later  that  there  was.  I  was  out 
of  the  city  at  the  time,  so  all  I  know  is  hearsay. 

Q.  Now,  referring  to  these  occurrences  on  November  17, 
Mr.  Hope  was  an  employee  of  the  company  at  that  date? 
A.  Yes. 

Q.  And  Mr.  Short  was  an  employee?  A.  Yes. 

Q.  And  they  were  escorted  out  of  the  door  that  day  by 
representatives  of  the  Teamsters?  A.  Mr.  Hope  was  es¬ 
corted  to  the  door.  I  don’t  believe  Mr.  Short  was.  I  know 
he  was  not. 

Q.  These  Teamster  representatives  were  not  employes 
of  the  company?  A.  No,  sir. 

Q.  Did  you  make  any  objection  to  Mr.  Hope  being 
ejected?  A.  No,  sir. 

Q.  Now,  you  stated  that  the  volume  of  business  in  No¬ 
vember  of  1937  was  combined, — that  the  combined  volume 
was  considerably  less  than  in  October?  A.  That  is  right. 

Q.  Wasn’t  that  due  to  this  labor  disturbance  that  took 
place  at  that  time,  and  the  fact  that  a  number  of  employes 
were  out  of  work  several  days?  A.  No,  sir. 

245  Q.  And  wasn’t  it  also  due  to  the  fact, — wasn’t  it 
due  to  the  fact,  in  part  at  least,  that  the  company  quit 

running  the  Blumauer  Frank  plant  at  that  time?  A.  Well, 
we  lost  business,  of  course,  when  we  discontinued  the  plant, 
if  that  answers  the  question. 

Q.  Wasn’t  it  because  you  couldn’t  handle  the  business 
which  was  offered,  and  that  was  the  reason  you  lost  it?  A. 
We  were  able  to  handle  all  the  business  that  came  in. 
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Q.  How  many  employes  are  there  in  the  warehouse  that 
work  at  McKesson’s  now?  A.  I  believe  around  40  or  41. 

Q.  How  many  were  there  employed  there  in  October  of 
1937?  A.  1  don’t  know.  j 

Q.  Approximately?  A.  Approximately  the  same,  |but  I 

am  not  positive.  I 

Q.  How  many  were  employed  at  Blumauer’s?  A.  I  don’t 

know.  | 

Q.  Do  you  know  approximately  ?  A.  No. 

Q.  Do  you  know  how  many  less  employes  you  have  now 
than  vou  formerlv  had  in  both  divisions?  A.  No.  If  I 

i  * 

knew,  I  could  answer  the  other  question,  but  I  don’t  know 
how*  many  they  had. 

Q.  Now,  you  stated  that  on  November  15, 1937,  you  knew 
that  some  of  the  enqiloyes  favored  the  A  F  of  L  and 

246  some  the  CIO.  A.  Yes,  sir. 

Q.  How  did  you  know  that?  A.  Because  I  knew 
that  some,  for  instance, — I  knew  that  Mr.  Hope,  for  in¬ 
stance,  was  one  who  favored  the  CIO,  because  he  was  one 
of  the  officers  and  on  the  payroll  of  the  CIO.  Naturally, 
he  would  favor  the  CIO.  I  know  that  some  of  the  other 
boys, — I  knew  that  some  of  the  other  boys  belonged  tci  the 
A  *F  of  L.  i 

Q.  Did  you  discuss  this  matter  and  this  labor  problem 
with  Mr.  Gertridge  at  that  time?  A.  Yes. 

Q.  Did  you  ever  attempt  to  determine  whether  or  .not 
the  CIO  Union  had  a  majority  at  that  time?  A.  No,  sir. 

Q.  You  knew  at  that  time,  did  you  not,  that  they  Were 
claiming  a  majority,  on  November  15,  1937?  A.  They  Were 
both  claiming  a  majority,  as  I  understood  it. 

Q.  Referring  to  the  answer  of  the  respondent  in  this 
case,  page  9,  and  to  the  letter  set  forth  therein,  addressed 
to  the  company,  signed  by  the  ‘‘Employes’  Relations  Com¬ 
mittee”,  do  you  recall  that  letter?  A.  1  recall  seeing  this 
letter  (indicating). 

Q.  You  knew,  did  you  not,  that  the  1LAYU  had  tiled  a  peti¬ 
tion  with  the  Labor  Board,  and  that  there  was  going 

247  to  be  held  an  election  on  that  shortly?  A.  You  mean 

a  hearing?  ! 

Q.  Yes,  a  hearing.  A.  I  understood  that  a  hearing  was 
going  to  be  held.  I  didn’t  know  just  what  date  it  was  going 
to  be  held.  i 
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Q.  You  understood  that  is  was  for  the  purpose  of  de¬ 
termining:  what  union  had  the  majority  there?  A.  I  as¬ 
sumed  that  was  the  purpose. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Is  there  anything  further? 

Mr.  Wingersky:  I  have  nothing. 

Trial  Examiner  Stephenson:  Will  you  gentlemen  need 
Mr.  Anderson  further? 

Mr.  Babcock:  I  will  not. 

Trial  Examiner  Stephenson:  You  may  be  excused,  Mr. 
Anderson. 

(Witness  excused) 

Mr.  Gates:  Mr.  Gertridge,  will  you  take  the  stand? 

C.  H.  Gertridge,  previously  sworn,  was  called  as  a  witness 
by  and  on  behalf  of  the  respondent  McKesson  &  Robbins, 
and  testified  as  follows : 

Direct  Examination 

Q.  (Mr.  Gates)  You  have  already  been  sworn?  A.  Yes. 

Q.  You  testified  in  the  Representation  hearing  last  No¬ 
vember?  A.  Yes. 

24S  Q.  There  is  one  thing  that  I  would  like  to  clear 
up  at  this  time.  There  has  been  some  testimony  in 
this  case  to  the  effect  that  the  Teamsters’  representatives 
were  allowed  in  the  plant.  Will  you  just  explain  when  and 
how  they  happened  to  be  there,  and  how  often,  and  what 
happened  at  that  time?  A.  The  occurrence  to  which  you 
refer  happened  on  a  Saturday,  the  date  of  which  I  cannot 
fix. 

Q.  Prior  to  November  15?  A.  Yes,  prior  to  November 
15  and  immediately  subsequent  to  the  arrangement  which 
we  entered  into  with  the  Blumauer  Frank  Company  to  pur¬ 
chase  their  assets. 

The  dav  it  occurred, — on  that  day,  I  was  in  an  executive 
meeting  with  the  Treasurer  of  our  company,  going  over 
matters  incidental  to  the  purchase  of  the  Blumauer  Frank 
Drug  Company;  and  a  messenger  came  up  there  notifying 
or  advising  me,  rather,  that  some  men,  who  had  been  iden¬ 
tified  by  someone  as  members  of  the  Teamsters’  Union,  and 
without  asking  permission,  had  gone  up  in  the  order  de¬ 
partment. 
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I  immediately  went  up  to  the  second  floor,  and  en¬ 
countered  these  men,  two  or  three  of  them. 

Q.  And  who  were  they?  A.  I  encountered  Mr.  Williams, 
Mr.  Glazier,  and  Mr.  Bowen. 

Q.  A  F  of  L  representatives?  A.  Yes.  And  I  told  Mr. 
Glazier  that  we  could  not  permit  them  there,  that  he  \yould 
have  to  talk  to  the  men  outside  of  the  building,! that 

249  we  did  not  permit  our  order  department  to  b£  in¬ 
vaded  with  men,  without  permission  from  the  office. 

Q.  Did  they  leave?  A.  Yes,  they  left  within  a  few  min¬ 
utes,  from  the  building.  I 

Q.  Were  they  permitted  there  at  any  other  time?;  A. 
Never  at  anv  time.  I 

Q.  With  reference  to  the  purchase  of  the  Blumauer 
Frank  Drug  Company  business,  was  that  a  purchase  of 
assets  only,  as  I  understand  it?  A.  That  was  all. 

Q.  As  of  October  1,  1937?  A.  That  is  right. 

Q.  What  was  your  intention  as  to  the  consolidation  of 
those  assets  with  the  McKesson  assets?  A.  Obviously;  we 
intended  to  discontinue  the  Blumauer  Frank  operation  as  an 
individual  operation  as  quickly  as  we  could  possibly  doj  so. 

Q.  And  do  you  have  jurisdiction  over  both  the  Stewart- 
Holmes  Division  and  of  the  Blumauer  Frank  Division? 
Did  you  have  jurisdiction  over  both  divisions  after  the  con¬ 
solidation?  A.  Yes,  I  did.  ! 

Q.  And  did  you  ever  authorize  Mr.  Woodruff  to  say  to 
the  employes  that  their  employment  would  continue  i  in¬ 
definitely?  A.  I  never  so  authorized  or  instructed  him.  i 

Q.  Did  you  authorize  him  to  say  that  they  would 

250  be  continued  in  the  McKesson  Division  after  the  con¬ 
solidation?  A.  No.  i 

Q.  Did  you  ever  authorize  Mr.  Fritsch  to  make  any  such 
statement?  A.  I  never  authorized  Mr.  Fritsch  to  make  any 
statement. 

Q.  When  did  you  begin  the  consolidation  of  the  stock 
after  October  1st?  A.  We  began  it  immediatelv. 

Q.  When  did  you  complete  it?  A.  About  the  middle;  of 
December. 

Q.  I  think  Mr.  Parks  testified  that  he  first  intended!  to 
complete  it  about  the  first  of  November.  j 

Now,  what  was  the  reason  for  the  delay?  A.  We  con¬ 
tinued  to  operate  for  a  time,  filling  orders  out  of  the  Blipn- 
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auer  house.  We  originally  intended  to  discontinue  it  about 
November  1st.  We  thought  it  would  take  about  30  days 
to  move  the  stock,  and  when  this  trouble  developed  we  could 
not  get  the  goods  moved  because  we  couldn’t  get  the  help, 
and  we  were  compelled  to  discontinue. 

Q.  How  long  would  it  take  to  effect  that  consolidation, 
normally,  if  you  had  been  doing  it  under  normal  conditions? 
A.  About  30  days. 

Q.  Who  did  the  work  of  consolidation  and  how  was  it 
done?  A.  It  was  done  under  the  direction  of  Mr.  Fritsch, 
and  he  selected  the  men  to  do  the  work  under  him. 

251  Q.  Was  it  necessary  to  have  any  particular  type 
of  men  to  do  that  work?  A.  In  a  sense,  yes.  We 

have  a  different  type  of  operation  in  the  McKesson  house 
than  would  be  generally  followed  in  such  a  small  organiza¬ 
tion  as  the  local  Blumauer  Frank  unit  was.  Their  open 
stocks  of  merchandise  were  handled  in  a  different  manner 
than  ours.  Ours  were  segregated  differently,  and  it  would 
require  someone  with  a  definite  appreciation  of  the  segrega¬ 
tion  as  it  existed  in  our  house. 

Q.  A  knowledge  of  the  McKesson  set-up?  A.  That  is 
right,  a  knowledge  of  the  McKesson  set-up. 

Q.  How  many  men  did  you  have  doing  that  work?  A. 
I  believe  we  had, — my  recollection  is  that  there  were  six 
or  eight. 

Q.  Did  you  have  anyone  from  the  receiving  department? 
A.  Air.  Armstrong,  I  believe. 

Q.  In  the  sundries  department?  A.  Mr.  Wcstcrman,  I 
believe,  and  Mr.  Miles. 

Q.  Did  you  have  a  pricer?  A.  Yes,  a  pricer  and  two 
salesmen. 

Q.  Those  men  were  all  selected  by  Mr.  Fritsch?  A.  Yes. 
Q.  For  the  purpose  of  doing  the  job?  A.  Yes. 

Q.  Would  an  ordinary  employee  be  able  to  do  that 

252  efficiently?  A.  No.  It  would  require  entirely  too 
much  supervision. 

Q.  Did  you  have  any  knowledge  as  to  the  affiliation  of  the 
men  who  did  that  work  ?  A.  I  never  inquired  into  it  at  all. 

Q.  That  was  the  first  case  of  the  kind,  where  you  con¬ 
solidated  stocks,  in  Seattle?  A.  Yes. 

Q.  There  has  been  testimony  in  this  case  to  the  effect 
that  some  of  the  men  who  came  to  work  in  October  were 
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told  that  they  would  have  to  leave  any  time,  and  that  those 
were  P.  E.  Hermanson,  Paul  E.  Housel,  and  Hornet  AY. 
Worthington.  In  order  that  the  record  may  be  clear  as  to 
just  what  hapened,  I  will  ask  you  if  you  had  them  sijgn  a 
letter  when  you  brought  them  in?  A.  AA7e  had  them  sign  a 
letter,  which  is  the  practice  when  we  bring  in  new  employes. 

Mr.  Gates:  I  would  like  to  have  this  document  marked 
for  identification. 

Trial  Examiner  Stephenson:  Will  you  mark  thati  for 
identification  as  respondent’s  exhibit  A? 


(Thereupon  the  documents  hereinabove  referred  to 
marked  Respondent’s  exhibit  A  for  identification.) 


was 


(There  was  discussion  off  the  record) 


Q.  (Mr.  Gates,  continuing)  Are  these  three  instruments 
marked  as  McKesson’s  exhibit  no.  A,  the  papers  which  jyou 
had  them  sign  ?  A.  Yes. 

253  Mr.  Gates :  AYe  offer  them  in  evidence. 

Trial  Examiner  Stephenson:  Any  objection? 

Mr.  Babcock:  No  objection. 

Trial  Examiner  Stephenson:  The  same  will  be  received 
in  evidence  as  respondent’s  exhibit  “A”,  all  of  the  three 
documents  being  offered  as  one  exhibit.  Is  that  correct, 
Mr.  Gates? 

Mr.  Gates:  Yes,  they  are  all  the  same  exhibit. 


(Thereupon  the 
dent’s  exhibit  “A 
evidence.) 


documents  heretofore  marked  respon- 
”  for  identification,  were  received;  in 


Q.  (Mr.  Gates,  continuing)  Now,  there  has  been  some 
testimony  about  a  notification  from  the  Teamsters’  Union, 
sometime  in  November,  to  the  effect  that  no  more  of  the  old 
employes  would  be  accepted  as  members  of  the  Teamsters’ 
Union.  Did  you  receive  that  by  a  written  notification?  :A. 
I  didn’t  receive  it  personally.  It  was  delivered  apparently 
to  the  house;  it  was  apparently  delivered  during  my  ab¬ 
sence  in  Portland,  and  when  I  returned,  I  found  it  posted 
on  the  bulletin  board  on  the  office  floor. 

Mr.  Gates :  I  would  like  to  have  that  identified. 


(Thereupon  the  document  hereinabove  referred  to  utas 
marked  respondent’s  exhibit  “B”  for  identification.)  j 
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Mr.  Babcock:  Xo  objection. 

Q.  (Mr.  Gates,  continuing)  Showing  you  McKes- 
254  son’s  exhibit  no.  “B”  for  identification,  I  will  ask 
you  if  that  is  the  letter  to  which  reference  was  made 
in  your  testimony?  (indicating)  A.  Yes,  it  is. 

Mr.  Gates:  We  offer  it  as  McKesson’s  exhibit  no.  B. 

Trial  Examiner  Stephenson:  Any  objection? 

Mr.  Babcock:  Xo  objection. 

Trial  Examiner  Stephenson:  The  same  will  be  received, 
as  respondent’s  exhibit  B. 

(Thereupon  the  document  heretofore  marked  respon¬ 
dent’s  exhibit  no.  B  for  identification  was  received  in  evi¬ 
dence.) 


Q.  (Mr.  Gates,  continuing)  I  think  your  testimony  in  the 
other  hearing,  the  Representation  hearing,  in  Xovember, 
1937  covered  the  history  of  the  jurisdictional  controversy, 
and  I  will  ask  you  whether  or  not  the  same  is  correctly  set 
forth  in  the  answer  which  you  signed?  A.  Yes,  it  is. 

Q.  And  also  the  situation  with  reference  to  the  employes 
and  their  applications  for  work?  They  are  also  set  forth 
in  the  answer,  is  that  correct? 

The  Witness :  Will  you  repeat  the  question? 

Trial  Examiner  Stephenson :  Will  you  read  the  question, 
Mr.  Xelson  ? 


(Pending  question  read  as  above  recorded) 

Q.  (Mr.  Gates,  continuing)  Calling  your  atten- 
255  tion  to  paragraphs  4  and  5  of  the  answer,  I  will  ask 
you  if  they  correctly  set  forth  the  situation  of  the 
employes  and  their  applications  for  work?  A.  Yes,  it  does. 

Q.  You  heard  the  testimony  this  morning,  Mr.  Gcrtridge, 
with  reference  to  the  number  of  employes,  and  the  claim 
of  some  of  the  witnesses  that  additional  employes  were 
needed  at  the  plant  now?  A.  Yes. 

Q.  What  is  the  fact  as  to  that?  A.  We  have  ample  em¬ 
ployes  to  handle  our  business;  in  fact,  we  can  handle  more 
business  than  we  do  with  the  employes  we  have  on  hand. 

To  elaborate  on  that,  1  can  state,  taking  11  houses  com¬ 
parable  on  the  Pacific  Coast,  per  $100,000  worth  of  business 
handled,  we  are  in  sixth  position.  In  other  words,  there  are 
five  houses  handling  each,  for  each  $100,000  worth  of  busi- 
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ness, — for  each  $100,000  worth  of  business  handled,;  they 
handle  it  with  a  less  number  of  employes  than  we  do.  j 
Q.  You  are  able  to  handle  all  the  business  with  iyour 
present  staff?  A.  Yes,  and  more,  too.  j 

Q.  You  took  over  eight  of  the  Blumauer  employes,  I 
understand.  1  will  ask  you  if  you  can  state  what  was  the 
attitude  of  the  men  at  the  plant  in  November  of 
256  1937  as  to  union  affiliation?  A.  We  had  no  nieans 

of  knowing  the  disposition  of  the  men. 

Q.  Did  some  of  the  men  talk  to  you  ?  A.  Yes.  ; 

Q.  And  did  vou  know  whether  some  of  them  favored  the 
CIO?  A.  Yes.  | 

Q.  And  did  you  know  that  some  of  them  favored  thejA  F 
of  L?  A.  Yes. 

Q.  Leaving  aside  the  June  9  agreement,  would  you  have 
been  able  to  determine,  if  you  had  had  the  responsibility 
of  determining  the  proper  bargaining  agency,  which  of  the 
unions  had  the  majority?  A.  I  could  not  have  made  a 
decision.  j 

Q.  Was  there  ever  any  coercion  used,  or  any  attempts 
on  the  part  of  you  or  any  other  official  of  the  company  to 
influence  the  men  as  to  union  choice?  A.  Never.  Wq  al¬ 
ways  were  explicit  in  stating  that  the  employes,  whenever 
we  were  approached,  would  have  to  make  their  own  deci¬ 
sion  as  to  affiliation. 

Q.  As  a  matter  of  fact,  you  had  no  choice  as  long  aslthe 
employes  were  satisfied?  A.  That  is  right.  ■ 

Q.  There  has  been  some  testimony  about  Mr.  Nelson  pass- 
ing  out  some  letters.  Who  is  Mr.  Nelson?  A.  Mr.  Nelson 
is  a  salesman  in  the  Alaska  territory.  I 


Q.  He  is  not  in  an  executive  position?  A.  No,  sir. 
Q.  How  long  was  he  superintendent?  A.  He  was 


only  acting  superintendent.  He  had  never  been  appointed 


to  that  position  permanently.  Tie  was  only  in  there  two 


or  three  months. 


Q.  Do  you  know  whether  or  not  he  did  distribute  those 
letters  ?  A.  He  did.  j 

Q.  Now,  there  is  testimony  that  at  the  meeting  at  upon 
on  November  16,  there  were  some  policemen  down  there!  at 
the  plant.  A.  At  noon  on  November  16? 

Q.  Yes.  A.  Yes. 

Q.  Why  was  that?  A.  We  asked  the  Department  to  send 
down  two  or  three  men  because  in  the  morning  Mr.  Whit- 
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tlesey,  the  superintendent,  had  been  contacted  by  some  of 
the  men,  stating  that  the  employes  wished  to  hold  a  meeting, 
and  stating  that  thev  had  invited  Mr.  Van  Vaerenewyck  at 
that  meeting;  and  thinking  that  possibly  some  trouble  might 
develop,  I  asked  the  Department  to  send  down  two  or  three 
men,  one  for  the  entrance,  and  two  for  the  rear  doors  of 
the  building. 

Q.  Was  that  the  occasion  on  which  Mr.  Bradshaw  entered 
the  place  by  the  side  door?  A.  Yes,  the  rear  side 

258  door. 

Q.  For  what  reason  did  you  request  policemen  to 
be  there?  A.  For  the  reason  that  we  didn’t  wish  to  have 
any  disturbance,  and  we  didn’t  want  anyone  to  inject  him¬ 
self  into  the  meeting,  other  than  those  who  were  invited. 

Q.  Had  you  had  disturbances  down  there  before?  A. 
We  had. 

Q.  That  is  covered  in  the  other  case,  I  believe,  quite 
fully.  A.  Yes. 

Q.  Do  you  maintain  an  employment  bureau  there,  other 
than  for  the  employment  of  your  own  employes  for  your 
own  business?  A.  Yes.  We  have  alwavs  maintained  a 
service  department,  where  employes  can  register,  for  the 
convenience  of  the  retailers  and  for  assisting  the  employes 
in  finding  openings. 

Q.  Do  you  know  how  these  men  who  took  stock  at  Barney 
O’Connor’s  got  their  jobs?  A.  Yes.  Those  were  recom¬ 
mended  to  Barney  O’Connor.  We  recommended  to  Barnev 
O’Connor  that  he  employ  these  men. 

Q.  Were  you  instrumental  in  securing  some  employment 
for  Mr.  Wellwood?  A.  We  attempted  to  get  employment 
for  Air.  Wellwood.  lie  does  relief  work  in  the  West  Wood¬ 
land  Pharmacy  in  the  evenings.  He  has  no  telephone,  and 
we  have  to  telephone  him  at  that  place.  We  asked  him  to 
keep  in  touch  with  us,  so  that,  in  the  event  anything 

259  developed  in  the  way  of  openings  in  a  retail  store, 
or  in  any  position  of  that  kind,  we  might  be  able  to 

get  in  touch  with  him.  We  did  secure  a  position  for  him  in 
Alaska,  with  transportation  for  his  family  there,  with  a 
salary  of  $150  a  month,  and  he  refused  that  position.  We 
subsequently  secured  a  position  for  him  in  Everett,  and 
then  the  information  came  out  that  he  was  not  a  registered 
pharmacist  in  this  State,  and  could  not  accept  the  position. 
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Q.  Now,  with  reference  to  the  election,  I  will  ask  you 
if  there  was  any  attempt  made  to  influence  the  men  las  to 
how  they  should  vote  at  the  election  ?  A.  There  nevef  was. 

Q.  Did  you  receive  any  complaints  from  anyone  as  to  the 
conduct  of  the  election?  A.  Never;  none  of  any  description. 

Q.  Have  you  had  any  difficulties  since  November  16j?  A. 
No  difficulties  of  any  description.  j 

Q.  The  relations  with  your  employes  have  been  harmoni¬ 
ous  ?  A.  Splendid. 

Q.  Now,  on  November  15,  you  signed  this  supplementary 
schedule  with  the  Teamsters’  Union,  to  which  is  attached 
your  national  agreement,  is  that  right?  A,  That  is  correct. 

Q.  A  copy  of  that  supplement  schedule  is  attached 
260  to  your  answer?  A.  Yes.  j 

Q.  Did  you  authorize  Mr.  Woodruff,  as  manager  of 
the  Blumauer  Frank  Division,  to  execute  a  similar  contract? 
A.  I  so  authorized  and  instructed  Mr.  Woodruff. 


Q.  He  did  sign  it?  A.  Yes. 

Q.  Was  that  done  pursuant  to  the  June  9  agreement  ?|  A. 
Yes,  pursuant  to  the  June  9  agreement.  ! 

Q.  And  the  demand  of  the  Teamsters  for  the  performance 
of  the  agreement?  A.  Yes,  sir.  j 

Q.  Would  it  have  been  possible  for  you  to  operate  after 
November  15  without  compliance  with  the  June  9  agree¬ 
ment?  A.  We  could  not  have  operated.  ; 

Q.  And  would  it  have  been  possible, — would  it  be  pos¬ 
sible  now  for  you  to  operate  if  you  reinstated  non-members 
of  the  Teamsters?  A.  No,  we  could  not  operate. 

Q.  And  let  some  of  your  men  go  here?  A.  1  beg  your 
pardon  ?  ! 

Q.  And  let  go  some  of  your  men  here?  A.  We  could  not 
operate  under  those  conditions. 

Q.  You  were  down  a  total  of  eight  and  a  half  or  nine 
months?  A.  In  round  figures,  nine  months. 

Q.  And  an  agreement  of  June  9, 1937,  was  the  put- 
261  come  of  the  jurisdictional  controversy?  A.  Yes.; 


Q.  Now,  it  is  alleged  in  the  complaint  that  these 
men  were  discharged.  What  is  the  fact  with  reference  to 


that?  A.  They  were  not  discharged. 
Mr.  Babcock:  Which  men? 


Mr.  Gates:  The  men  mentioned  in  the  complaint. 


Mr.  Babcock:  Which  complaint? 


Mr.  Gates :  Both  of  them. 
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Trial  Examiner  Stephenson:  Both  the  McKesson  com¬ 
plaints  ? 

Mr.  Gates:  That  is  right. 

Q.  (Mr.  Gates,  continuing)  You  were  willing  to  employ 
them  at  all  times  after  the  June  9  agreement  had  been 
signed,  as  many  of  them  as  you  could  use,  in  compliance 
with  that  agreement  ?  A.  Yes. 

Q.  And  if  the  six  men  who  are  complainants  in  the  Mc- 
Kesson-Stewart -Holmes  case  would  have  acted  in  com¬ 
pliance  therewith,  they  could  have  continued  that  employ¬ 
ment?  A.  They  would  have  continued  in  our  employ. 

Mr.  Gates:  You  may  cross-examine. 

Trial  Examiner  Stephenson :  Off  the  record. 

(There  was  discussion  off  the  record) 

Trial  Examiner  Stephenson :  At  this  time  we  will  take 
our  regular  afternoon  recess  of  15  minutes. 

262  (Thereupon,  at  this  time  a  fifteen  minute  recess 
was  taken,  after  which  proceedings  were  resumed  as 

follows :) 

Trial  Examiner  Stephenson:  The  hearing  will  come  to 
order.  You  may  cross-examine,  Mr.  Babcock. 

Cross  Examination 

Q.  (Mr.  Babcock)  You  testified  that  you  would  have 
been  willing  to  employ  these  men  named  in  the  complaint 
if  they  had  complied  with  the  June  9  agreement?  A.  Yes, 
sir. 

Q.  By  that  you  mean,  do  you  not,  if  they  had  joined  the 
A  F  of  L  Teamsters’  Union?  A.  If  they  had  followed  the 
provisions  of  the  contract  which  they  signed. 

Q.  You  mean  by  that,  if  they  had  signed  the  A  F  of  L 
Local  117  ?  A.  That  was  a  provision  of  the  working  con¬ 
tract,  and  the  work  schedule  which  we  signed,  and  it  was 
supplementary  to  our  national  contract. 

Q.  You  testified  that  on  or  about  November  15,  you  had 
no  wav  of  knowing  the  actual  division  of  vour  warehouse 
employes  between  the  two  unions?  A.  No,  we  did  not. 

Q.  I  refer  you  to  the  answer  of  the  respondent  in  Board’s 
exhibit  1-A,  on  page  9,  where  you  find  a  letter  from  the 
ILWU  to  yourself.  Do  you  see  that  letter  (indicat- 

263  ing)  ?  A.  Yes. 
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Q.  Did  you  receive  that?  A.  Yes. 

Q.  It  states  in  that  letter,  does  it  not,  that  Local  |9  had 
filed  with  the  National  Labor  Relations  Board  proof  of  the 
fact  that  they  represented  the  majority?  A.  It  so  states 
in  the  letter. 

Q.  Did  you  ever  attempt  to  determine,  through  inquiry 
of  the  Board,  or  the  union,  whether  or  not  that  was  actually 
the  case?  A.  No,  sir. 

Q.  This  agreement  or  labor  schedule  which  was  sighed  on 
November  15,  by  yourself  and  by  Mr.  Woodruff, — ‘when 
you  signed  that,  did  you  attempt  at  that  time  to  determine 
whether  or  not  Local  117  actually  had  a  majority?  Aj.  Did 
we, — I  beg  your  pardon. 

Q.  Did  you  attempt  to  determine  at  that  time  whether 
or  not  Local  117  actually  had  a  majority  of  your  warehouse 
employes?  A.  No,  sir;  we  did  not. 

Q.  At  the  time  that  agreement  was  signed,  you  knew,  did 
you  not,  that  a  Representation  hearing  was  scheduled  to 
be  held  shortly  thereafter,  within  a  few  days,  to  determine 
this  very  question  of  who  had  a  majority?  A.  I  ami  not 
sure  when  we  received  a  notice  from  the  Board.  I 
264  am  not  sure  of  the  date.  j 

Mr.  Gates:  \Vc  will  admit  that  we  received  aj  no¬ 
tice. 

Mr.  Babcock:  That  you  received  a  notice? 

Mr.  Gates:  Yes. 

Q.  (Mr.  Babcock,  continuing)  Now,  the  actual  sales  of 
the  Blumauer  Frank  Company  only  prior  to  your  acquisi¬ 
tion  of  their  assets,  amounted  to  what,  in  round  figures?;  A. 
About  one  million;  slightly  in  excess  of  one  million  dollars. 

Q.  Annually?  A.  Annually. 

Q.  The  sales  of  the  McKesson  Company  amounted  to 
what?  A.  Around  two  million. 

Q.  In  other  words,  a  total  of  three  million,  is  that  correct? 
A.  Yes. 

Q.  At  that  time, — at  the  time  that  you  last  operated  the 
Blumauer  Division,  you  had  19  or  20  employes  there?  iA. 
I  never  have  made  an  attempt  to  ascertain  definitely,  j 

Q.  And  you  had  slightly  over  40  at  McKesson’s  Aj.  I 
believe  that  is  right. 

Q.  In  other  words,  a  total  of  60  warehouse  employes?  ;A. 
That  is  right. 
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Q.  And  since  the  acquisition,  you  have  taken  over  the 
former  customers  of  the  Blumauer  Frank  Drug  Company, 
have  you  not,  and  handled  their  business?  A.  We 

265  have  attempted  to  handle  their  business;  we  have 
not  handled  the  volume  of  business  that  we  antici¬ 
pated  we  would  enjoy  after  the  acquisition  of  the  Blumauer 
Frank  Company. 

Q.  Has  there  been  a  new  wholesale  drug  house  come  into 
Seattle  since  that  time?  A.  No,  T  believe  not.  There  has 
been  some  slight  expansion  on  the  part  of  at  least  one 
minor  operation. 

Q.  Xow,  since  the  acquisition  of  the  assets  of  the  Blum¬ 
auer  Frank  Company,  you  have  been  handling  orders  that 
were  received,  all  the  orders  that  have  been  received,  with 
approximately  40  men,  whereas  before,  the  two  unit  used 
60  men, — a  difference  of  20?  A.  We  have  not  handled  all  the 
volume  of  business  which  the  McKesson  &  Robbins  organi¬ 
zation  enjoyed  plus  what  the  Blumauer  Frank  enjoyed. 
We  can  and  have  been  handling  all  the  volume  of  business 
which  the  McKesson  &  Robbins  organization  enjoyed  with 
our  present  force. 

Q.  Including  all  the  volume  of  Blumauer ’s  that  you  have 
been  able  to  get  ?  A.  That  is  correct. 

Mr.  Gates:  And  you  tried  to  get  it? 

The  Witness:  That  is  right. 

Q.  (Mr.  Babcock,  continuing)  And  do  you  have  any 
figures  to  show,  or  can  you  tell  us  approximately  the 
monthly  sales  of  your  company  during  the  last  three 

266  months? 

Mr.  Gates:  I  will  object  to  that. 

The  Witness :  I  wouldn’t  know.  I  wouldn’t  disclose  that. 
That  would  be  disclosing  our  confidential  figures  to  our  com¬ 
petitors. 

Mr.  Babcock:  1  would  like  to  have  that  matter  for  the 
record. 

Mr.  Gates:  1  will  object  to  it,  if  your  Honor  please,  for 
the  reason  given  bv  the  witness. 

Trial  Examiner  Stephenson:  Why  isn't  the  percentage 
sufficient,  showing  a  decrease  or  an  increase? 

Mr.  Babcock:  About  all  the  percentages  we  have  is  be¬ 
tween  certain  months  of  last  year,  and  I  would  like  to  have 
the  comparison  as  between  the  last  few  months  and  the 
corresponding  months  of  the  last  year. 
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Trial  Examiner  Stephenson:  Can’t  we  take  those  in 
percentages?  I 

Mr.  Babcock :  If  they  will  do  that. 

Trial  Examiner  Stephenson :  I  take  it  they  are  willing 
to  do  that.  ! 

The  Witness:  Will  you  give  me  the  question?  Oin  the 
basis  of  percentages?  j 

Q.  (Mr.  Babcock,  continuing)  Can  you  compare  the 
months  of  this  year  with  the  corresponding  months  of  last 
year?  Can  you  prepare  this  on  the  basis  of  percentages, 
showing  the  volume  of  business  handled  bv  the  com- 

267  pany  during  June,  July  and  August  of  this  yegr  as 
compared  with  the  volume  handled  by  McKesson 

&  Bobbins,  and  by  the  Blumauer  Frank  Company  in  the 
same  months  of  last  year?  A.  As  near  as  I  can  recall,  we 
are  about  30  per  cent,  less  in  combined  volume. 

Q.  30  per  cent.?  A.  Yes. 

Q.  In  other  words,  you  are  handling  about  70  per  cent,  as 
much  as  the  two  operations  handled  before,  is  that  correct? 
A.  Yes.  ; 

Q.  Now,  your  monthly  sales  at  the  present  time,  or  in 
the  last  few  months,  compare  with  the  monthly  sales  ol;  the 
McKesson  Division  of  last  year?  A.  The  Stewart-Holmes 
Division  ?  1 

Q.  Yes.  A.  About  15  per  cent,  ahead. 

Q.  More  or  less?  A.  It  is  about  15  per  cent,  ahead  of 
the  individual  Stewart-IIolmes  Division  volume  last  yiear. 

Q.  How  many  emjfioyes  are  you  using  now  as  compared 
with  the  employes  you  used  last  year  in  the  McKesson  & 
Bobbins  operation?  A.  In  round  figures,  about  the  sgme 
number. 

Q.  Isn’t  it  slightly  less? 

268  Mr.  Gates:  It  is  in  the  stipulation  filed. 

Q.  (Mr.  Babcock,  continuing)  Can  you  state,  Mr. 
Gertridge,  why  the  business  of  McKesson  &  Bobbins  has 
now  fallen  off  as  compared  with  the  combined  business!  of 
the  two  companies?  A.  I  wish  1  could  give  you  an  answer. 
We  have  made  as  energetic  an  effort  to  get  business  as  could 
possibly  be  made  by  any  organization.  I 

Q.  Isn’t  it  a  fact  that  you  have  not  been  able  to  handle 
the  business  because  of  the  lack  of  employes?  A.  We  could 
handle  more  business  with  the  same  employes  we  have  now. 
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I  might,  iii  elaboration  of  that  answer,  state  that,  in  the 
effect  to  increase  our  business,  that  we  took  over  practically 
the  entire  sales  force  of  the  Bluniauer  Frank  house,  and  cut 
the  territories  down,  in  order  to  give  the  men  opportunity 
to  solicit  more  intensively;  and  the  results  were  disastrously 
bad,  and  we  released  the  men. 

Q.  Now,  Mr.  Gertridge,  after  you  had  this  conversation 
with  the  representatives  of  the  Teamsters  on  that  Saturday 
that  I  believe  you  referred  to,  what  attempts  did  you  make, 
if  anv,  to  see  whether  thev  had  left  the  building?  A.  I  saw 
them  leave  the  building. 

Q.  How  did  they  leave  the  building?  A.  They  left  by 
the  front  door.  I  didn’t  see  the  ones  leave  the  back  door; 
I  saw  three  of  them  leave  the  front  door. 

Q.  How  many  of  them  were  there,  altogether?  A. 
269  I  don  "t  know. 

Q.  How  many  did  you  see?  A.  I  saw  three,  I  be¬ 
lieve.  However,  I  understood  there  were  five. 

Q.  You  saw  Glazier,  and  Bowen, —  A.  Glazier,  Bowen 
and  Williams. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  Stephenson:  There  is  no  redirect? 

Mr.  Gates:  I  think  not. 

Trial  Examiner  Stephenson:  You  may  be  excused. 

(Witness  excused) 

Mr.  Gates:  That  is  our  case. 

Trial  Examiner  Stephenson:  You  may  proceed  with 
the  rebuttal. 

Mr.  Babcock:  1  will  recall  Mr.  Martinsen. 

Raymond  Martinsen,  recalled,  previously  sworn,  further 
testified  as  a  witness  by  and  on  behalf  of  the  Board’  as  fol¬ 
lows,  in  Rebuttal: 

Direct  Examination 

Q.  (Mr.  Babcock)  Are  you  acquainted  with  0.  P.  Fair- 
ley,  who  testified  this  morning?  A.  I  am. 

Q.  Did  you  have  an  conversation  with  him  concerning 
the  question  of  union  affiliation  after  November  16,  1937? 
A.  I  did. 
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270  Q.  When  and  where?  A.  I  went  down  after  I 
heard  that  he  went  in  to  work, — I  went  down  to  have 

a  talk  with  him  at  lunch  time,  to  find  out  why. 

Q.  What  date  was  this?  A.  It  was,  I  presume,  two  or 
three  days  after  he  went  to  work  the  last  time.  I  met  him 
over  at  the  restaurant  around  the  corner  on  First  Ajvenue 
South,  about  half  a  block  up  the  street  :  and  as  he  went  to 
the  restaurant,  I  walked  with  him  up  the  street  and  ialked 
with  him,  and  asked  him  why  lie  went  back  to  work,!  after 
what  he  had  said  and  done  before,  and  the  feeling:  that  he 
had  had  towards  our  union,  and  the  feeling-  that  lie  had  had 
concerning  117,  or  the  Teamsters.  He  told  me  that  he  felt 
like  a  heel  in  going  back  to  work,  but  the  reason  was  that 
he  was  more  or  less  forced  to  go  back  to  work  due  to  cir¬ 
cumstances  beyond  his  control.  I  believe  he  said  that  his 
wife  was  sick  at  the  time,  and  that  he  was  just  up  against 
it,  and  it  was  a  case  of  having  to  have  work,  and  not  being 
able  to  choose  his  union.  j 

He  stated  that  he  wanted  the  ILWU  to  represent  him 
rather  than  117;  that  his  choice  was  the  ILWU.  Thjat  is 
about  the  conversation  as  I  can  remember  it  now.  T  can’t 
remember  it  word  for  word,  but  he  definitely  stated ; that 
he  wanted  the  ILWU  Local  1-9  to  represent  him. 

Q.  Now,  are  you  acquainted  with  Wayland  Clark?  j  He 
testified  this  morning.  A.  What  is  the  name?  j 

271  Q.  Clark?  A.  Yes,  I  am.  j 

Q.  Did  he  ever  express  to  you,  shortly  before  ;No- 
vember  15,  1937,  his  feeling  about  union  affiliation?  ;  A. 
Yes,  on  quite  a  number  of  occasions. 

Q.  Will  you  fix  the  date,  please?  A.  On  one  occasion!, — I 
keep  a  record,  or  I  kept  a  record  of  the  meetings  that  I  at¬ 
tended,  both  before  and  after,  and  I  also  had  someone!  ac¬ 
company  me  on  these  trips.  j 

On  the  19tli  of  November, — 

Mr.  Gates:  I  will  object  to  this  on  the  ground  that  it  is 
incompetent,  irrelevant  and  immaterial. 

Trial  Examiner  Stephenson:  The  objection  is  overruled. 
Go  ahead.  j 

A.  (Witness  continuing)  On  the  19th  of  November, 
Mr., — 
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Q.  (Mr.  Babcock,  continuing)  Wliat  year?  A.  1937, — 
Mr.  Clark  went  with  me  to  the  ILWU  meeting, — 

Trial  Examiner  Stephenson:  Try  to  confine  yourself  to 
the  question  as  to  what  Mr.  Clark  said  to  you. 

Q.  (Mr.  Babcock,  continuing)  I  am  interested  in  what 
he  said  to  you,  and  the  date.  A.  On  the  19th. 

Mr.  Gates:  Of  what  year? 

The  Witness :  When  he  went  with  me  on  the  19th 

272  of  November? 

Q.  (Mr.  Babcock,  continuing)  1937?  A.  Novem¬ 
ber,  1937. 

Q.  All  right.  A.  He  stated  to  me,  when  he  went  on  the 
trip, — we  were  walking  down  the  street  talking,  and  at  that 
time  he  expressed  the  opinion  of  the  Teamsters’  organiza¬ 
tion  at  that  time,  that  he  didn’t  like  the  tactics  that  they 
used,  that  he  didn’t  like  their  set-up,  that  he  didn’t  like 
their  bulldozing  and  the  methods  that  they  used  in  organiz¬ 
ing  or  doing  their  union  business,  that  he  disliked  the  way 
that  they  handled  the  people  that  did  not  do  their  bidding, 
and  he  also  stated  that  he  liked  the  way  that  our  union,  the 
ILWU,  did  its  business,  in  letting  people  get  up  on  the  floor 
without  any  coercion,  to  express  themselves,  and  he  liked 
the  way  that  free  expression  was  given,  that  people  could 
express  themselves  without  being  in  danger  of  getting  in 
contact  with  the  Goon  Squad  every  time  he  attended  the 
meeting,  and  he  knew  that  he  was  pretty  sure  of  going  home 
in  one  piece  even  if  he  had  expressed  his  opinion,  whereas, 
in  the  other  union,  he  didn’t  know  how  he  was  going  home. 
That  was  his  general  talk  to  me  that  night  going  to  the 
meeting. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Any  cross-examination? 

Mr.  Gates:  No  questions. 

273  (Witness  excused) 

Mr.  Babcock:  I  will  call  Mr.  Hope. 

Everett  W.  Hope,  previously  sworn,  was  recalled  in  re¬ 
buttal  as  a  witness  by  and  on  behalf  of  the  Board,  and 
further  testified  as  follows: 
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Direct  Examination 

Q.  (Mr.  Babcock)  Mr.  Hope,  did  you  have  a  conversa¬ 
tion  with  Ed  Freese  on  or  after  November  16,  1937,  con¬ 
cerning  union  affiliation?  A.  Yes,  at  my  home. 

Q.  When  was  that?  A.  About  the  18th  or  19th  of  No¬ 
vember. 

Trial  Examiner  Stephenson:  November,  1937? 

The  Witness:  Yes.  He  stopped  in  at  my  house  jon  his 
way  home  from  work,  and  he  stated  that  he  had  joinjed  the 
Teamsters’  Union,  or  was  going  to  join  the  Teamsters’ 
Union;  he  stated  that  he  didn’t  like  the  idea,  but  hje  was 
forced  into  it,  that  he  didn’t  see  any  other  way  ouit,  and 
that  he  felt  like  a  heel  for  doing  it.  j 

Q.  Did  you  have  any  conversation  with  Wayland  i  Clark 
on  the  same  subject?  A.  Yes,  I  did. 

Q.  When  was  that?  A.  The  night  after  Clark  went  to 
work.  I  think  it  was  a  week  later  when  lie  sai<jl  that 
274  he  didn’t  join  the  Teamsters’  Union  because  of  liis 
owm  choice,  and  that  he  felt  that  he  was  letting  the 
men  down,  but  he  just  couldn’t  help  it. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Any  questions? 

Mr.  Gates :  That  is  all.  ! 

(Witness  excused) 

Mr.  Babcock:  I  will  call  Mr.  Fields.  i 

Robert  G.  Fields,  previously  sworn,  was  recalled  ijn  re¬ 
buttal  by  and  on  behalf  of  the  Board,  and  further  testified 
as  follow's :  j 

Direct  Examination 

Q.  (Mr.  Babcock)  You  are  the  same  Fields  who  testi¬ 
fied  here  previously?  A.  Yes. 

Q.  Do  you  remember  an  occasion  in  the  McKesson 
plant  last  fall  wdien  the  Teamster  organizers  w’ent  in  the 
plant  and  went  through  the  plant?  A.  Yes,  I  do. 

Q.  Do  you  remember  w’hen  it  wras,  the  first  occasion  when 
you  saw’  it?  A.  The  first  occasion  was  on  a  Saturday  m|orn- 
ing,  and  I  believe  it  w’as  the  9th  of  November. 

Q.  Where  did  you  first  see  them  that  day?  A.  I  first  saw 
them  on  the  second  floor. 
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Q.  What  were  they  doing  there?  A.  They  were 

275  talking  with  Mr.  Gertridge,  and  Mr.  Nelson  was 
standing  nearby.  I  don’t  believe  he  was  engaged  in 

the  conversation  at  the  time. 

Q.  Who  were  these  Teamsters?  A.  They  were  organ¬ 
izers  from  the  Teamsters’  Union. 

Q.  And  what  were  their  names?  A.  I  couldn’t  tell  you 
what  their  names  were. 

Mr.  Gates:  I  will  object  to  this. 

Mr.  Wingersky:  I  pray  your  Honor’s  indulgence.  He 
has  already  answered  the  question. 

A.  (Witness,  continuing)  I  asked  Bud  Clark, — that  is 
Wayland  Clark, — to  tell  me  who  these  two  men  were  that 
I  saw  on  the  second  floor,  and  he  told  me  that  they  were 
Williams  and  Glazier,  organizers  for  the  Teamsters’  Union. 

Q.  (Mr.  Babcock,  continuing)  After  you  saw  them  in 
conversation  with  Mr.  Gertridge,  did  you  see  where  they 
went  next?  A.  I  didn’t  see  where  they  went  next,  but  I 
went  to  the  sixtli  floor  after  that,  and  they  told  me  that 
they  were  on  different  floors.  I  know  that  they  did  get  at 
other  places,  because  I  was  on  the  elevator  on  the  first  floor 
approximately  half  an  hour  later  than  that, — later  than  the 
time  I  saw  them  on  the  second  floor. 

Q.  Do  you  know  what  they  were  doing  in  the  meantime? 
A.  I  know  that  they  were  trying  to  get  the  employes 

276  to  join  the  AF  of  L,  the  Teamsters’  Union. 

Mr.  Babcock:  That  is  all. 

Trial  Examiner  Stephenson:  Any  cross-examination? 
Mr.  Gates:  That  is  all. 

Mr.  Babcock:  That  is  all. 

(Witness  excused) 

Mr.  Babcock.  That  is  all  I  have. 

Mr.  Gates :  I  will  recall  Mr.  Gertridge. 

C.  H.  Gertridge  previously  sworn,  was  recalled  by  and 
on  behalf  of  the  respondent  McKesson  &  Robbins,  and 
further  testified  as  follovrs: 

Direct  Examination 

Q.  (Mr.  Gates)  I  neglected  to  ask  you  if  you  made  any 
statement  at  the  November  16  meeting  at  noon  that  you 
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might  incriminate  yourself?  A.  I  positively  made  no  such 
statement.  I 

Q.  Do  you  have  anything  further  to  say  with  reference 
to  the  drop  in  business  ?  A.  About  October  1,  there  was  a 
general  tail  spin  all  over  the  United  States.  j 

Q.  That  was  what  was  known  as  the  recession?  A.  I  beg 
your  pardon?  j 

Q.  What  was  known  as  the  recession, — the  well-known 
recession?  A.  Yes. 

Q.  You  made  a  statement  to  the  effect  that;  you 

277  didn’t  make  anv  effort  to  ascertain  whether  or!  not 

w  i 

the  majority  of  the  employes  favored  one  union  or 
the  other.  Will  you  explain  that?  A.  As  I  stated  ini  my 
previous  testimony,  I  have  always  been  extremely  careful 
in  the  matter  of  making  any  statement  that  might  be  in- 
terpreted  to  influence  any  employe  in  connection  with  labor 
affiliation ;  and  it  was  a  very  difficult  proposition  because  I 
was  being  approached  from  time  to  time  by  the  boys  Who 
were  thoroughly  fed  up  on  the  situation,  asking  for  adyiee. 

I  told  them  frankly  that  I  could  not  give  them  any  advjice; 
but  they  indicated  that  they  were  sick  and  tired  of  it,  find 
of  the  expeience  that  they  had  had.  I  knew  from  tljieir 
expressions  that  some  of  them  favored  the  AF  of  L,  and 
some  of  them  favored  the  CIO. 

Mr.  Gates :  That  is  all. 

Mr.  Babcock.  No  questions. 

(Witness  excused) 

Trial  Examiner  Stephenson:  Anything  further? 

Mr.  Babcock:  No.  j 

Trial  Examiner  Stephenson:  Very  well.  That  com¬ 
pletes  the  testimony  to  be  offered  in  both  the  McKesson 
cases,  by  all  parties? 

Mr.  Babcock:  That  is  right. 

Trial  Examiner  Stephenson:  I  desire  to  make  a 

278  statement  at  this  time.  ! 

I  still  reserve  my  ruling  on  the  motion  to  dismiss, 
made  by  the  respondent,  in  that  I  have  not  had  time  to 
read  all  the  exhibits  which  were  presented  in  the  case,  par¬ 
ticularly  Board’s  exhibit  no.  3,  and  I  don’t  feel  that  I  am 
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in  a  position  to  rule  upon  the  motion  until  I  have  read 
that  exhibit  and  the  others. 

After  the  intermediate  report  has  been  received  by  the 
parties  or  an  order  first  made  transferring  the  case  to  the 
Board,  which  would  indicate  that  an  intermediate  report  is 
not  to  be  filed,  the  parties  should,  within  10  days  after  the 
receipt  of  the  intermediate  report,  or  a  copy  of  such  order 
transferring  the  case  to  the  Board,  evidence  their  desire  to 
make  an  oral  argument  by  filing  a  written  request  with  the 
Board  in  Washington. 

At  this  time  I  will  declare  the  record  closed  in  cases 
numbered  XTX-C-287  and  XTX-C-2SS. 

Now,  if  you  want  to  argue  the  case  for  the  record?  Do 
either  of  you  desire  to  argue  the  case? 

Mr.  Babcock:  I  don’t  care  to. 

Mr.  Gates:  I  don’t  believe  so.  You  mean  now? 

Trial  Examiner  Stephenson:  Yes.  All  right,  we  will 
take  an  adjournment  then  until  9:30  tomorrow  morning. 

Mr.  Babcock:  May  I  suggest  that  we  make  it  10:00  o’¬ 
clock,  so  as  to  permit  us  to  get  a  better  opportunity 
279  on  the  question  of  settlement  in  the  morning,  if 
there  is  any  doubt  with  reference  to  the  matter? 
That  will  give  us  a  half  an  hour  more  to  consider  the 
matter. 

Trial  Examiner  Stephenson:  Very  well.  We  will  take 
an  adjournment  until  tomorrow  morning  at  10:00  o’clock 
to  received  such  evidence  as  the  parties  may  desire  to  in¬ 
troduce  in  connection  with  case  XIX-C-286. 

(Whereupon,  at  3:50  o’clock  p.  m.  September  21,  1938, 
the  hearing  was  adjourned  to  10:00  o’clock  a.  m.  Septem¬ 
ber  22,  1938.) 
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442  Case  No.  XIX-C-287 

McKesson  &  Robbins,  Inc.,  McKesson-Stewakt-Holmes 

Drug  Division 

and 

i 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 

Division 

and 


International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Order  Designating  Trial  Examiner 


Charges  having  been  filed  in  this  matter,  and  this  matter 
having  been  set  for  hearing,  and  consolidated  for  the  pur¬ 
pose  of  hearing,  and  the  Board  having  considered  the  mat¬ 
ter  and  being  advised  in  the  premises, 


IT  IS  HEREBY  ORDERED  that  DWIGHT  STEPHEN¬ 
SON  act  as  Trial  Examiner  in  the  above  cases  and  perform 
all  the  duties  and  exercise  all  the  powers  granted  to  jtrial 
examiners  under  the  Rules  and  Regulations — Series  3L,  as 
amended,  of  the  National  Labor  Relations  Board. 

Dated,  Washington,  D.  C.,  September  16,  1938. 

By  direction  of  the  Board: 


GEORGE  0.  PRATT 
Chief  Trial  Examiner 


(Seal) 
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459  United  States  of  America 

Before  the  National  Labor  Relations  Board 

At  a  regular  meeting  of  the  National  Labor  Relations 
Board,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  June,  1938. 

Present : 

J.  WARREN  MADDEN,  Chairman 

EDWIN  S.  SMITH 

DONALD  WAKEFIELD  SMITH 

Case  No.  XIX-C-286 
In  the  Matter  of 
West  Coast  Wholesale  Drug  Co. 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Case  No.  XIX-C-287 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Me Kesson-Stew art-Holmes 

Drug  Division 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Case  No.  XIX-C-28S 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division 
and 

International  Longshoremen  <5c  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Order  of  Consolidation 

Charges  having  been  duly  tiled  in  these  cases,  and  the 
Board  having  considered  the  matter, 

It  Is  Hereby  Ordered  that,  pursuant  to  the  Rules  and 
Regulations  of  the  National  Labor  Relations  Board,  Series 
1,  as  amended,  these  cases  be  and  tliev  herebv  are  consoli- 
dated  for  the  purpose  of  hearing. 

By  direction  of  the  Board: 

/s/  NATHAN  WITT 
(Seal)  Secretary 
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Case  No.  XIX-C-287 

i 

In  the  Matter  of  , 

McKesson  &  Bobbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and  | 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

j 

Affidavit  as  to  Service 

State  of  Washington, 

County  of  King,  ss: 

I,  Maude  Sipple,  being  first  duly  sworn,  on  oath  saitli 
that  I  am  one  of  the  employees  of  the  National  Labor!  Rela¬ 
tions  Board,  in  the  office  of  said  Board  in  Seattle,  Wash¬ 
ington;  that  on  the  30th  day  of  July,  1938,  I  mailed!  post¬ 
paid,  bearing  Government  frank,  by  registered  mail,  a 
copy  of  the  Order  Postponing  Hearing  to  the  following 
named  persons,  addressed  to  them  at  the  following  ad¬ 
dresses  : 

! 

Per  Registry  Per  Registry 
Name  Address  Receipt  Dated  Receipt  No. 

Bogle,  Bogle  &  Gates, 

Attorneys  for 

Robbins,  Inc.,  McKesson- 
Stewart-IIolmes  Drug  Di-  Central  Building 

vision  Seattle,  Washington  July  30,  1038  1337 

International  Longshoremen 
&  Warehousemens  Union,  83  Lower  Pike  St. 

Local  No.  9,  District  1  Seattle,  Washington  July  30,  193S  1^38 


International  Brotherhood 
of  Teamsters,  Chauffeurs, 

Stablemen  &  Helpers  of 

America,  Warehousemens  552  Denny 

Local  Union  No.  117  Seattle,  Washington  .July  30,  1938  1330 

MAUDE  SIPPLE  j 

Jun  i  o  r  S  ten  og  ra  ph  e  r 

Subscribed  and  sworn  to  before  me  this  30th  day  of 
July  1938. 


(Seal) 


W.  C.  PHILLIPS 

Notary  Public  in  and  for,  the 
State  of  Washington 
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Post  Office  Department 
Official  Business 

Registered  Article  No.  1337 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Aug  1  5  PM  1938  Wash. 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  Number,  or  Post  Office  Box,  844  Dexter  Hor¬ 
ton  Building  Seattle,  Washington. 

XIX-C-2S7  OPH 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

BOGLE  BOGLE  &  GATES 
(Signature  or  name  of  addressee) 

P.  SEXTON 

(Signature  of  addressee’s  agent) 

Date  of  delivery,  8/1/38 

Post  Office.  Department 
Official  Business 

Registered  Article  No.  1338 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Aug  1  8  PM  193S  Wash. 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  Number,  or  Post  Office  Box,  844  Dexter  Hor¬ 
ton  Building  Seattle,  Washington. 
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XIX-C-2S7  OPH 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Injured 
Article ,  the  original  number  of  which  appears  on  the |  face 
of  this  Card.  I 

I.  L.  W.  U.  #1-9  j 

(Signature  or  name  of  addressee) 

HUGH  R  BRADSHAW  I 
(Signature  of  addressee’s  agent) 

Bate  of  delivery,  8/1/1938 

i 

Post  Office  Department 
Official  Business 

Registered  Article  No.  1339 

i 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Aug  1  8PM  1938  Wash. 

i 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  Number,  or  Post  Office  Box,  844  Dexter  Hor¬ 
ton  Building  Seattle,  Washington. 

X1X-C-287  OPH 

i 

Return  Receipt 

Received,  from  the  Postmaster  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

LOCAL  117 

(Signature  or  name  of  addressee) 

V.  BOYLE  j 

(Signature  of  addressee’s  agent); 

Bate  of  delivery,  8/1  1938  j 
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Post  Office  Department 
Official  Business 

Registered  Article  Xo.  55471 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jul  27  2  PM  1938  Wash. 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  Number,  or  Post  Office  Box,  844  Dexter  Hor¬ 
ton  Building  Seattle,  Washington. 

XIX-C-2S7  EAD 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

LOCAL  117 

(Signature  or  name  of  addressee) 

V.  BOYLE 

(Signature  of  addressee’s  agent) 
Date  of  delivery,  7/27/38 

Receipt  for  Registered  Article  Xo.  1337 

(Postmark  of)  Seattle  Wash.  (Federal  Sta.)  Registered 
Jul  30  1938  Return  Receipt  Requested  Fee  Paid 

Receipt  for  Registered  Article  Xo.  1338 

(Postmark  of)  Seattle  Wash.  (Federal  Sta.)  Registered 
Jul  30  1938  Return  Receipt  Requested  Fee  Paid 

Receipt  for  Registered  Article  Xo.  1339 

(Postmark  of)  Seattle  Wash.  (Federal  Sta.)  Registered 
Jul  301.93S  Return  Receipt  Requested  Fee  Paid 
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504  United  States  of  America 

Before  the  National  Labor  Relations  Board 

Nineteenth  Region 

Case  No.  XIX-C-287 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKf.sson-Stewart-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0.  j 

Order  Postponing  Hearing 

For  good  cause  shown  it  is  hereby  ordered  that  the  hear¬ 
ing  in  the  above  entitled  case  which  was,  by  order  of  July 
19, 1938,  postponed  and  continued  to  August  1, 1938,  be  and 
the  same  hereby  is  continued  to  September  19,  1938,  at  the 
same  hour  and  place  heretofore  fixed. 

Dated  this  30th  day  of  July,  1938,  at  Seattle,  Washing¬ 
ton.  ! 


ELWYN  J.  EAGEN 
(Seal)  Regional  Director 

National  Labor  Relation  Board 
Nineteenth  Region 
844  Dexter  Horton  Building 
Seattle,  Washington  ; 


! 
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505  United  States  of  America 
Before  the  National  Labor  Relations  Board 

Nineteenth  Region 
Case  No.  XIX-C-287 
In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  O. 

consolidated  with 

Case  No.  XIX-C-28S 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Answer  of  McKesson  &  Robbins,  Inc. 

Comes  now  McKesson  &  Robbins,  Inc.,  and  answering  the 
complaints  in  the  above  entitled  consolidated  cases,  ad¬ 
mits,  alleges  and  denies  as  follows: 

I. 

Admits  the  allegations  of  Paragraph  I  of  each  complaint, 
except  only  that  Respondent  does  not  operate  two,  but  only 
one  division,  namely,  Stewart-Holmes-Blumauer  Frank 
Division  in  the  City  of  Seattle,  Washington. 

II. 

Answering  Paragraph  II  of  each  complaint,  admits  the 
allegations  thereof,  except  as  to  the  allegation  that  respon¬ 
dent  operates  two  divisions,  and  states  the  fact  to 

506  be  that  it  operates  only  one  division  in  Seattle. 
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i 

ni. 

Answering  Paragraph  IV  of  each  complaint,  respondent 
admits  that  on  November  15,  1937,  it  signed  a  Labor  I  Rela¬ 
tions  Schedule  with  Warehousemen’s  Local  No.  117,1  affili¬ 
ated  with  the  American  Federation  of  Labor,  which  sched¬ 
ule  was  attached  to  a  Memorandum  of  Working  Agreement 
between  the  respondent  and  American  Federation  of  Labor, 
dated  August  16,  1937 ;  denies  that  Local  117  represented 
practically  no  employees,  but  states  the  fact  to  be  that 
Local  No.  117  was  the  choice  of  a  majority  of  its  employees; 
denies  each  and  every  other  allegation  in  said  paragraphs 
contained. 

IV. 

i 

i 

Answering  Paragraph  V  of  each  complaint,  respondent 
denies  that  it  discharged  any  of  the  men  referred  to  in  said 
paragraphs  for  the  reasons  set  forth  or  at  all,  but  states 
the  fact  to  be  that  said  employees  quit  the  respondent’s 
employ  in  violation  of  their  agreement,  as  more  fully  herein¬ 
after  set  forth;  denies  each  and  every  other  allegation  in 
said  paragraphs  contained,  except  as  hereinafter  otherwise 
admitted  or  qualified.  j 

v.  i 

Answering  the  allegations  of  Paragraph  VI  of  each  com¬ 
plaint,  denies  each  and  every  allegation  therein  contained. 

VI. 

Answering  the  allegations  of  Paragraph  VII  of  each 
complaint,  denies  each  and  every  allegation  therein  jcon- 
tained. 

VII.  | 

Answering  the  allegations  of  Paragraph  VIII  of  each 
complaint,  denies  each  and  every  allegation  therein  con¬ 
tained. 

507  VIII. 

Answering  the  allegations  of  Paragraph  IX  of  each  com¬ 
plaint,  denies  each  and  every  allegation  therein  contained. 

Further  answering  said  complaints,  and  by  way  of  de¬ 
fense  thereto,  respondent  alleges: 
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I. 

As  of  October  1,  1937,  respondent  purchased  the  assets 
of  Blumauer-Frank  Drug  Company  theretofore  operated 
as  a  separate  corporation  with  which  respondent  had  no 
connection.  That  respondent  immediately  began  to  effect 
the  consolidation  of  the  physical  assets  of  said  company 
with  its  Stewart  &  Holmes  Division  in  Seattle,  and  in  the 
meantime  for  convenience  operated  the  same  as  Blumauer- 
Frank  Division.  That  on  November  15,  1937,  said  Division 
discontinued  operations  and  the  remaining  assets  were 
taken  over  to  the  Stewart  &  Holmes  Division  as  soon  as 
possible  thereafter,  and  all  operations  since  said  date  have 
been  conducted  in  one  division,  known  as  Stewart-Holmes — 
Blumauer-Frank  Division. 

II. 

That  on  September  28,  1936,  the  respondent  was  com¬ 
pelled  by  a  strike  of  its  warehouse  employees,  to  suspend 
operations.  After  extended  negotiations,  the  strike  was 
settled  by  a  statement  of  policies  dated  December  29,  1936, 
filed  with  the  National  Labor  "Relations  Board,  and  the 
warehouse  employees  were  notified.  The  names  and  ad¬ 
dresses  of  all  who  applied  for  work  were  taken,  and  a 
limited  number  of  employees  was  immediately  put  to  work 
to  clean  up  the  house,  adjust  the  shelf  stocks  and  prepare 
the  establishment  generally  to  operate  on  a  normal  basis. 
This  program  was  interrupted  by  a  jurisdictional  dispute 
between  Local  38-117  of  the  International  Longshoreman’s 
Association  and  Warehouse  Drivers  &  Helpers  Local  117 
of  the  International  Brotherhood  of  Teamsters, 
508  Chauffeurs,  Stablemen  and  Helpers  of  America,  as 
a  result  of  which  dispute  the  plants  of  the  respond¬ 
ent  were  prohibited  from  operating,  and  the  plants  defi¬ 
nitely  closed  on  January  7,  1937.  That  pursuant  to  ne¬ 
gotiations  conducted  by  a  Citizens’  Committee  in  the  City 
of  Seattle,  a  settlement  was  reached  which  enabled  the 
plants  of  the  respondent  to  open  under  the  terms  of  an 
agreement  entered  into  on  June  9,  1937,  in  words  and  fig¬ 
ures  as  follows,  to-wit: 


warehousemen’s  union,  et  al.  vs.  n.  l.  r.  b.  I  173 
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Citizens  Committee  | 

June  9,  1937 

i 

Mr.  Hugh  Bradshaw 

Warehouse  Drivers  and  Helpers 

Room  3  Pike  Place  Market  I 

Dear  Sir:  I 

In  order  that  the  unfortunate  jurisdictional  dispute  be¬ 
tween  your  respective  organizations,  which  has  prostrated 
for  months  the  Bemis  Bag  Company,  the  West  Coast  jKal- 
somine  Company,  and  three  wholesale  drug  establishments 
in  our  city,  depriving  the  employees  of  those  concerns  of 
work,  and  ruining  the  busines  of  the  industries  involved, 
we  desire  to  make  the  following  proposition  as  a  basis  for 
settlement  : 

1.  That  the  industries  immediately  open  their  plants  un¬ 

der  guarantees  by  both  unions  that  the  workers  will  be 
permitted  to  return  to  work,  and  the  products  will  be 
hauled  and  delivered  without  interference.  j 

2.  That  each  employee  of  these  concerns  return  to  work 

under  his  or  her  present  union  affiliations,  and  that!  the 
ILA  will  appeal  from  the  decision  of  the  Executive  Council 
of  the  American  Federation  of  Labor  to  the  October  con¬ 
vention  of  that  organization,  to  be  held  in  Denver,  Colo¬ 
rado.  ; 

3.  That  both  organizations  agree  to  be  bound  by  the  final 

decisions  of  that  convention.  The  pending  suit  will  be  dis¬ 
missed  with  prejudice  as  to  all  parties.  | 

4.  If  no  appeal  is  taken  by  the  ILA  to  the  convention, 
both  unions  agree  to  abide  by  the  present  decision  of;  the 
Executive  Council. 

5.  This  agreement  shall  become  effective  when  signed  by 

the  officers  of  the  unions,  and  the  signing  of  this  agreement 
by  the  employees  shall  entitle  such  employees  signing  to 
the  same  position  which  he  or  she  held  at  the  time  the  strike 
was  declared.  Such  employment  to  commence  as  rapidly  as 
work  can  be  provided.  ! 

THE  CITIZENS  COMMITTEE 
(Signed)  E.  B.  FISH 
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509  June  10,  1937 

To  the  Citizens  Commitee  and 
Mr.  E.  B.  Fish 

We,  the  undersigned  agree  to  the  proposal  attached  and 
hereby  express  our  desire  for  its  application  by  parties 
concerned. 

Signed  C.  L.  MOORE 

Warehousemen  Bemis  Bag  Co. 

N.  E.  BRAAFLAT 

Signed  DAVE  BECK  by  G.  F.  VAN- 
DERVEER 

Vice  President  of  Internation¬ 
al  Brotherhood  of  Team¬ 
sters ,  Chauffeurs,  Stable¬ 
men  <£  Helpers  of  America 

Signed  W.  L.  GLAZIER 

Warehouse  Drivers  and  Help¬ 
ers  Local  117 

Signed  MATT  MEEHAN 

Matt  Median  Sec.  Dist.  38 
I.  L.  A. 

Signed  HUGH  R.  BRADSHAW 

Hugh  R.  Bradshaw  Business 
Agent  Local  38-117  I.  L.  A. 

Signed  H.  B.  BRIDGES 

President  Pacific  Coast  Dist. 
International  Lon  g  sho  r  e- 
men’s  Association 

That  upon  the  signing  of  said  agreement  each  of  the 
warehouse  employees  of  the  respondent,  including  both  di¬ 
visions  (the  Blumauer-Frank  Drug  Division  then  being 
operated  by  the  Blumauer-Frank  Drug  Co.),  signed  a  me¬ 
morandum  attached  to  said  agreement,  in  words  and  fig¬ 
ures  as  follows : 

“The  undersigned  employees  of  McKesson-Stewart  & 
Holmes  (Blumauer-Frank  Drug  Co.)  fully  understanding 
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the  within  agreement,  hereby  approve  the  same  and;  agree 
to  be  bound  thereby.” 

j 

That  all  of  the  men  referred  to  in  the  complaints  herein 
signed  said  agreement.  j 

510  That  pursuant  to  said  agreement,  and  relying 
thereon,  respondent  opened  its  plant  under  the  guar¬ 
antee  by  both  unions  that  the  workers  would  be  permitted 
to  return  to  work  and  the  products  would  be  handled  and 
delivered  without  interference,  and  that  all  employees  af¬ 
fected  by  said  agreement  were  returned  to  their  eihploy- 
ment  based  upon  the  terms  of  said  agreement. 

That  at  the  time  said  agreement  was  signed,  the  Execu¬ 
tive  Council  of  the  American  Federation  of  Labor  had  de¬ 
cided  that  the  best  interests  of  those  employed  in  inland 
warehouses,  such  as  operated  by  respondent,  coujd  be 
served  through  membership  in  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America.  That  at  the  annual  convention  of  the  American 
Federation  of  Labor  held  in  October,  1937,  the  said  con¬ 
vention  ratified  and  approved  the  decision  of  the  Executive 
Council,  as  shown  by  the  following  extract  from  the  record 
of  the  proceedings  of  said  convention: 

“Supplementary  Report  of  the  Executive  Council  Exten¬ 
sion  of  Jurisdiction  of  the  International  Brotherhood 
of  Teamsters  Over  Those  Employed  in  Warehouses 
Located  Inland. 

“Upon  the  application  of  the  officers  of  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America  for  extension  of  jurisdiction  over  those 
employed  in  Inland  warehouses,  the  Executive  Council  at 
a  meeting  held  in  February,  1937,  decided  to  grant  the  ap¬ 
plication.  i 

“It  was  the  opinion  of  the  Executive  Council  that  because 
of  the  important  position  which  the  InternationaLBrotjher- 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America  occupies  in  the  transportation  of  goods  and  ma¬ 
terials  to  and  from  warehouses  located  inland,  that,  the 
best  interests  of  those  employed  in  said  warehouses  could 
be  served  through  membership  in  the  International  Bro¬ 
therhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers 
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of  America.  It  was  specifically  stipulated  that  this  exten¬ 
sion  of  jurisdiction  cover  those  employed  in  warehouses 
located  back  from  the  marine  docks  or  the  waterfront;  and 
that  those  employed  in  warehouses  located  on  the  marine 
docks  and  on  the  actual  waterfront  come  under  the  juris¬ 
diction  of  the  International  Longshoremen’s  Associa¬ 
tion. 

511  “Your  Committee  recommends  concurrence. 

“A  motion  was  made  and  seconded  to  adopt  the 
report  of  the  committee. 

*  *  * 

“The  motion  to  adopt  the  report  of  the  committee  was 
carried.” 

That  after  the  decision  was  made  hv  the  convention  of 
the  American  Federation  of  Labor,  which  body  was,  pur¬ 
suant  to  the  terms  of  the  agreement  between  the  unions 
involved,  to  be  the  governing  factor,  this  respondent  re¬ 
ceived  the  following  letter  from  E.  B.  Fish,  Labor  Counsel, 
who  signed  the  agreement  of  June  9,  1937,  in  behalf  of  the 
Citizens’  Committee,  to-wit: 

(Letterhead  of) 

“E.  B.  Fish 

Labor  Counsel 
Seattle 

October  26,  1937 

4  4  McKesson-Stuart-Holmes 
Occidental  at  King 
Seattle,  Washington 

Attention:  Mr.  Anderson 

Gentlemen : 

In  accordance  with  agreement  signed  by  your  company, 
June  9,  1937,  relative  to  jurisdictional  dispute  between 
Warehousemen  affiliated  with  T.L.A.,  and  with  Warehouse¬ 
men  Local  117,  affiliated  with  the  Teamsters  Union,  I  am 
quoting  herewith  decision  of  Executive  Oouncil  handed 
down  during  American  Federation  of  Labor  Convention  in 
Denver,  on  ISth  inst.: 
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‘It  was  the  opinion  of  the  Executive  Council  that  be¬ 
cause  of  the  important  position  which  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America  occupies  in  the  transportation  of  goods 
and  material  to  and  from  warehouses  located  inland,  that 
the  best  interests  of  those  employed  in  said  warehouses 
could  be  served  through  membership  in  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen!  and 
Helpers  of  America.  It  was  specifically  stipulated  that  this 
extension  of  jurisdiction  cover  those  employed  in  ware¬ 
houses  located  back  from  the  marine  docks  or  the  Water¬ 
front;  and  that  those  employed  in  warehouses  located  on 
the  marine  docks  and  on  the  actual  waterfront  come  under 
the  jurisdiction  of  the  International  Longshoremen’s  As¬ 
sociation.  | 

512  ‘Your  committee  recommends  concurrence.  * 

j 

‘A  motion  was  made  and  seconded  to  adopt  tbe  re¬ 
port  of  the  committee.  ; 

‘Motion  carried  unanimously.’  From:  Page  519  Minutes 
of  Convention  of  American  Federation  of  Labor,  held  in 
Denver,  October,  1937. 

The  following  paragraphs  are  the  terms  of  settlement  of 
your  strike : 

‘2.  That  each  employee  of  these  concerns  return  to  work 
under  his  or  her  present  union  affiliations,  and  that;  the 
ILA  will  appeal  from  the  decision  of  the  Executive  Council 
of  the  American  Federation  of  Labor  to  the  October  con¬ 
vention  of  that  organization,  to  be  held  in  Denver,  Colo¬ 
rado. 

‘3.  That  both  organizations  agree  to  be  bound  bv:  the 
final  decision  of  that  convention.  The  pending  suit  will  be 
dismissed  with  prejudice  as  to  all  parties. 

‘4.  If  no  appeal  is  taken  by  the  ILA  to  the  convention 
both  unions  agree  to  abide  by  the  present  decision  of;  the 
Executive  Council. 

(Supplemental  Paragraph)  ‘Supplementing  the  forego¬ 
ing  agreement,  we  do  hereby  agree  that  if  the  International 
Longshoremen’s  Association  shall  sever  its  connection  yith 
the  American  Federation  of  Labor,  we  will  nevertheless 
obey  the  jurisdictional  decision  of  the  American  Federation 
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of  Labor  and  if  the  decision  of  the  Executive  Council  is  not 
reversed,  we  will  immediately  make  application  for  mem¬ 
bership  in  the  Teamsters ’  Union.’ 

Warehousemen  Local  117,  affiliated  with  the  Teamsters 
notify  me  that  we  have  until  Saturday,  October  30,  to  ful¬ 
fill  terms  of  this  agreement. 

I  feel  assured  of  your  continued  hearty  cooperation  in 
complying  with  the  terms  of  the  agreement  which  was  so 
generously  accepted  by  all  concerned  making  possible  the 
resumption  of  your  operation. 

It  might  assist  you  to  have  copies  of  this  letter  made  and 
posted  where  employees  may  read  it. 

Yours  sincerely, 

(Signed)  E.  B.  FISH 
F;f  E.  B.  FISH” 

That  on  or  about  the  27th  day  of  September,  1927,  re¬ 
spondent  received  from  the  International  Longshoremen’s 
and  Warehousemen’s  Union,  the  following  letter,  to-wit: 

(Letterhead  of) 

“International  Longshoremen’s  and  Warehousemen’s 
Union  Affiliated  with  Committee  for  Industrial  Or¬ 
ganization 

District  1 — Local  9 

83  Pike  Street  (Lower  Pike)  Elliot  3076 
Seattle,  Washington 

September  27,  1937 

McKesson,  Stewart  &  Holmes  Div. 

McKesson  &  Bobbins,  Inc. 

Occidental  Avenue  &  King  St. 

Seattle,  Wn. 

Attention:  Mr.  Carl  H.  Gertridge 

Dear  Sir: 

Inasmuch  as  Local  9,  District  #1  of  I.L.W.A.  affiliated 
with  the  C.I.O.,  represents  the  majority  of  the  warehouse 
workers  in  the  Seattle  house  of  your  company,  and  proof 
of  that  majority  as  of  September  27,  1937,  has  been  filed 
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with  the  National  Labor  Relations  Board,  we  hereby  give 
notice  that  we  wish  to  begin  negotiations  concerning  wages, 
hours,  and  other  working  conditions.  ! 

We  would  appreciate  an  immediate  answer  to  this  letter. 

I 

Yours  truly 

E.  W.  HOPE  (Signed)  i 
G.  W.  SCHOENER  ”  I 
A.  N.  DUNSMORE  ”  j 
W.  S.  CLARK  ”  j 
Employees’  Relations  Com¬ 
mittee 

CC :  C.  W.  Hope 
J.  Parks 

Matt  Meehan.”  ! 

That  on  or  about  October  27,  1937,  Warehousemen ’js  Lo¬ 
cal  Union  #117,  affiliated  with  the  American  Federation  of 
Labor,  caused  to  be  distributed  to  the  warehouse  employees 
of  respondent  the  following  letter  and  notice,  to-wit:j 

(Letterhead  of) 

“Warehousemen’s  Local  Union  117  j 

552  Denny,  Way,  Seattle  j 

i 

Phone  Eliot  2544  j 

i 

October  27,  1937 

Notice 

To  the  Employees  of  The  Following  Firms  Coming  Under 
the  Jurisdiction  of  the  Warehousemen’s  Local  Union 
No.  117:  | 

514  1.  Blumauer  Frank  Drug  Company  j 

2.  MeKesson-Stewart-Holmes  Drug  Co.  j 

3.  West  Coast  Wholesale  Drug  Co.  I 

4.  West  Coast  Kalsomine  Co.  | 

5.  Bemis  Bros.  Bag  Co.  j 

At  the  October  Convention  of  the  American  Federation 

of  Labor,  the  jurisdiction  over  warehousemen  not  on  the 
marine  docks  was  granted  to  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America. 
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The  Warehousemen’s  Local  Union  No.  117  expects  you 
to  live  up  to  the  commitments  that  you  signed  on  June  9, 
1937  relative  to  jurisdiction. 

Following  are  four  paragraphs  taken  from  the  agree¬ 
ment  that  each  and  every  one  of  you  have  signed  and  also 
signed  by  the  Officers  of  the  International  Longshoremen’s 
Association : 

(1)  ‘That  each  employee  of  these  concerns  return  to 
work  under  his  or  her  present  union  affiliations,  and  that 
the  ILA  will  appeal  from  the  decision  of  the  Executive 
Council  of  the  American  Federal  of  Labor  to  the  October 
convention  of  that  organization  to  be  held  in  Denver,  Colo¬ 
rado.  ’ 

(2)  ‘That  both  organizations  agree  to  be  bound  by  the 
final  decision  of  that  convention.  The  pending  suit  will  be 
dismissed  with  prejudice  as  to  all  parties.’ 

(3)  ‘If  no  appeal  is  taken  by  the  ILA  to  the  convention 
both  unions  agree  to  abide  by  the  present  decision  of  the 
Executive  Council. 

(4)  (Supplemental  Paragraph)  ‘Supplementing  the 
foregoing  agreement,  we  do  hereby  agree  that  if  the  In¬ 
ternational  Longshoremen’s  Association  shall  sever  its 
connection  with  the  American  Federation  of  Labor,  we  will 
nevertheless  obey  the  jurisdictional  decision  of  the  Ameri¬ 
can  Federation  of  Labor  and  if  the  decision  of  the  Execu¬ 
tive  Council  is  not  reversed,  we  will  immediately  make  ap¬ 
plication  for  membership  in  the  Teamsters  Union.’ 

Employees  coming  under  the  jurisdiction  of  the  Ware¬ 
housemen’s  Local  Union  No.  117  affiliated  with  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  must  make  application  for  trans¬ 
fer  into  this  Union  on  or  before  4:00  p.  m.  Saturday,  Oc¬ 
tober  30,  1937. 

(Signed)  W.  L.  GLAZIER 

Secretary-Treasurer.” 

That  in  October,  1937,  the  International  Longshoremen’s 
and  Warehousemen’s  Union,  Local  No.  9,  District  1,  affili¬ 
ated  with  the  Committee  for  Industrial  Organization,  filed 
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its  petition  with  the  National  Labor  Relations  Boalrd,  re¬ 
questing1  certification  of  the  name  or  names; of  the 
515  representatives  designated  or  selected  by  the  em¬ 
ployees  of  the  respondent.  That  after  the  issuance 
of  the  notice  of  hearing  on  November  1,  1937,  the  Citizens’ 
Committee  entered  into  negotiations  with  the  officials  of 
both  unions  in  an  attempt  to  settle  the  dispute  between 
them  and  in  order  to  give  said  Committee  an  opportunity 
to  settle  said  controversy,  an  order  was  entered  postponing 
the  hearing  from  November  6,  to  November  18,  1937.:  That 
said  Committee,  after  negotiations  with  the  officials  of  both 
unions  was  unable  to  bring  about  a  settlement  of  the  con¬ 
troversy,  and  on  November  13,  1937,  issued  the  following 
statement :  | 

“Last  June  when  the  Bemis  Bag  Company,  the;  West 
Coast  Kalsomine  Company,  and  three  wholesale;  drug 
houses  in  our  city  had  been  closed  for  several  months  by  a 
strike,  due  to  jurisdictional  dispute  between  labor  organi¬ 
zations,  the  Citizens  Committee  addressed  a  communication 
to  Mr.  Hugh  Bradshaw,  Business  Agent,  Local  38-117 
I.L.A. 

“This  communication  outlined  an  agreement  for  settle¬ 
ment  of  the  long  standing  dispute,  and  was  to  become  a 
binding  contract  when  signed  by  both  the  disputing  Unions 
and  employees  concerned.  The  agreement  was  signed,  in 
accordance  with  paragraph  5,  by 

Matt  Meehan  Sec.  Dist.  38  I.L.A. 

Hugh  R.  Bradshaw  Business  Agent,  Local  38-117,  I.L.A. 

H.  R.  Bridges  President,  Pacific  Coast  Dist.  Interna¬ 
tional  Longshoremen’s  Association. 

Dave  Beck  Vice-President  of  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of  America, 
and  reads  as  follows:  I 

“  ‘In  order  that  the  unfortunate  jurisdictional  dispute  be¬ 
tween  your  respective  organizations,  which  has  prostrated 
for  months  the  Bemis  Bag  Company,  the  West  Coast;  Kal¬ 
somine  Company,  and  three  wholesale  drug  establishments 
in  our  city,  depriving  the  employees  of  those  concerns  of 
work  and  ruining  the  business  of  the  industries  invqlved, 
we  desire  to  make  the  following  proposition  as  a  basis?  for 
settlement : 
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“  ‘1 — That  the  industries  immediately  open  their  plants 
under  guarantees  bv  both  unions  that  the  workers  will  be 
permitted  to  return  to  work,  and  that  the  products  will  be 
hauled  and  delivered  without  interference. 

516  “  ‘2 — That  each  employee  of  these  concerns  re¬ 

turn  to  work  under  his  or  her  present  union  affilia¬ 
tions,  and  that  the  TLA  will  appeal  from  the  decision  of  the 
Executive  Council  of  the  American  Federation  of  Labor  to 
the  October  convention  of  that  organization,  to  be  held  in 
Denver,  Colorado. 

“  ‘3 — That  both  organizations  agree  to  be  bound  by  the 
final  decisions  of  that  convention.  The  pending  suit  will 
be  dismissed  with  prejudice  as  to  all  parties. 

“  lA — If  no  appeal  is  taken  by  the  TLA  to  the  convention, 
both  unions  agree  to  abide  by  the  present  decision  of  the 
Executive  Council. 

“  ‘5 — This  agreement  shall  become  effective  when  signed 
by  the  officers  of  the  unions,  and  the  signing  of  this  agree¬ 
ment  by  the  employees  shall  entitle  such  employee  signing, 
to  the  same  position  which  he  or  she  held  at  the  time  the 
strike  was  declared.  Such  employment  to  commence  as 
rapidly  as  work  can  be  provided.’ 

“Tn  addition  to  this,  employees  returning  to  work  signed 
an  agreement  stating  that  they  fully  understood  the  agree¬ 
ment,  approved  same,  and  agreed  to  be  bound  thereby. 

“After  this  contract  was  executed  the  five  business 
houses  re-opened,  and  have  carried  on  their  business  since 
then. 

“The  Executive  Council  of  the  American  Federation  of 
Labor,  at  its  convention  held  October  18,  made  a  final  deci¬ 
sion  awarding  jurisdiction  to  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of 
America. 

“The  Citizens  Committee  naturally  felt  that  this  would 
dispose  of  the  matter  permanently. 

“Shortly  after  the  convention  we  learned  that  the  of¬ 
ficers  of  the  International  Longshoremen’s  Association  did 
not  consider  the  contract  binding,  and  refused  to  carry  out 
its  terms. 

“Since  then  our  Committee  has  endeavored  to  reach  an 
agreement  between  the  unions  concerned,  but  on  account 


I 


WAREHOUSEMEN  S  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


183 


of  the  refusal  of  the  officers  of  the  T.L.A.  to  carry  otit  the 
provisions  of  the  contract,  it  has  been  impossible  to  reach 
such  an  agreement.  A  strike  in  these  plants  is  therefore 
threatened  again.  The  business  of  these  firms  will  be  tem¬ 
porarily,  and  in  some  cases  possibly  permanently  sus¬ 
pended,  throwing  a  considerable  number  of  our  fello>v  citi¬ 
zens  out  of  employment.  j 

“We  greatly  deplore  this  breach  of  contract  on  th$  part 
of  the  IX. A.  and  our  desire  to  arrive  at  a  friendly  settle¬ 
ment  is  thereby  destroyed. 

* 

“As  this  situation  affects  the  welfare  of  our  city  as  a 
whole,  we  deem  it  our  duty  to  issue  the  above  statement  of 
facts  for  the  consideration  of  the  public. 

NATHAN  ECKSTEIN 
D.  W.  BOWEN 
R.  J.  VENABLES 
Citizens’  Committee.” 


517  That  pursuant  to  the  agreement  of  June  9,  .1937, 
and  the  decision  of  the  convention  of  the  American 
Federation  of  Labor,  and  after  the  report  of  the  Citizens’ 
Committee,  each  of  the  divisions  of  the  respondent,!  and 
Local  117  of  the  International  Brotherhood  of  Teamsters, 
on  November  15,  1937,  signed  a  Labor  Relations  Schedule, 
a  copy  of  which  (Blumauer-Frank  Drug  Division)  is  hereto 
attached  marked  “Exhibit  1”  and  is  by  reference  made  a 
part  hereof,  (an  identical  schedule  being  signed  byj  Mc- 
Kesson-Stewart-ITolmes  Drug  Division),  which  schedules 
were  executed  as  supplements  to  and  to  become  a  pairt  of 
a  certain  agreement  entered  into  on  August  18,  1937,  by 
and  between  McKesson  &  Robbins,  Inc.,  a  Maryland ;  cor¬ 
poration,  as  Employer,  and  1  lie  American  Federation  of 
Labor,  acting  on  behalf  of  itself  and  such  of  its  affiliated 
organizations  and  member  local  unions  in  which  the  em¬ 
ployees  now  are  or  may  be  members,  a  copy  of  which  agree¬ 
ment,  marked  “Exhibit  2”  is  also  attached  hereto  and  by 
reference  made  a  part  hereof.  j 

III.  j 

i 

That  a  hearing  was  held  in  Seattle  on  November  18,  19, 
20  and  22,  1937,  by  the  National  Labor  Relations  Board, 
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and  on  February  4,  1938,  said  Board  directed  that  an  elec¬ 
tion  be  held  for  the  purpose  of  ascertaining  the  representa¬ 
tives  for  collective  bargaining  for  Blumauer-Frank  Divi¬ 
sion  and  Stewart  &  Holmes  Division.  That  on  February 
14,  193S,  the  Board  entered  a  supplemental  decision  and 
amendment  of  direction  of  elections,  setting  forth  that 
“since  issuing  that  decision  and  direction  of  elections,  the 
Board  has  been  advised  by  Ohas.  IV.  Hope,  Regional  Di¬ 
rector  of  the  Nineteenth  Region,  Seattle,  Washington,  that 
McKesson-Stewart  physically  absorbed  McKesson-Blu- 
mauer”  and  directing  that  an  election  be  held  for  the  pur¬ 
pose  of  ascertaining  representatives  for  collective 
518  bargaining  with  respondent,  and  directing  that  em¬ 
ployees  in  both  divisions  should  be  entitled  to  par¬ 
ticipate  in  such  election.  That  said  election  was  duly  held 
on  February  18,  1938,  and  resulted  in  a  majority  vote  for 
Warehousemen’s  Union,  Local  117,  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  affiliated  with  the  American  Federation  of  Labor. 
That  a  copy  of  the  Regional  Director’s  Intermediate  Re¬ 
port  and  Certification  of  Election  signed  by  employee  union 
members  and  the  Regional  Director,  are  hereto  attached  as 
Exhibits  3  and  4,  respectively,  and  by  reference  made  a 
part  hereof. 

IV. 

That  as  to  the  men  referred  to  in  Paragraph  V,  in  Case 
XIX-C-2S7,  respondent  states  that  on  the  morning  of  No¬ 
vember  16,  1937,  the  day  following  the  announcement  of 
the  fact  that  McKesson  &  Robbins,  Inc*.,  had  entered  into 
a  working  agreement  with  Warehouse  Local  No.  117,  the 
majority  of  respondent’s  employees  reported  promptly  for 
work.  It  was  later  reported  to  respondent  that  E.  W.  Hope 
entered  the  office  and  got  into  an  argument  with  representa¬ 
tives  of  Warehousemen’s  Local  No.  117,  resulting  in  his 
being  escorted  from  the  office  by  such  representatives.  He 
did  not  return  again  during  the  day  and  has  never  since 
applied  for  work.  Mr.  Grant  C.  Rogers  applied  for  his  job 
the  same  morning  about  Nine  o’clock.  He  was  advised  that 
respondent  was  putting  its  men  back  to  work  as  rapidly  as 
possible,  and  that  if  he  would  get  in  touch  with  respondent 
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before  noon  of  the  same  dav  he  would  be  advised  vtlien  to 

* 

come  to  work.  He  promised  to  telephone  us  about  11 :30 
A.  M.,  but  did  not  do  so  and  since  has  made  no  application 
to  be  put  back  to  work.  Frank  Schoener  and  Claire  E. 
Short  have  never  applied  for  work.  R.  G.  Fields  and  Glen 
Schoener  applied  for  work  at  their  old  positions  after  more 
than  a  week  had  elapsed,  and  the  respondent  had,  in 
519  the  meantime  filled  their  jiositions  with  other  men, 
largely  from  among  the  former  employees  of  Blu¬ 
mauer-Frank ’s  which  had  closed  and  ceased  operations. 
That  each  and  all  of  the  above  mentioned  men  signed  the 
agreement  of  June  9,  1937  and  refused  to  perform  the 
same. 


V. 


That  as  to  the  men  referred  to  in  Paragraph  V  ih  Case 
No.  XIX-C-288,  respondent  states  that  the  acquisition  of 
the  assets  of  Blumauer-Frank  Drug  Company  and  the  tak¬ 
ing  over  of  the  same  bv  the  Stewart  &  Holmes  Division,  re- 
suited  in  a  reduction  in  the  number  of  employees  necessary 
to  operate  respondent’s  business;  that  eight  of  the  former 
employees  of  Blumauer-Frank  were  given  employment  by 
respondent,  and  that  respondent  has  at  all  times  been  will¬ 
ing  to  re-emplov  any  of  its  former  employees  as  soon  as 
business  permits,  providing  they  make  application  therefor. 
None  of  the  former  employees  of  Blumauer-Frank  men¬ 
tioned  in  Paragraph  V  have  applied  for  positions  except 
Warren  Alderson,  Leonard  Dahlheimer,  Stuart  Phalan  and 
Leslie  Wellwood,  and  these  men  have  been  assured  that 
when  positions  are  open  which  they  are  equipped  to  handle 
efficiently,  they  will  be  given  favorable  consideration. 


Respondent  further  states  that  it  has  never  at  any  time 
been  guilty  of  unfair  labor  practices  and  that  the  labpr  dif¬ 
ficulties  which  have  arisen  are  solely  the  result  of  a  Juris¬ 
dictional  dispute  between  the  International  Longshore¬ 
men’s  and  Warehousemen’s  Union,  Local  No.  9,  District  1, 
Affiliated  with  the  Committee  for  Industrial  Organization, 
and  the  Warehousemen’s  Local  Union  No.  117,  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
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and  Helpers  of  America,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  and  that  if  respondent  had  not  kept 

520  and  performed  the  agreement  of  June  7,  1937,  it 
would  have  been  unable  to  continue  operations  after 

November  15,  1937. 

BOGLE  BOGLE  &  GATES 
Attorneys  for  Respondent 

State  of  Washington 
County  of  King,  ss: 

Carl  H.  Gertridge  being  first  duly  sworn  on  oath  deposes 
and  says :  That  he  is  an  officer,  to-wit :  the  Vice-President 
of  McKesson  &  Robbins,  Inc.,  a  corporation,  the  respond¬ 
ent  above  named,  and  as  such  duly  authorized  to  make  this 
verification  for  and  on  its  behalf;  that  he  has  read  the 
within  and  foregoing  Answer,  knows  the  contents  thereof, 
and  believes  the  same  to  be  true. 

CARL  H.  GERTRIDGE 

Subscribed  and  sworn  to  before  me  this  25th  dav  of  Julv, 
1938. 

GEORGE  T.  NICKELL, 

Notary  Public  in  and  for  the 
State  of  Washington,  resid- 
(Seal)  ing  at  Seattle 

521  Labor  Relations  Schedule  of  Blumauer  & 

Frank  Division  McKesson  &  Robbins,  Inc. 

To  be  attached  to  Memorandum  of  Working  Agreement 
dated  August  16,  1937,  between  McKesson  &  Robbins,  Inc. 
and  the  American  Federation  of  Labor,  and  establishing, 
subject  to  the  terms  of  said  Working  Agreement  (the  pro¬ 
visions  hereof,  anything  in  said  Working  Agreement  to 
the  contrary  notwithstanding,  to  govern  in  case  of  conflict 
with  the  provisions  thereof)  as  between  said  division  and 
its  employees,  the  following  matters: 

(1)  Name — Classification  of  Employees — Prospective 
Rates  of  Pay: 

To  be  adjusted  by  negotiation,  but  in  no  case  shall  the 
scale  of  wages  be  lower  than  that  now  prevailing. 
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(2)  Hours  of  Work: 

Forty-four  hours  of  work  shall  comprise  a!  work 
week. 

(3)  Local  Holidays: 

As  provided  in  Working  Agreement  of  August  18, 
1937. 

(4)  Vacation  Schedule : 

As  provided  in  Working  Agreement  of  August  18, 
1937.  "  j 

(5)  All  employees  engaged  in  warehouse  operations  of 
the  employer  in  Seattle  shall  be  members  in  good  standing 
of  the  undersigned  union,  provided,  however,  that  if  the 
union  is  at  any  time  unable  to  supply  the  employer]  with 
employees  from  its  membership,  the  employer  shall i  have 
the  privilege  of  employing  men  who  are  not  members,,  pro¬ 
vided  that  within  30  days  thereafter  such  employees!  shall 
make  application  for  membership  in  the  union  and  shall  be 
accepted  as  members  by  the  union. 

Signed  at  Seattle,  Washington  this  15th  day  of  Novem¬ 
ber,  1937. 

FOR  WAREHOUSE  LOCAL  117: 

W.  L.  GLAZIER 

for  McKesson  &  robbins,  inc. 

BLUMAUER  &  FRANK  DIVISION: 

H.  G.  WOODRUFF 

522  Exhibit  No.  2  j 

Memorandum  of  Working  Agreement  made  and  entered 
into  this  18th  day  of  August,  1937,  by  and  between  McKes¬ 
son  &  Robbins,  Incorporated,  a  Maryland  corporation, 
(hereinafter  known  as  the  “Employer”),  and  the  Amer¬ 
ican  Federation  of  Labor,  acting  on  behalf  of  itself  and 
such  of  its  affiliated  organizations  and  members  local  unions 
in  which  employees  of  the  Employer  now  are  or  may  be 
members,  (hereinafter  known  collectively  as  the  “Federa¬ 
tion”). 

This  Working  Agreement  is  intended  to  comply  with  the 
requirements  of  the  National  Labor  Relations  Act  with  re¬ 
spect  to  collective  bargaining  by  the  Employer  with  its1  cm- 
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plovees,  and  is  subject  to  the  provisions  of  said  Act.  This 
Working  Agreement  is  further  intended  to  comply  with  all 
applicable  provisions  of  the  laws  of  the  various  states 
wherein  its  sections  may  be  applicable  and  is  subject  to  the 
provisions  of  such  laws.  Should  any  section  of  this  agree¬ 
ment  be  determined  illegal  by  any  court  or  administrative 
action,  the  remaining  sections  shall  continue  to  be  operative 
and  binding. 

In  consideration  of  the  premises  and  of  the  mutual  prom¬ 
ises  of  the  respective  parties  hereto,  and  for  the  purpose 
of  establishing  uniform  terms  of  agreement  which  shall,  to 
the  extent  herein  stated,  govern  and  become  incorporated 
into  any  local  labor  agreements  that  now  exists  or  may 
hereafter  be  entered  into  bv  and  between  the  Federation, 
its  affiliated  organizations  and/or  member  local  unions  on 
behalf  of  such  employees  of  the  employer  as  are  members 
of  such  Federation,  its  affiliated  organizations  and/or  mem¬ 
ber  local  unions,  and  the  respective  local  liquor  and/or  drug 
divisions  of  affiliated  corporations  of  the  Employer,  the 
parties  hereto  mutually  covenant  and  agree  to  and  with 
each  other  as  follows: 

Section  1. 

(a)  By  the  terms  of  the  agreement,  the  Employer  recog¬ 
nizes  the  Federation  as  the  representative  of  all  employees 

of  the  Employer  who  are  members  of  the  Federation, 
523  its  affiliated  organizations  and/or  member  local 

unions,  and  will  recognize  the  Federation  as  the  sole 
collective  bargaining  agency  for  its  employees  in  those  of 
the  Employer’s  places  of  business  where  a  majority  of  its 
employees  are  members  of  the  Federation,  its  affiliated  or¬ 
ganizations  and/or  member  local  unions,  for  the  purpose 
of  negotiating  with  respect  to  hours  of  labor,  rates  of  pay, 
and  working  conditions  as  hereinafter  specified.  The  Em¬ 
ployer  agrees  not  to  enter  into  any  individual  agreement 
with  any  employee  or  group  of  employees  with  regard  to 
anv  matter  covered  bv  this  agreement. 

(b)  The  Employer  further  agrees  not  to  interfere  with 
or  obstruct  or  in  anv  wav  discourage  anv  of  its  non-union 
employees  from  becoming  members  of  the  Federation,  its 
affiliated  organizations  and/or  member  local  unions. 
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(c)  It  is  understood  and  agreed  that  the  Employer!  shall 
have  the  right  to  hire  such  persons  at  it  may  see  fit  from 
time  to  time,  but  the  Employer  agrees  that  all  such  persons 
shall  be  requested  to  make  application  to  join  the  Federa¬ 
tion,  or  its  affiliated  organizations  and  member  local  unions, 
within  one  month  of  the  date  of  employment,  the  Federa¬ 
tion  agreeing  to  accept,  or  cause  to  be  accepted,  into  mem¬ 
bership  in  regular  course  all  such  persons  as  are  reason¬ 
ably  satisfactory.  The  Employer  shall  not  be  obligated  at 
any  time  to  discharge  any  employee  who  refuses  to  join  the 
Federation,  or  its  affiliated  organizations  and  member!  local 
unions,  is  not  acceptable,  or  for  any  reason  ceases  to!  be  a 
member  of  the  Federation,  or  its  affiliated  organizations 
and  member  local  unions. 

(d)  The  Federation  agrees  that  this  agreement,  when 
executed,  shall  apply  to  and  be  binding  at  and  as  respects 
all  of  the  places  of  business  of  such  of  the  divisions  and 
affiliated  corporations  and  subsidiaries  of  the  Employer  in 
the  United  States,  as  have  or  will  enter  into  labor  agree¬ 
ments,  on  all  matters  except  classification  of  employ- 

524  ment,  holidays,  rates  of  pay,  hours  of  work,  and  va¬ 
cations,  which  shall  be  established  and  worked  out 
between  representatives  of  the  Employer  and  representa¬ 
tives  of  the  respective  employees  or  their  collective!  bar¬ 
gaining  representatives  at  each  such  place  of  business  re¬ 
spectively,  and  which,  after  being  established,  shall  b;e  at¬ 
tached  hereto  by  means  of  schedules  and  thereupon  shall 
become  a  part  hereof. 

(e)  The  Federation  agrees  that  there  shall  be  no  juris¬ 

dictional  disputes  with  regard  to  the  representatives  with 
whom  the  Employer  shall  deal  at  any  such  place  of  busi¬ 
ness  with  respect  to  any  matter  hereunder,  and  in  case  of 
such  dispute,  the  Employer  shall  be  required  to  deal  ionly 
with  the  Federation  itself,  or  representatves  designated 
by  it.  i 

Section  2. 

i 

(a)  Since  the  purposes  of  this  agreement  are  to  pro¬ 
mote  and  insure  harmonious  relations,  cooperation,  and 
understanding  between  the  Employer  and  its  employees, 
to  encourage  economy  of  operations,  elimination  of  waste, 

i 
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cleanliness  of  places  of  business,  and  protection  of  prop¬ 
erty,  and  safety  of  employees,  it  is  agreed  there  shall  be 
no  strikes  or  lockouts  during  the  life  of  this  agreement,  and 
all  disputes  shall  be  adjusted  as  hereinafter  provided. 

(b)  To  insure  true  collective  bargaining  hereunder,  the 
Employer  pledges  itself  to  give  to  its  employees  consid¬ 
erate  and  courteous  treatment,  and  the  employees  in  turn 
pledge  themselves  to  render  the  Employer  loyal  and  effi¬ 
cient  service.  The  Employer  further  agrees  that  there  shall 
be  no  discrimination  of  any  kind  against  any  employee 
member  of  the  Federation,  its  affiliated  organizations 
and/or  member  local  unions  by  any  person  in  the  employ 
of  the  Employer. 

Section  3. 

The  provisions  of  this  agreement  shall  apply  to  all  em¬ 
ployees  in  the  warehouses  and  offices  of  the  Employer,  and 
to  its  drivers  and  its  salesmen.  It  shall  not  apply, 
525  however,  to  employees  whose  duties  and  responsibili¬ 
ties  classify  them  as  supervision  employees,  such  as 
superintendents  and  assistant  superintendents,  sales  man¬ 
agers  and  assistant  sales  managers,  office  managers  and 
assistant  office  managers,  foremen  and  assistant  foremen, 
or  to  laboratory  employees,  buyers  and  assistant  buyers, 
credit  men  and  assistant  credit  men,  and  executives. 

Section  4. 

The  hours  constituting  a  week’s  work  shall  be  in  accor¬ 
dance  with  the  local  schedules  to  be  attached  hereto,  as 
also  with  the  number  of  hours  constituting  a  day’s  work.  No 
such  local  schedules,  however,  shall  provide  for  a  week’s 
work  of  less  than  fortv-hve  (45)  hours,  and  all  such  local 
schedules  shall  be  conditioned  as  follows: 

(a)  Starting  and  quitting  time  is  to  be  at  the  reasonable 
discretion  of  the  Employer. 

(b)  Work  performed  in  excess  of  the  number  of  hours 
constituting  a  day’s  work  or  the  hours  constituting  a  week’s 
work  shall  constitute  overtime  and  shall  be  compensated  for 
at  not  more  than  time  and  one-half  the  regular  rate,  save 
as  follows : 


! 
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(1)  Overtime  in  excess  of  tlie  number  of  hours  consti¬ 
tuting  a  day’s  work  shall  be  permitted  without  the  pay¬ 
ment  of  overtime  rates  if  compensatory  time  off  is,  given 
during  the  same  week  so  long  as  the  weekly  working  time 
will  not  exceed  the  number  of  hours  constituting  a  week’s 
work 

(2)  Tn  the  event  a  holiday  falls  upon  any  working  day 
in  any  week,  the  Employer  may  require  the  employees  to 
work  overtime  in  excess  of  the  number  of  hours  constitut¬ 
ing  a  day’s  work  upon  the  remaining  work  days  of  said 
week,  or  if  said  holiday  falls  upon  a  Saturday,  upon  the  fol¬ 
lowing  Monday  or  Tuesday,  without  the  payment  of  j  over¬ 
time  rates,  so  long  as  the  total  number  of  hours  in  the 

week  shall  not,  in  the  first  ease,  exceed  the  hours  con- 
526  stituting  a  week’s  work,  or  in  the  second  cas<£,  the 
hours  constituting  a  week’s  work  plus  the  number 
of  hours  constituting  a  Saturday  day’s  work.  The  employ¬ 
ees,  however,  are  to  be  paid  the  regular  rate  for  such  hours 
of  work,  if  any,  as  may  be  required  because  of  holidays  and 
for  this  purpose,  arrived  at  as  in  (c)  hereof  provided. 

(c)  To  arrive  at  an  hourly  rate,  for  the  purposes  of 
overtime  or  otherwise  under  this  agreement,  in  the  case  of 
employees  paid  on  a  weekly  or  monthly  basis,  the  weekly 
or  monthly  rate  will  be  divided  by  the  hours  constituting 


a  week’s  work  or  bv  the  hours  constituting  a  week’s  work 


times  four  and  one-third  thereof,  as  the  case  may  be. 

/  V 


Section  5. 


(a)  Holidays  shall  be  New  Year’s  Day,  Washington’s 
Birthday,  Independence  Day,  Labor  Day,  Thanksgiving 
Day,  Christmas  Day,  and/or  any  other  local  holiday  mu¬ 
tually  agreed  to,  and  listed  on  the  local  schedules  attached 
hereto.  If  any  of  the  above  days  fall  on  a  Sunday,  the  fol¬ 
lowing  Monday  in  all  cases  will  be  observed  as  a  holiday. 

(b)  No  work  save  as  is  necessary  shall  be  permitted  on 

days  observed  as  holidays,  other  than  services  performed 
by  watchmen  and  all  employees  shall  receive  overtime  rates 
for  any  of  said  holidays  upon  which  they  are  required  to  . 
work.  I 
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Section  6. 

Kates  of  pay  shall  be  in  accordance  with  the  local  sched¬ 
ules  attached  hereto.  Such  rates  of  pay.  however,  shall  not 
apply  as  to  apprentices  in  any  classification,  an  appren¬ 
tice  being  classified  as  one  with  less  than  twelve  (12) 
months’  experience  with  the  Employer. 

Section  7. 

(a)  Vacations  with  pay  shall  be  in  accordance  with  the 
local  schedules  attached  hereto,  but  no  such  local  schedules 

shall  provide  for  vacations  in  excess  of  the  following: 
527  (1)  Upon  and  after  the  completion  of  two  (2),  but 

less  than  five  (5)  years  of  continuous  service,  one 
(1)  week’s  vacation  with  pay  during  each  calendar  year. 

(2)  Upon  and  after  the  completion  of  five  (5)  years  or 
more  of  continuous  service,  two  (2)  weeks’  vacation  with 
pay  during  each  calendar  year. 

(b)  In  determining  the  length  of  continuous  service,  an 
employee  will  be  given  credit  for  the  time  spent  in  the  ser¬ 
vice  of  the  Employer  as  indicated  by  the  Employment  rec¬ 
ords  of  the  Employer.  The  term  “continuous  service” 
means  active  service  without  interruption  except  when  due 
to  sickness,  injury,  temporary  shutdown  or  other  legitimate 
reason  approved  by  the  Employer. 

(e)  Any  employee  transferring  from  one  unit  to  another, 
or  from  one  department  to  another,  will  not  lose  his  con¬ 
tinuity  of  service. 

(d)  Vacations,  at  a  time  satisfactory  to  the  Employer, 
■will  be  granted  at  such  times  of  the  year  as  the  Employer 
finds  most  suitable  considering  both  the  wishes  of  the  em¬ 
ployees  and  the  requirements  of  the  operations  of  the  place 
of  business  where  employed. 

(e)  Vacation  pay  may  be  drawn  in  advance. 

(f)  Vacations  may  not  be  taken  until  the  required  con¬ 
tinuous  service  has  been  completed. 

(g)  Vacations  cannot  be  postponed  and  allowed  to  ac¬ 
cumulate  from  year  to  year,  but  must  be  completed  each 
year. 

(h)  Employees  cannot  waive  vacations  and  draw  double 
pay  for  work  performed  during  the  time  allowed. 
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(i)  Holidays  occurring  during  a  vacation  shall  count  as 
part  of  such  vacation. 

Section  S. 

i 

(a)  When  it  becomes  necessary  to  reduce  the  wojrking 
force  at  a  particular  place  of  business  of  the!  Em- 

528  plover,  seniority  shall  prevail  with  respect  to  all 
employees,  qualifications  being  sufficient,  napiely : 
The  Employer  will  strive  to  lay  off  first  those  employees 
in  a  classification  as  have  worked  shortest  in  time  of  ser¬ 
vice,  but  it  is  recognized  that  leeway  is  necessary  tp  the 
Employer  in  the  application  of  this  rule  in  order  to;  pro¬ 
vide  for  instances  where  considerations  of  experience,!  abil¬ 
ity  and  future  value  to  the  employer  make  it  advisable,  in 
the  opinion  of  the  joint  Labor  Relations  Committee  herein¬ 
after  referred  to,  that  exceptions  be  made  in  order  to  in¬ 
sure  the  most  efficient  and  continuous  operations  of  its 
places  of  business. 

(b)  No  employee  shall  have  the  right  of  taking  the  job 
of  another  employee  who  is  his  junior  in  time  of  employ¬ 
ment  or  in  classification,  except  with  the  consent  of  the 
Employer. 

(c)  In  rehiring,  seniority  shall  prevail,  to  the  extent  in 
(a)  hereof  provided.  No  new  men  are,  however,  to  be  hired 
until  all  former  available,  competent  and  regular  employ¬ 
ees  have  been  given  an  opportunity  to  accept  employment, 
except  that  the  employer  may  modify  this  rule  when,  in 
its  opinion,  it  requires  the  services  of  someone  especially 
qualified  for  a  certain  job  or  position. 

i 

Section  9.  j 

i 

Employees  in  any  classification  are  expected  to  perform 
any  duties  to  which  they  may  be  assigned.  If  an  employee 
is  temporarily  shifted  to  any  position  paying  a  smaller 
wage  than  he  has  been  receiving,  no  reduction  in  wages 
shall  be  made,  except  in  case  the  employee’s  services:  are 
not  required  in  his  regular  classification  of  employment, 
the  Employer  may  with  the  employee’s  consent,  instead  of 
laying  him  off,  transfer  him  to  any  other  position  vacant 
and  fix  the  wage  according  to  that  position.  If  his  former 
position  is  reopened,  the  employee  shall  be  returned  to  it. 
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529  Section  10. 

In  filling  vacancies  in  the  higher  classifications,  the  Em¬ 
ployer  accepts  the  principle  that  ordinarily  the  experience 
of  its  then  employees  entitles  such  employees  to  promotion 
and  agrees  to  follow  the  practice  of  promoting  those  of  its 
employees  who  by  length  of  service  and  all  around  value 
are  deemed  by  it  to  have  earned  promotion.  It  is  again 
recognized,  however,  that  leeway  is  necessary  in  the  appli¬ 
cation  of  this  principle,  and  exceptions  shall  therefore  be 
permitted  in  instances  where,  in  the  opinion  of  the  Em¬ 
ployer,  the  most  efficient  and  continuous  operations  of  its 
places  of  business  make  same  advisable. 

Section  11. 

Wherever  such  local  labor  agreements  now  exist  or  are 
hereafter  entered  into,  Labor  Relations  Committees  shall 
be  established  in  the  following  manner: 

(a)  The  Employees’  Labor  Relations  Committee  at  each 

place  of  business  shall  consist  of  two  (2)  members,  one  of 

whom  shall  be  selected  bv  the  Federation  and  one  of  whom 

•> 

shall  be  selected  by  the  employees  of  said  place  of  business. 
The  employee  selected  by  such  employees  shall  have  been 
in  the  continuous  employment  of  the  Employer  for  at  least 
one  (1)  year  immediately  preceding  this  selection.  In  the 
event  of  the  resignation,  disability,  disqualification,  or 
death  of  any  member  of  such  Committee  his  successor  shall 
be  selected  by  his  fellow  employees  in  his  said  place  of 
business  or  bv  the  Federation,  as  the  case  mav  be,  as 

v  7  V  7 

promptly  as  possible  so  that  said  Committee  shall  be  kept 
at  full  membership  at  all  times. 

(b)  The  Employer  will  appoint  its  Vice-President  in 
charge  of  its  Law  and  Labor  Relations  Division,  and  he 
will  appoint  one  other  of  the  Executives  of  the  Employer 

at  each  said  place  of  business,  as  a  Committee  to 

530  represent  it  at  each  such  place  of  business.  Such 
Employer’s  Labor  Relations  Committee  shall  be 

kept  at  full  membership  at  all  times.  The  said  Vice- 
President  may,  in  any  particular  instance,  and  at  his  dis¬ 
cretion,  designate  another  Executive  to  act  in  his  behalf. 

(c)  The  Employer’s,  meeting  with  the  employees’  Labor 
Relations  Committee,  shall  constitute  a  Joint  Labor  Rela- 
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tions  Committee,  and  said  Joint  Labor  Relations  Committee 
shall  be  empowered  to  interpret  this  agreement  and  adjust 
any  claimed  grievencc  arising  hereunder.  Should  aj  dis¬ 
pute,  complaint,  or  grievance  arise,  the  employee  or  em¬ 
ployees  concerned  shall  continue  to  work  under  the i  con¬ 
ditions  existing  prior  to  the  time  the  dispute,  complaint,  or 
grievance  arose,  unless  discharged  by  the  Employer*  and 
such  dispute,  complaint,  or  grievance  shall  first  be  taken 
up  with  the  representative  of  the  Employer  immediately  in 
charge  of  said  employee  or  employees  by  said  employee  or 
employees  or  by  the  employees’  Labor  Relations  Com¬ 
mittee.  If  no  satisfactory  settlement  is  made,  they  shall 
refer  the  matter  to  the  Joint  Labor  Relations  Committee, 
which  shall  meet  and  decide  upon  the  matter  by  majority 
vote  within  seventy-two  (72)  hours  thereof.  The  decision 
of  such  majority  shall  be  binding  on  all  parties  involved. 
In  the  event  of  a  deadlock  upon  any  question  before  the 
Joint  Labor  Relations  Committee,  a  fifth  impartial  Chair¬ 
man  shall  be  selected  by  majority  vote  of  the  Joint  Labor 
Relations  Committee  within  one  (1)  week  from  the  date  the 
first  attempt  is  made  to  select  same.  In  the  event  ithat 
the  Joint  Labor  Relations  Committee  is  unable  to  agree  on 
the  selection  of  a  Chairman  within  such  weeks,  the  local 
director  of  the  National  Labor  Relations  Board  shall  be  re¬ 
quested  to  submit  a  list  of  nine  (9)  impartial  men.  Each 
of  the  parties  shall  be  allowed  to  delete  three  (3)  of  such 
names  and  the  Chairman  shall  be  selected  by  lot  from!  the 
remaining  names.  The  decision  of  a  majority  of  the  Com¬ 
mittee  thus  augmented  shall  be  final  and  binding  on  both 
parties. 

531  (d)  The  Joint  Committee  shall  only  have  authority 

to  act  with  respect  to  matters  specifically  covered 
by  this  agreement. 

(e)  Each  party  shall  bear  the  expenses  of  its  Committee 
and  the  expenses  of  the  Chairman,  if  he  be  necessary  at  any 
time,  shall  be  shared  equally. 

Section  12. 

The  Employer  shall  have  the  right  to  discharge  any  em¬ 
ployee  for  insubordination,  dishonesty,  incompetency,  fail¬ 
ure  to  perform  work  as  required,  or  because  of  a  bona  fide 
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change  in  policy;  and  may  further  discharge  any  employee 
at  any  time,  subject  to  the  following  notices: 

1.  In  the  case  of  employees  having  completed  more  than 
five  (5)  years  of  continous  service,  two  (2)  weeks’  notice,  or, 
at  the  discretion  of  the  Employer,  in  lieu  of  said  two  (2) 
weeks’  notice,  by  a  payment  of  a  sum  equivalent  thereto. 

2.  In  the  case  of  employees  having  completed  more  than 
two  (2)  years  but  less  than  five  (5)  years  of  contiuous  ser¬ 
vice,  one  (1)  week’s  notice,  or,  at  the  discretion  of  the  Em¬ 
ployer,  in  lieu  of  said  one  (1)  week’s  notice,  by  payment  of 
a  sum  equivalent  thereto. 

3.  In  the  case  of  employees  having  completed  less  than 
two  (2)  years  of  continuous  service,  no  notice  shall  be  re¬ 
quired. 

If  the  provisions  of  this  section  concerning  notice  shall 
be  in  conflict  with  any  state  statute  or  statutes,  then  such 
state  statute  or  statutes  shall  govern  with  respect  to  any 
place  of  business  located  in  said  state. 

Section  13. 

The  Federation  agrees  to  do  all  within  its  power  to  pre¬ 
vent  imposition  upon  or  interference  with  the  busi- 
532  ness  of  the  Employer  by  any  other  labor  body  not 
affiliated  with  the  Federation.  Should  any  such  other 
labor  body  attempt  to  strike  or  picket  against  any  place 
of  business  of  the  Employer  the  Federation  agrees  to  notify 
the  public  and  keep  it  notified  that  the  Employer,  at  its 
such  place  of  business  and  elsewhere,  is  fair  to  organized 
labor  and  the  Federation. 

Section  14. 

This  agreement  shall  become  effective  on  the  first  day  of 
September  1,  1937,  and  shall  be  operative  and  remain  in 
full  force  and  effect  for  one  (1)  year  from  said  date  and 
from  from  year  to  year  thereafter,  subject,  however,  to 
the  right  of  either  party  to  terminate  the  agreement  at  the 
end  of  any  yearly  period  by  written  notice  given  to  the 
other  party  sixty  (60)  days  prior  to  the  end  of  any  such 
year.  This  agreement  may  be  amended  or  revised  in  any 
of  its  sections  during  its  existence,  provided  such  amend¬ 
ments  or  revisions  are  approved,  in  writing,  and  subscribed 
to  by  the  Federation  and  the  Employer. 
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Section  15. 

The  provisions  of  this  agreement  shall  supersede!  and 
take  precedence  over  any  conflicting  provisions  of  any 
local  labor  agreement  heretofore  entered  into  by  and  be¬ 
tween  the  Employer  and  any  affiliated  organization  or  mem¬ 
ber  local  union  of  the  Federation. 

Section  16. 

The  Federation  agrees  that  it  shall  cause  all  its  affiliated 
organizations  and  member  local  unions  to  accept  and  aibide 
by  the  provisions  hereof  and  that  in  the  event  of  the  failure 
of  any  such  affiliated  organization  or  member  local  union  to 
accept  or  abide  by  such  provisions  or  of  the  adoption  by 
anv  such  affiliated  organization  or  member  local  union  of 
any  strike,  boycott,  picketing,  or  other  labor  method  of  op¬ 
position  to  the  Employer  during  the  term  hereof,  the  Em¬ 
ployer,  at  its  option,  may  cancel  this  agreement!  and 
533  attendant  schedules  by  ten  (10)  days’ written  notice 
given  to  the  Federation,  unless  within  said  ten  j(10) 
days  such  strike,  boycott,  picketing,  or  other  labor  method 
of  opposition  be  completely  discontinued. 

McKesson  &  bobbins,  incorporated 

By  F.  D.  COSTER  j 

(Corporate  Seal)  President 

Attest :  FREDERIC  WINGERSKY  j 

Vice-President  in  charge |  of 
R.  BERLS  Law  and  Labor  Relations 

Assistant  Secretary 

AMERICAN  FEDERATION  OF  LA^OR 

WM.  GREEN  j 

President  \ 

LEWIS  G.  HINES  j 

Director  of  Organization  \ 


Secretary 


I 
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534  United  States  of  America 
Before  the  National  Labor  Relations  Board 

Exhibit  No.  3 

Case  No.  R-461 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 

Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  affiliated  with  the  C.  I.  0. 

Case  No.  R-462 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Mc.Kesson-Stewart-Holmes 

Drug  Division 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  affiliated  with  the  C.  I.  0. 

Intermediate  Report  Upon  Secret  Ballot 

Pursuant  to  the  Rules  and  Regulations  of  the  National 
Labor  Relations  Board,  Series  1,  Article  III,  Section  9,  the 
undersigned  hereby  makes  the  following  intermediate  re¬ 
port. 

On  February  4, 1938,  the  National  Labor  Relations  Board 
directed  that  a  secret  ballot  be  conducted  of  the  employes 
of  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug  Divi¬ 
sion,  who  were  employed  during  the  payroll  period  next 
preceding  October  28,  1937,  as  follows:  pharmacists,  sun¬ 
dry  order  clerks,  assistant  sundry  order  clerks,  sundry  stock 
men,  elevator  and  basement  men,  packers,  control  desk  em¬ 
ployes,  checkers,  cage  order  clerks,  order  floor  clerks,  re¬ 
ceiving  clerks,  shipping  clerks;  and  of  the  employees  of 
McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 
Drug  Division,  who  were  employed  during  the  payroll  pe¬ 
riod  next  preceding  October  28,  1937,  as  follows: 

535  order  clerks,  stock  clerks,  checkers,  shipping-receiv¬ 
ing-elevator  employes,  warehousemen,  packers,  lab¬ 
oratory  foremen,  and  miscellaneous  helpers  and  appren¬ 
tices,  and  authorized  and  directed  the  undersigned  to  con- 
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duct  said  secret  ballot.  Subsequently,  the  Board  issued  a 
Supplemental  Decision  and  Amendment  of  Direction  of 
Election,  dated  February  14,  1938,  combining  the  McKes- 
son-Stewart  unit  and  the  McKesson-Blumauer  unit  us  one 
unit  appropriate  for  the  purposes  of  collective  bargaining. 
Pursuant  thereto,  the  undersigned  conducted  said  secret 
ballot  at  the  Seattle  Fire  Department  Headquarters,  301 
Second  Avenue  South,  Seattle,  Washington,  during  the 
hours  of  9 :00  A.M.  to  9 :45  A.M.  on  February  18,  1938. 

The  ballot  used  in  the  conduct  of  said  secret  ballojt  was 
in  the  form  attached  to  this  report  as  Appendix  I  andjmade 
a  part  hereof.  Said  secret  ballot  was  conducted  in  a|  man¬ 
ner  conforming  to  the  directions  for  the  conduct  of  said 
secret  ballot  heretofore  issued  by  the  National  Labor  Rela¬ 
tions  Board,  and  full  opportunity  was  accorded  to  all  par¬ 
ties  to  this  investigation  to  participate  therein  and  to  make 
challenges. 

The  undersigned  herebv  certifies  that  said  secret  ballot 
was  fairly  and  impartially  conducted  and  that  the  ballots 
cast  were  duly  and  fairly  counted  under  his  supervision, 
and  that  statements  to  such  effect  from  the  tellers  have  been 
filed  with  the  undersigned. 

The  undersigned  hereby  makes  his  findings  with  respect 
to  the  results  of  said  secret  ballot : 

1.  Total  Number  Eligible  63 

2.  Total  Ballots  Cast  60  j 

3.  Total  Number  of  Blank  Ballots  0 

4.  Total  Number  of  Void  Ballots  1 

5.  Total  Number  of  Ballots  Cast  for  Inter¬ 

national  Longshoremen  &  Warehouse¬ 
men’s  Union,  Local  9,  district  1,  Af¬ 
filiated  with  the  Committee  for  Indus-  j 

trial  Organization  (C.  I.  0.)  27  j 

536  6.  Total  Number  of  Ballots  Cast  for 

Warehousemen’s  Union,  Local  117, 
International  Brotherhood  of  Team-  j 

sters,  Chauffeurs,  Stablemen  &  Helpers 
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of  America,  Affiliated  with  the  Ameri¬ 
can  Federation  of  Labor  (A.  F.  L.)  32 

7.  Total  Number  of  Ballots  Cast  for  Neither 

Organization  0 

8.  Total  Number  of  Challenged  Votes  3 

9.  Total  Number  Eligible  Voters  Not  Voting  4 

During  the  conduct  of  said  secret  ballot,  the  undersigned, 
upon  challenge  or  otherwise,  made  the  following  rulings, 
which,  in  addition  to  the  above,  are  made  the  findings  of 
the  undersigned: 

1.  One  worker  was  challenged  by  the  International 
Longshoremen  &  'Warehousemen’s  Union  because  the  ob¬ 
servers  contended  he  was  a  Teamster  and  also  because  his 
name  did  not  appear  on  the  payroll  list  submitted  by  the 
management.  The  undersigned  permitted  the  ballot  to  be 
cast,  after  being  placed  in  a  properly  marked  envelope. 
At  the  time  of  the  tabulation,  it  was  agreed  by  the  two 
observers  representing  Local  117,  International  Brother¬ 
hood  of  Teamsters.  Chauffeurs,  Stablemen  &  Helpers  of 
America,  and  the  two  observers  representing  the  Interna¬ 
tional  Longshoremen  &  Warehousemen’s  Union  and  the 
undersigned  that  the  vote  should  not  be  counted,  and  should 
be  eliminated,  which  was  done.  The  management  of  the 
company  later  agreed  that  this  voter  was  not  eligible  to 
participate.  Two  other  workers,  whose  names  appear  on 
the  payroll,  were  challenged  because  the  International 
Longshoremen  &  Warehousemen’s  Union  observers  con¬ 
tended  they  were  office  employes.  At  the  tabulation  the 
undersigned  called  the  management,  and  ascertained  that 
on  the  payroll  next  preceding  October  28,  1937,  they  were 
carried  in  a  category  permitting  them  to  participate  in  the 
election.  These  two  votes  were  counted. 

537  The  undersigned,  who  was  designated  by  the  Na¬ 
tional  Labor  "Relations  Board  as  its  Agent  to  con¬ 
duct  this  election,  having  complied  with  the  instructions 
contained  in  said  Direction  of  Elections,  and  having  tabu¬ 
lated  the  ballots  as  above  indicated,  hereby  recommends 
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that  Local  117,  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  &  Helpers  of  America,  he  certified 
as  the  exclusive  bargaining  agency  for  all  the  employes, 
eligible  to  participate  in  the  election,  of  McKesson  &  Rob¬ 
bins,  Inc.,  Blumauer  Frank  Drug  Division-McKesson  & 
Robbins,  Inc.,  McKesson-Stewart-Holmes  Drug  Division. 

CHARLES  W.  HOPE 
Director  Nineteenth  Region  Na- 

i 

tional  Labor  Relations  ; Board 
844  Dexter  Horton  Building 
Seattle,  Washington 

S 

i 

538  Exhibit  No.  4 

Appendix  I 

United  States  of  America 
National  Labor  Relations  Board 
Certificate  of  Election 

i 

McKesson  &  Robbins,  Inc*.,  McKesson-Stewart-Holmes 

Drug  Division 

i 

McKesson  &  Robbins,  Inc.,  Blumauer-Frank  Drug  Division 
(Combined  in  one  appropriate  unit) 

February  18,  1938 

We,  the  undersigned,  authorized  observers,  were  present 
during  the  entire  conduct  of  the  above-mentioned  election, 
and  certify  as  follows: 

That  we  examined  the  ballot  box  used  in  the  elect  ion  held 
this  day,  found  it  empty,  and  immediately  after  such  ex¬ 
amination  the  box  was  locked  in  our  presence. 

That  the  election  was  fairly  and  impartially  conducted, 
in  accordance  with  the  rules  and  regulations  set  forth  jin  the 
Notice  of  Elections;  that  all  eligible  voters  were  given  an 
opportunity  to  cast  their  ballots  in  secrecy,  and  that  the 
ballots  were  fairly  and  accurately  tabulated  and  verified. 
That  the  result  of  said  tabulation  is  as  follows:  j 

I 

Total  No.  Eligible  Voters  j  63 


Total  No.  of  Ballots  Cast 


60 


I 
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Total  No.  of  Votes  in  Favor  of  Internatl. 
Longshoremen  &  Warehousemens  Union, 

Local  9,  Dist.  1,  C.  I.  0.  27 

Total  No.  of  Votes  in  Favor  of  Warehouse¬ 
men’s  Union,  Local  117,  International  Bro. 

T.  C.  S.  &  H.,  A.  F.  of  L.  32 

Total  No.  of  Votes  for  Neither  Organization  0 

Total  No.  of  Blank  Ballots  0 

Total  No.  of  Void  Ballots  0 

Total  No.  of  Challenged  Votes  3 

Total  No.  Eligible  Voters  Not  Voting  4 

Totals  63 


W.  E.  ARMSTRONG, 
Authorized  Observer  for 
Warehousemen’s  Union,  Local 
117,  AFL 

EARL  BERGUM 
Authorized  Observer  for 
I.  L.  W.  U.,  Local  9,  Dist  1, 

C.  I.  0. 

539  GLEN  SCHOENER 

Authorized  Observer  for 
I.  L.  W.  U.,  Local  9,  Dist.  1, 
C.  I.  0. 

KENNETH  D.  TREGLOWN 
Authorized  Observer  for 
Warehousemen’s  Union  Local 
117,  A.  F.  of  L. 

Certified:  CHARLES  W.  HOPE 

Regional  Director  19th  Region, 
National  Labor  Relations 
•  Board,  844  Dexter  Horton 
Building,  Seattle,  Washington 
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545  United  States  of  America 

i 

Before  the  National  Labor  Relations  Board  \ 

i 

Nineteenth  Region 
Case  No.  XIX-C-287 

i 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and  i 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O. 

Complaint  I 

It  having  been  charged  by  International  Longshoremen 
&  Warehousemens  Union,  Local  No.  9,  District  1,  affiliated 
with  the  C.  I.  0.,  Seattle,  Washington,  hereinafter  called 
the  union,  that  McKesson  &  Robbins,  Inc.,  McKessqn-Ste- 
wart-Holmes  Drug  Division,  hereinafter  called  the  respon¬ 
dent,  has  engaged  in  and  is  now  engaging  in  certain  pnfair 
labor  practices  at  its  McKesson-Stewart-Holmes  plhnt  lo¬ 
cated  in  Seattle,  Washington,  affecting  commerce  as  set 
forth  and  defined  in  the  National  Labor  Relations  A;ct,  49, 
Stat.  449,  the  National  Labor  Relations  Board  by  th<b  Reg¬ 
ional  Director  of  the  Nineteenth  Region  as  agent  fpr  the 
National  Labor  Relations  Board,  designated  by  the  Na¬ 
tional  Labor  Relations  Board  Rules  and  Regulations, 
Series  1,  as  amended,  Article  IV,  Section  1,  hereby  issues 
its  complaint  and  alleges  the  following: 

I. 

The  respondent  is  and  has  been  at  all  times  since  1928, 
a  corporation  organized  and  existing  under  and  by  ivirtue 
of  the  laws  of  the  state  of  Maryland,  and  has  its  princi¬ 
pal  place  of  business  at  Bridgeport,  Connecticut. 

546  The  respondent  has  a  large  number  of  wholesale 
houses  in  different  localities  in  the  United  States  and 

the  McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 
Division,  located  in  the  city  of  Seattle,  Washington,  :is  one 
of  such  wholesale  houses. 
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The  respondent  is  engaged  in  the  business  of  the  sale, 
manufacture  and  distribution  of  wholesale  drugs,  liquors, 
and  drug  products.  The  respondent  in  the  conduct  of  the 
operation  of  its  wholesale  warehouse,  McKesson-Stewart- 
Holmes  Drug  Division,  Seattle,  Washington,  causes  a  sub¬ 
stantial  portion  of  the  materials  used  by  it  to  be  shipped 
and  transported  in  interstate  commerce  to  its  Seattle, 
Washington,  plant  from,  into  and  through  the  states  of  the 
United  States  other  than  the  state  of  Washington. 

in. 

The  respondent,  in  the  course  and  conduct  of  its  busi¬ 
ness,  causes  and  has  continuously  caused  a  substantial 
portion  of  its  products  to  be  sold,  distributed  and  shipped 
from  its  Seattle,  Washington  plant  in  interstate  commerce 
to,  into  and  through  states  of  the  United  States  other  than 
the  state  of  Washington. 

IV. 

The  respondent  did,  on  or  about  November  15, 1937,  sign 
a  closed  shop  agreement  with  the  Warehousemens  Local 
Union  No.  117,  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  and  Helpers  of  America,  affiliated 
with  the  American  Federation  of  Labor.  At  the  time  said 
agreement  was  signed,  Local  117  represented  practically  no 
employees  of  the  respondent.  By  the  signing  of  said  closed 
shop  agreement,  the  respondent  did  interfere  with,  restrain 
and  coerce  its  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  to  them  in  Section  7  of  the  Act,  and  did  thereby  en¬ 
gage  and  thereby  continues  to  engage  in  unfair  labor  prac¬ 
tices  within  the  meaning  of  Section  8,  subdivision  (1)  of 
said  Act. 

547  V. 

The  respondent,  while  engaged  in  the  operation  of  its 
wholesale  warehouse,  as  described  in  paragraphs  II  and 
III  above,  did  on  or  about  November  16,  1937,  discharge 
from  its  employ  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers, 
Claire  E.  Short,  Frank  Schoener,  and  Glen  Schoener.  The 
above  named  employees  were  discharged  by  the  respondent 
solely  for  the  reason  that  they  were  members  of  Interna- 
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tional  Longshoremen  &  Warehousemens  Union,  Local  No. 
9,  District  1,  affiliated  with  the  C.  I.  0.,  a  labor  organiza¬ 
tion  within  the  meaning  of  Section  2,  subdivision  (5)  of 
the  Act,  and  had  refused  to  join  'Warehousemens !  Local 
Union  No.  117,  International  Brotherhood  of  Teapisters, 
Chauffeurs,  Stablemen  and  Helpers  of  America,  affiliated 
with  the  A.  F.  of  L.,  a  labor  organization  within  the  mean¬ 
ing  of  Section  2,  subdivision  (5)  of  the  Act.  The  respon¬ 
dent  has  at  all  times  since  it  discharged  these  employees 
on  the  date  above  mentioned,  refused  to  reinstate  them  to 
the  positions  held  by  them  at  the  time  they  were  discharged 
although  the  respondent  has  been  requested  to  do  sb. 

VL 

The  respondent  has,  by  causing  the  employees  named  in 
the  preceding  paragraph  to  be  discharged  from  thje  em¬ 
ploy  as  set  out  in  said  paragraph,  discriminated  against 
them  with  regard  to  tenure  of  employment  and  has  done  so 
for  the  purpose  of  encouraging  membership  in  'Warehouse¬ 
mens  Local  Union  No.  117,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  Amer¬ 
ica,  affiliated  with  the  A.  F.  of  L.,  and  for  the  purpose  of 
discouraging  membership  in  International  Longshoremen 
&  Warehousemens  Union,  Local  No.  9,  District  1,  affiliated 
with  the  C.  I.  0.,  and  did  thereby  engage  in  and  thereby 
continues  to  engage  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subdivision  (3)  of  the  Act. 

548  VII.  | 

By  the  discharge  of  the  employees  named  in  paragraph 
V,  by  the  signing  of  the  closed  shop  agreement  with  Ware¬ 
housemens  Local  Union  No.  117,  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  affiliated  with  the  A.  F.  of  L.,  referred  to  in  para¬ 
graph  IV,  and  by  various  other  acts  and  statements,  the  re¬ 
spondent  has  interfered  with,  restrained  and  coerced  its  em¬ 
ployees  in  the  right  to  form,  join,  or  assist  labor  organiza¬ 
tions,  to  bargain  collectively  with  representatives  of  their 
own  choosing,  and  to  engage  in  concerted  activities  for  the 
purposes  of  collective  bargaining  for  their  mutual  aid  and 
protection,  and  did  thereby  engage  in  and  thereby!  con- 
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tinnes  to  engage  in  unfair  labor  practices  within  the  mean¬ 
ing  of  Section  8,  subdivision  (1)  of  said  Act. 

VIII. 

The  activities  of  the  respondent  as  set  forth  in  para¬ 
graphs  IV,  V  and  VI  above,  occurring  in  connection  with 
the  operations  of  the  respondent  as  described  in  paragraphs 
II  and  III  above,  have  a  close,  intimate  and  substantial  re¬ 
lation  to  trade,  traffic  and  commerce  among  the  several 
states,  and  have  led  to  and  tend  to  lead  to  labor  disputes 
burdening  and  obstructing  interstate  commerce  and  the 
free  flow  of  interstate  commerce. 


IX. 


The  aforesaid  acts  of  the  respondent  as  hereinabove  de¬ 
scribed,  constitute  unfair  labor  practices  affecting  com¬ 
merce  within  the  meaning  of  Section  8,  subdivisions  (1) 
and  (3)  and  Section  2,  subdivisions  (6)  and  (7)  of  the  Act. 
Wherefore  the  National  Labor  Relations  Board  on 

549  this  13th  day  of  July,  1938,  issues  its  complaint 
against  McKesson  &  Robbins,  Inc.,  McKesson-Stew- 

art-Holmes  Drug  Division,  the  respondent  herein. 

ELWYN  J.  EAGEN, 

Regional  Director 
National  Labor  Relations  Board 
Nineteenth  Region 
844  Dexter  Horton  Building 
Seattle,  Washington 

(Seal) 

550  Notice  of  H earing 


Please  Take  Notice  that  on  the  25th  day  of  July,  1938,  at 
ten  o’clock  in  the  forenoon,  in  Room  1515,  Dexter  Horton 
Building,  King  County,  Seattle,  Washington,  a  hearing  will 
be  conducted  before  the  National  Labor  Relations  Board 
by  a  Trial  Examiner  to  be  designated  by  it  in  accordance 
with  said  Rules  and  Regulations,  Series  1,  as  amended,  Ar¬ 
ticle  II,  Section  23,  and  Article  IV,  Section  2,  on  the  alle¬ 
gations  as  set  forth  in  the  complaint  attached  hereto,  at 
which  time  and  place  you  will  have  the  right  to  appear  in 
person,  or  otherwise,  and  give  testimony. 
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I 

You  are  further  notified  that  you  have  the  right;  to  file 
with  the  Regional  Director  for  the  Nineteenth  Region,  with 
offices  at  844  Dexter  Horton  Building,  Seattle,  Washington, 
acting  in  this  matter  as  agent  for  the  National  Labor  Rela¬ 
tions  Board,  an  answer  to  the  above  complaint  within  five 
(5)  days  of  service  of  said  complaint. 

Enclosed  herewith  for  your  information  is  a  copy  of 
Rules  and  Regulations,  Series  1,  as  amended,  made  and 
published  by  the  National  Labor  Relations  Board  pujrsuant 
to  authority  granted  in  the  National  Labor  Relations  Act. 
Your  attention  is  particularly  directed  to  Article  II  of  said 
Rules  and  Regulations. 

In  Witness  Whereof,  the  National  Labor  Relations 
Board  has  caused  this,  its  complaint  and  notice  of  hearing 
to  be  signed  by  the  Regional  Director  for  the  Nineteenth 
Region  on  the  13th  dav  of  Julv,  1938.  i 

ELWYN  J.  EAGEN  j 

Regional  Director 
National  Labor  Relations  Board 
Nineteenth  Region 
844  Dexter  Horton  Building  j 
Seattle,  Washington 

(Seal)  j 

551  United  States  of  America  j 

Before  the  National  Labor  Relations  Board 

At  a  regular  meeting  of  the  National  Labor  Relations 
Board,  held  at  its  office  in  the  city  of  Washington,  D.  (p.,  on 
the  4th  day  of  June,  1938. 

Present :  j 

J.  WARREN  MADDEN,  Chairman  j 

EDWIN  S.  SMITH 

DONALD  WAKEFIELD  SMITH  j 
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Case  No.  XIX-C-286 
In  the  Matter  of 

West  Coast  Wholesale  Drug  Co. 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Case  No.  XIX-C-287 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Case  No.  XIX-C-288 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauf.r  Frank  Drug  Divi¬ 
sion 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.  I.  0. 

Order  of  Consolidation 

Charges  having  been  duly  filed  in  these  eases,  and  the 
Board  having  considered  the  matter, 

IT  IS  HEREBY  ORDERED  that,  pursuant  to  the  Rules 
and  Regulations  of  the  National  Labor  Relations  Board, 
Series  1,  as  amended,  these  cases  be  and  they  hereby  are 
consolidated  for  the  purpose  of  hearing. 

By  direction  of  the  Board: 


(Seal) 


/s/  NATHAN  WITT 
Secretary 
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552  United  States  of  America  I 

Before  the  National  Labor  Relations  Board 
19th  Region 

Case  No.  XIX  C  287  j 

Date  filed  Nov  23,  1937. 

Amended  July  5,  1938. 

In  the  Matter  of 


McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

i 

and  | 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0; 

Amended  Charge 

i 

Pursuant  to  Section  10(b)  of  the  National  Labor  Rela¬ 
tions  Act,  the  undersigned  hereby  charges  that  McKesson 
&  Robbins,  Inc.,  McKesson-Stewart-Holmes  Drug  Division, 
Seattle,  Wn.  has  engaged  in  and  is  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subsections i  (1) 
and  (3)  of  said  Act,  in  that  said  company  did  discharge 
from  its  employ  the  persons  enumerated  in  the  list  attached 
hereto  and  made  a  part  hereof,  on  or  about  November  1G, 
1937,  solely  because  they  were  members  of  the  International 
Longshoremen  and  Warehousemens  Union,  Local  No.  9, 
District  1,  affiliated  with  the  C.  I.  ().,  in  order  to  discourage 
membership  in  said  union;  and  did  on  or  about  November 
16,  1937,  recognize,  bargain  and  enter  into  a  contract  with 
the  Warehousemens  Local  Union  No.  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  A.  F.  of  L.,  requiring  as  a  condition 
of  employment  membership  therein,  when  said  company 
knew  this  union  represented  none  of  its  employees  doing 
warehouse  work;  which  acts  are  in  violation  of  Section  8, 
subsection  (3)  of  said  Act. 

By  all  of  said  acts  and  each  of  them  said  company  did 
interfere  with,  restrain  and  coerce  and  is  interfering  with, 
restraining  and  coercing  its  employees  in  the  exercise!  of 
the  rights  guaranteed  to  them  in  Section  7  of  said  Act,  and 
in  violation  of  Section  8,  subsection  (1). 
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The  undersigned  further  charges  that  said  unfair  labor 
practices  are  unfair  labor  practices  affecting  commerce 
within  the  meaning  of  said  Act. 

Name  and  address  of  person  or  labor  organization  mak¬ 
ing  the  charge.  (If  made  by  a  labor  organization,  give  also 
the  name  and  official  position  of  the  person  acting  for  the 
organization.) 

INTERNATIONAL  LONGSHOREMEN 
AND  WAREHOUSEMENS  UNION, 
LOCAL  NO.  9,  DISTRICT  1,  Affiliated 
with  the  C.  I.  0. 

By:  HUGH  R.  BRADSHAW, 

B usin  ess  A  gen  t 
83  Lower  Pike  Street,  Seattle, 
Washington 

Subscribed  and  sworn  to  before  me  this  5th  day  of  July, 
1938.  At  Seattle,  Washington 

THOMAS  P.  GRAHAM,  JR. 

At  torn  eg.  National  Labor  Relations 
Board,  19th  Region,  Seattle,  Wash¬ 
ington 

553  McKesson  &  Robbins,  Inc. 

McKesson-Stcwart-IIolmes  Drug  Division  Employees 

R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire  E.  Short, 
Frank  Schoener,  Glen  Schoener. 
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United  States  of  America 
Before  the  National  Labor  Relations  Board 

i 

Nineteenth  Region 

Case  No.  XIX- C -288  j 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 

Division 


» 

639 


and  | 

International  Longshoremen  &  "Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 


Complaint 

It  having  been  charged  by  International  Longshoremen  & 
Warehousemens  Union,  Local  No.  9,  District  1,  affiliated 
with  the  C.  I.  0.,  Seattle,  Washington,  hereinafter  |  called 
the  union,  that  McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division,  Seattle,  Washington,  hereinafter  called  the 
respondent,  has  engaged  in  and  is  now  engaging  in  certain 
unfair  labor  practices  at  its  Blumauer  Frank  plant  located 
in  Seattle,  Washington,  affecting  commerce  as  set  forth  and 
defined  in  the  National  Labor  Relations  Act,  49,  Stat.  449, 
the  National  Labor  Relations  Board  by  the  Regional  Direc¬ 
tor  of  the  Nineteenth  Region  as  agent  for  the  National 
Labor  Relations  Board,  designated  by  the  National  Labor 
Relations  Board  Rules  and  Regulations,  Series  1,  as 
amended,  Article  IV,  Section  1,  hereby  issues  its  complaint 
and  alleges  the  following : 

I.  ! 


The  respondent  is  and  has  been  at  all  times  since  1928, 
a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  state  of  Maryland,  and  has  its 
640  principal  place  of  business  at  Bridgeport,  Connecti¬ 
cut.  The  respondent  has  a  large  number  of  whole¬ 
sale  houses  in  different  localities  in  the  United  States  and 
the  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Dru£  Divi¬ 
sion,  located  in  the  city  of  Seattle,  Washington,  is  one  of 
such  wholesale  houses. 
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II. 

The  respondent  is  engaged  in  the  business  of  the  sale, 
manufacture  and  distribution  of  wholesale  drugs,  liquors, 
and  drug  products.  The  respondent  in  the  conduct  of  the 
operation  of  its  wholesale  warehouse,  Blumauer  Frank 
Drug  Division,  Seattle,  Washington,  causes  a  substantial 
portion  of  the  materials  used  by  it  to  be  shipped  and  trans¬ 
ported  in  interstate  commerce  to  its  Seattle,  Washington 
plant  from,  into  and  through  states  of  the  United  States 
other  than  the  state  of  Washington. 

III. 

The  respondent,  in  the  course  and  conduct  of  its  business, 
causes  and  has  continuously  caused  a  substantial  portion 
of  its  products  to  be  sold,  distributed  and  shipped  from  its 
Seattle,  Washington  plant  in  interstate  commerce  to,  into 
and  through  states  of  the  United  States  other  than  the  state 
of  Washington. 

IV. 

The  respondent  did,  on  or  about  November  15,  1937,  sign 
a  closed  shop  agreement  with  Warehousemens  Local  Union 
No.  117,  international  Brotherhood  of  Teamsters,  Chauf¬ 
feurs,  Stablemen  and  Helpers  of  America,  affiliated  with 
the  American  Federation  of  Labor.  At  the  time  said  agree¬ 
ment  was  signed,  Local  117  represented  practically  no  em¬ 
ployees  of  the  respondent.  By  the  signing  of  said  closed 
shop  agreement,  the  respondent  did  interfere  with,  restrain 
and  coerce  its  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  to  them  in  Section  7  of  the  Act,  and  did  thereby  en¬ 
gage  in  and  thereby  continues  to  engage  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subdivision  (1) 
of  said  Act. 

641  V. 

The  respondent,  while  engaged  in  the  operation  of  its 
wholesale  warehouse,  as  described  in  paragraphs  II  and  III 
above,  did  on  or  about  November  16,  1937,  discharge  from 
its  employ  Warren  Aldcrson,  Earl  Bergum,  Leonard  Dahl- 
heimer,  Llovd  Ellingson,  Art  Hardy,  Austin  House,  B. 
(Tink)  Johnson,  Ray  Martinson,  O.  E.  Peterson,  Win.  Pur¬ 
vis,  Tom  Weiss,  Leslie  Wellwood,  Elmer  Williams,  Andy 
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Huffine  and  Stuart  Phalan.  The  above  named  employees 
were  discharged  by  the  respondent  solely  for  the  reason 
that  they  were  members  of  International  Longshoremen  & 
Warehousemens  Union,  Local  No.  9,  District  1,  affiliated 
with  the  0.  I.  0.,  a  labor  organization  within  the  meaning 
of  Section  2,  subdivision  (5)  of  the  Act,  and  had  refused  to 
join  Warehousemens  Local  Union  No.  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  affiliated  with  the  A.  F.  of  L.,  a  labor 
organization  within  the  meaning  of  Section  2,  subdivision 
(5)  of  the  Act.  The  respondent  has  at  all  times  since  it 
discharged  these  employees  on  the  date  above  mentioned, 
refused  to  reinstate  them  to  the  positions  held  by  them  at 
the  time  they  were  discharged  although  the  respondent  has 
been  requested  to  do  so.  j 

VI.  | 

The  respondent  has,  by  causing  the  employees  named  in 
the  preceding  paragraph  to  be  discharged  from  its  employ 
as  set  out  in  said  paragraph,  discriminated  against  them 
with  regard  to  tenure  of  employment  and  has  done  so  for 
the  purpose  of  encouraging  membership  in  Warehousemens 
Local  Union  No.  117,  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America, j  affil¬ 
iated  with  tlie  A.  F.  of  L.,  and  for  the  purpose  of  discourag¬ 
ing  membership  in  International  Longshoremen  &  Ware¬ 
housemens  Union,  Local  No.  9,  District  1,  affiliated  with  the 
C.  I.  0.,  and  did  thereby  engage  in  and  thereby:  con- 
642  tinues  to  engage  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subdivision  (3)  of  the  Act. 

VII. 

By  the  discharge  of  the  employees  named  in  paragraph 
V,  by  the  signing  of  the  closed  shop  agreement  with  Ware¬ 
housemens  Local  Union  No.  117,  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  Ainer- 
ica,  affiliated  with  the  A.  F.  of  L.,  referred  to  in  paragraph 
IV,  and  by  various  other  acts  and  statements,  the  respon¬ 
dent  has  interfered  with,  restrained  and  coerced  its  I  em¬ 
ployees  in  the  right  to  form,  join,  or  assist  labor  organiza¬ 
tions,  and  to  bargain  collectively  with  representatives  of 
their  own  choosing  and  to  engage  in  concerted  activities 
for  the  purposes  of  collective  bargaining  for  their  mutual 
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aid  and  protection,  and  did  thereby  engage  in  and  thereby 
continues  to  engage  in  unfair  labor  practices  within  the 
meaning  of  Section  8,  subdivision  (1)  of  said  Act. 

VIII. 

The  activities  of  the  respondent  as  set  forth  in  para¬ 
graphs  IV,  V  and  VI  above,  occurring  in  connection  with 
the  operations  of  the  respondent  as  described  in  para¬ 
graphs  II  and  III  above,  have  a  close,  intimate  and  sub¬ 
stantial  relation  to  trade,  traffic  and  commerce  among  the 
several  states,  and  have  led  to  and  tend  to  lead  to  labor 
disputes  burdening  and  obstructing  interstate  commerce 
and  the  free  flow  of  interstate  commerce. 

IX. 


The  aforesaid  acts  of  the  respondent  as  hereinabove  de¬ 
scribed,  constitute  unfair  labor  practices  affecting  com¬ 
merce  within  the  meaning  of  Section  8,  subdivisions  (1)  and 
(3),  and  Section  2,  subdivisions  (6)  and  (7)  of  the  Act. 

643  Wherefore  the  National  Labor  Relations  Board  on 
this  13th  day  of  July,  1938,  issues  its  complaint 

against  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 
Division,  the  respondent  herein. 

ELWYN  J.  EAGEN, 

Regional  Director 
National  Labor  Relations  Board 
Nineteenth  Region 
844  Dexter  Horton  Building 
Seattle,  Washington 

(Seal) 

644  Notice  of  Hearing 


Please  Take  Notice  that  on  the  25th  day  of  July,  1938,  at 
ten  o’clock  in  the  forenoon,  in  Room  1515,  Dexter  Horton 
Building,  King  County,  Seattle,  Washington,  a  hearing  will 
be  conducted  before  the  National  Labor  Relations  Board 
by  a  Trial  Examiner  to  be  designated  by  it  in  accordance 
with  said  Rules  and  Regulations,  Series  1,  as  amended,  Ar¬ 
ticle  IT.  Section  23,  and  Article  IV,  Section  2,  on  the  allega¬ 
tions  as  set  forth  in  the  complaint  attached  hereto,  at  which 
time  and  place  you  will  have  the  right  to  appear  in  person, 
or  otherwise,  and  give  testimony. 


215 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 

You  are  further  notified  that  vou  have  the  right  to  file 
with  the  Regional  Director  for  the  Ninteenth  Regioln,  with 
offices  at  844  Dexter  Horton  Building,  Seattle,  Washington, 
acting  in  this  matter  as  agent  for  the  National  Labor  Rela¬ 
tions  Board,  an  answer  to  the  above  complaint  within  five 
(5)  days  of  service  of  said  complaint. 

Enclosed  herewith  for  your  information  is  a  copy  of  Rules 
and  Regulations,  Series  1,  as  amended,  made  and  published 
by  the  National  Labor  Relations  Board  pursuant  to  author- 
itv  granted  in  the  National  Labor  Relations  Act.  Your  at- 
tention  is  particularly  directed  to  Article  II  of  said!  Rules 
and  Regulations. 

In  Witness  Whereof,  the  National  Labor  Relations 
Board  has  caused  this,  its  complaint  and  notice  of  hearing 
to  be  signed  by  the  Regional  Director  for  the  Nineteenth 
Region  on  the  13th  dav  of  Julv,  1938. 

ELWYN  J.  EAGEN,  j 

Regional  Director  j 
National  Labor  Relations  Bpard 
Nineteenth  Region  j 

844  Dexter  Horton  Building  ! 
Seattle,  Washington 

(Seal) 

i 

645  United  States  of  America 

Before  the  National  Labor  Relations  Board  j 

At  a  regular  meeting  of  the  National  Labor  Relations 
Board,  held  at  its  office  in  the  City  of  Washington,  D.  C.,  on 
the  4th  day  of  June,  1938. 

Present : 

i 

J.  Warren  Madden,  Chairman 

Edwin  S.  Smith 

Donald  Wakefield  Smith 
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Case  No.  XIX-C-2S6 
In  the  Matter  of 
West  Coast  Wholesale  Drug  Co. 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.I.O. 

Case  No.  XIX-C-2S7 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.I.O. 

Case  No.  XIX-C-2S8 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  9,  District  1,  Affiliated  with  C.I.O. 

Order  of  Consolidation 

Charges  having  been  duly  filed  in  these  cases,  and  the 
Board  having  considered  the  matter, 

It  Is  Hereby  Ordered  that,  pursuant  to  the  Rules  and 
Regulations  of  the  National  Labor  Relations  Board,  Series 
1,  as  amended,  these  cases  be  and  they  hereby  are  consoli¬ 
dated  for  the  purpose  of  hearing. 

Bv  direction  of  the  Board: 

/s/  NATHAN  WITT 
(Seal)  Secretary 
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646  United  States  of  America 

j 

Before  the  National  Labor  Relations  Board; 

i 

19th  Region 

Case  No.  XIX  C  2S8 
Date  tiled  Nov.  23,  1937 
Amended  July  5,  1938 

In  the  Matter  of 

! 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 

Division 

and  | 

International  Longshoremen  &  Warehousemens  Union, 

Local  No.  9,  District  1,  Affiliated  with  the  C.I.6. 

| 

Amended  Charge 

Pursuant  to  Section  10  (b)  of  the  National  Labor  Rela¬ 
tions  Act,  the  undersigned  hereby  charges  that  McKesson 
&  Robbins,  Inc.,  Blumauer  Frank  Drug  Division,  Seattle, 
Washington,  has  engaged  in  and  is  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subsections  (1) 
and  (3)  of  said  Act  in  that  said  company  did  discharge  from 
its  employ  persons  enumerated  in  the  list  attached  hereto 
and  made  a  part  hereof,  on  or  about  November  16j  1937, 
solelv  because  thev  were  members  of  the  International 

**  %>  i 

Longshoremen  and  Warehousemens  Union,  Local  No.  9, 
District  1,  affiliated  with  the  C.  I.  ().,  in  order  to  discourage 
membership  in  said  union;  and  did  on  or  about  November 
16,  1937,  recognize,  bargain  and  enter  into  a  contract  with 
the  Warehousemens  Local  Union  No.  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America  A.  F.  of  L.,  requiring  as  a  condition 
of  employment  membership  therein,  when  said  coiiipany 
knew  this  union  represented  none  of  its  employees  jdoing 
warehouse  work;  which  acts  are  in  violation  of  Section  8, 
subsection  (3)  of  said  Act. 

By  all  of  said  acts  and  each  of  them  said  company  did 
interfere  with,  restrain  and  coerce  and  is  interfering!  with, 
restraining  and  coercing  its  employees  in  the  exercise  of 
the  rights  guaranteed  to  them  in  Section  7  of  the  said  Act, 
and  in  violation  of  Section  8,  subsection  (1). 
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The  undersigned  further  charges  that  said  unfair  labor 
practices  are  unfair  labor  practices  affecting  commerce 
within  the  meaning  of  said  Act. 

Name  and  address  of  person  or  labor  organization  making 
the  charge.  (If  made  by  a  labor  organization,  give  also  the 
name  and  official  position  of  the  person  acting  for  the  or¬ 
ganization.) 

International  Longshoremen  and  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 

By:  HUGH  R.  BRADSHAW, 

Business  Agent , 

80  Lower  Pike  Street,  Seattle,  Washington. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  July, 
1938.  At  Seattle,  Washington. 

THOMAS  P.  GRAHAM,  Jr., 

Attorney,  National  Labor  Relations  Board, 

19th  Region  Seattle,  Washington. 

647  McKesson  &  Robbins,  Inc. 

Blumauer  Frank  Drug  Division  Employees 
Alderson,  Warren;  Bergum,  Earl;  Dalilheimcr,  Leonard; 
Ellingson,  Lloyd;  Hardy,  Art;  House,  Austin;  Johnson,  B. 
(Tink);  Martinson,  Rav;  Peterson,  0.  E.;  Purvis,  Win.; 
Weiss,  Tom;  Wellwood,  Leslie;  Williams,  Elmer;  Iluffine, 
Andy;  Phalan,  Stuart. 
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649  National  Labor  Relations  Board  Case  No.  XlX-C- 
286-287-288  Board  Exhibit  No.  2  In  the  matter 
of  McKesson  &  Robbins,  etc.  Date  9-20-38  jDaniel 
W.  Ross,  Official  Reporter.  Bv  Nelson 

|  B-2 

United  States  of  America 

i 

! 

Before  the  National  Labor  Relations  Board 
Nineteenth  Region 

Case  No.  XIX-C-2S7  j 

In  the  Matter  of  McKesson  &  Robbins,  Inc..  McKes^on- 
Stewart  Holmes  Drug  Division  j 

and 

! 

International  Longshoremen  &  Warehousemen's  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 

Case  No/  XTX-C-2SS 

i 

In  the  Matter  of  McKesson  &  Robbins,  Inc..  Blu^auer 

Frank  Drug  Division 

i 

and  I 

International  Longshoremen  &  Warehousemen's  Union, 

i 

Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  Q. 

Stipulation 

It  is  hereby  stipulated  by  and  between  Bogle,  Boglej,  and 
Gates,  attorneys  for  the  respondent,  McKesson  &  Robbins, 
Inc.,  Stewart  Holmes  and  Blumauer  Frank  Divisions,!  and 
William  A.  Babcock,  .Jr.,  attorney  for  the  National  Labor 
Relations  Board,  that  the  following  statement  of  factsimay 
be  introduced  and  received  in  evidence  in  a  hearing  to  be 
conducted  in  the  above  entitled  matters  and  to  have?  the 
same  force  and  effect  as  if  such  facts  were  testified  tp  by 
competent  witnesses  at  said  hearing.  This  stipulation  shall 
not  prejudice  the  right  of  any  party  to  the  proceeding  or 
the  said  National  Labor  Relations  Board  to  introduce  any 
further  or  additional  evidence. 
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I. 

The  respondent,  McKesson  &  Robbins,  Inc.,  is  and 

650  at  all  times  since  the  year  1928,  has  been  a  corpora¬ 
tion  organized  and  existing  under  and  bv  virtue  of 

the  laws  of  the  State  of  Maryland,  with  its  principal  place 
of  business  at  Bridgeport,  Connecticut.  It  is  engaged  in 
the  business  of  the  manufacture,  sale,  and  distribution,  of 
wholesale  drugs,  liquors,  drug  products,  and  sundry  goods 
and  products  such  as  are  commonly  sold  in  retail  drug 
stores. 

II. 

The  stock  of  McKesson  &  Robbins,  Inc.,  is  held  by  the 
public  and  is  listed  on  the  New  York  stock  exchange. 

III. 

McKesson  &  Robbins,  Inc.,  owns  and  operates  a  manu¬ 
facturing  plant  and  warehouse  at  Bridgeport,  Connecticut, 
and  a  large  number  of  wholesale  warehouses  in  different 
localities  in  the  United  States.  Each  warehouse  is  called 
a  division  and  is  under  local  management.  The  respondent 
owns  and  operates  a  warehouse  in  Seattle,  Washington,  and 
does  business  under  the  name  and  style  of  McKesson  & 
Robbins,  Inc.,  Stewart  Holmes  and  Blumauer  Frank  Divi¬ 
sion.  Prior  to  October  1,  1937,  the  business  of  the  respon¬ 
dent  in  Seattle,  Washington,  was  conducted  under  the  name 
and  style  of  McKesson  &  Robbins,  Tnc.,  McKesson  Stewart 
Holmes  Drug  Division.  On  or  about  the  first  day  of  Oc- 
tober,  1937,  McKesson  &  Robbins,  Tnc.,  purchased  the  assets 
of  the  Blumauer  Frank  Drug  Company,  and  for  a  time 
thereafter  operated  the  Seattle  warehouse  and  business  of 
the  Blumauer  Frank  Drug  Company  as  McKesson  &  Rob¬ 
bins,  Tnc.,  Blumauer  Frank  Drug  Division.  The  Blumauer 
Frank  Drug  Division  has  not  been  operated  as  a  separate 
division  since  on  or  about  November  17,  1937,  on  or  about 
which  date  the  operation  of  the  warehouse  of  Blumauer 
Frank  Drug  Division  was  permanently  discontinued. 

651  IV. 

The  total  net  sales  of  McKesson  &  Robbins,  Inc.,  in  all 
divisions  during  the  year  1937,  amounted  to  approximately 
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$174,000,000.  The  total  sales  of  the  McKesson  Stewart 
Holmes  Drug  Division  and  of  the  Blumauer  Frank  Drug 
Division  in  Seattle,  Washington,  during  the  year' 1937, 
amounted  to  approximately  $2,000,000.  The  total  sales  of 
the  Stewart  Holmes  and  Blumauer  Frank  Division  in  Se¬ 
attle,  Washington,  during  the  first  half  of  the  year!  1938, 
amounted  to  approximately  $1,200,000. 

V.  | 

McKesson  &  Robbins,  Inc.,  sells  and  distributes  goods  of 
its  own  manufacture  and  goods  manufactured  by  and  pur¬ 
chased  from  other  persons  and  companies.  The  ravf  ma¬ 
terials  used  in  the  manufacture  of  goods  by  McKesson  & 
Robbins,  Inc.,  at  its  Bridgeport,  Connecticut,  plant  are  pur¬ 
chased  in  the  various  States  of  the  United  States  and!  sev¬ 
eral  foreign  countries,  and  shipped  from  said  States  and 
foreign  countries  to  the  plant  at  Bridgeport,  Connecticut. 
The  division  of  McKesson  &  Robbins,  Inc.,  in  Seattle, 
Washington,  customarily  sells  annually  about  $150,000 
worth  of  products  manufactured  by  McKesson  &  Robjhns, 
Inc.,  at  its  Bridgeport,  Connecticut,  plant,  and  shipped  di¬ 
rectly  from  said  plant  to  the  warehouse  in  Seattle,  Wash¬ 
ington.  The  balance  of  the  goods  and  products  sol<|l  by 
McKesson  &  Robbins,  Inc.,  through  its  Seattle  division^  are 
and  customarily  have  been  manufactured  by  and  purchased 
from  various  persons  and  companies  in  almost  every  Sltate 
in  the  United  States — principally  the  States  of  New  York, 
Connecticut,  Pefnnsylvania,  New  Jersey,  and  Maryland. 
Such  products  are  and  customarily  have  been  shipped  by 
the  sellers  directly  to  the  Seattle  warehouse  of  McKesson 
&  Robbins,  Inc.,  or  to  the  warehouse  at  Bridgeport,  Con¬ 
necticut,  and  other  central  warehouses — chiefly  thosq  at 
San  Francisco,  California,  and  St.  Louis,  Missouri — -and 
then  shipped  from  such  warehouses  to  the  warehouse  in 
Seattle,  Washington,  when  needed.  The  greater 
652  portion  of  the  goods  and  products  purchased  from 
other  firms  and  companies  for  sale  and  distribution 
by  the  Seattle  division  of  McKesson  &  Robbins,  Inc.,  jare 
and  customarily  have  been  purchased  through  the  offices  of 
McKesson  &  Robbins,  Inc.,  at  Bridgeport,  Connecticut,  and 
New  York  City,  New  York.  The  goods  and  products  sold 


222 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


and  distributed  by  the  Seattle  Division  of  McKesson  & 
Robbins,  Inc.,  are  and  customarily  have  been  shipped  from 
the  Bridgeport,  Connecticut,  plant  and  from  the  companies 
and  persons  from  whom  they  are  purchased  and  ware¬ 
houses  of  McKesson  &  Robbins,  Inc.,  by  common  carriers, 
by  water,  rail,  and  truck  to  the  depots,  terminals,  and  sid¬ 
ings  of  said  common  carriers  in  Seattle,  Washington.  The 
shipments  are  then  picked  up  by  employes  of  McKesson 
&  Robbins,  Inc.,  and  transferred  to  the  Seattle  warehouse 
by  trucks  and  the  employes  of  the  respondent. 

VI. 

About  92  per  cent  of  the  goods  and  products  sold  by  the 
division  located  in  Seattle,  Washington,  of  McKesson  & 
Robbins,  Inc.,  are  and  for  several  years  last  past,  have 
been  sold  and  shipped  to  persons  and  firms  within  the 
State  of  Washington,  and  the  remainder  to  persons  and 
firms  in  the  territory  of  Alaska.  Some  of  the  salesmen  em¬ 
ployed  at  the  Seattle  division  make  trips  to  Alaska  for  the 
purpose  of  soliciting  orders  about  twice  each  year.  Sub¬ 
stantial  quantities  of  goods  and  products  are  also  shipped 
each  year  from  the  Seattle  warehouse  to  the  warehouse  of 
McKesson  &  Robbins,  Inc.,  in  Portland,  Oregon,  and  Spo¬ 
kane,  Washington. 

VII. 

The  approximate  number  of  employes  of  McKesson  & 
Robbins,  Inc.,  Stewart  Holmes  and  Blumauer  Frank  Divi¬ 
sion  is  108,  of  which  about  40  are  employed  at  warehouse 
work;  about  16  as  outside  salesmen;  about  31  as  office  and 
clerical  employes;  about  4  as  truck  drivers;  1  in  mainte¬ 
nance  work;  4  as  sales  clerks;  and  6  as  managers  and 
asssistants,  1  janitor,  3  girls  in  control  room,  and  2  fore¬ 
men  in  warehouse. 

653  VIII. 

International  Longshoremen  and  Warehousemen’s 
Union,  Local  9,  District  1,  affiliated  with  the  C.  I  .0.  and 
Warehousemen’s  Local  Union  No.  117,  of  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen,  and 
Helpers  of  America,  affiliated  with  the  A.  F.  of  L.  are 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b.  j  223 


labor  organizations  within  the  meaning  of  Section  2,  sub¬ 
division  (5)  of  the  National  Labor  Relations  Act.  i 
Dated  at  Seattle,  Washington,  on  this  19  day  jof  Sep¬ 
tember,  1938. 

BOGLE  BOGLE  &  GATES 
CASSIUS  E  GATES  \ 
Attorneys  for  the  Respondent 
WM.  A.  BABCOCK,  JR. 
Attorney  for  the  Board 

655  United  States  of  America 

Before  the  National  Labor  Relations  Board 

Nineteenth  Region 

Case  No.  XIX-C-287  I 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson  Stewart  Holmes 

Drug  Division 

and 


International  Longshoremen  &  Warehousemen's  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.iO. 

Case  No.  XIX-C-28S  j 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 

Division  I 


and 

International  Longshoremen  &  Warehousemen's  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  D. 


Stipulation  j 

It  is  hereby  stipulated  by  and  between  Bogle,  Bogle,  and 
Gates,  attorneys  for  the  respondent,  McKesson  &  Robbins, 
Inc.,  Stewart  Holmes  and  Blumauer  Frank  Drug  Division, 
and  William  A.  Babcock,  Jr.,  attorney  for  the  National 
Labor  Relations  Board,  that  the  pages  attached  hereto 
marked  Exhibit  “A”  contain  a  true  and  correct  statement 
of  testimony  admitted  in  evidence  in  the  proceedings  before 
the  National  Labor  Relations  Board  in  the  matier  of 
McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug  Division, 
et  al,  and  the  International  Longshoremen  and  Warehouse- 
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men’s  Union,  Local  Xo.  9,  District  1,  affiliated  with 

656  the  C.  I.  0.,  cases  numbers  XIX-R-64-68,  inclusive, 
being  Board  cases  numbers  R-461-466,  inclusive,  and 

may  be  received  in  evidence  in  a  hearing  to  be  conducted 
in  the  above  matters  to  have  the  same  force  and  effect  as  if 
matters  contained  therein  were  testified  to  by  competent 
witnesses  at  said  hearing.  The  page  numbers  indicated  at 
the  bottom  of  the  pages  included  in  said  Exhibit  “A”  are 
the  pages  on  which  the  testimony  appears  in  the  official 
report  of  proceedings  in  the  above  mentioned  and  described 
hearing. 

It  is  further  stipulated  that  the  pages  attached  hereto 
marked  Exhibit  “B”  to  “M”  inclusive,  and  each  of  them, 
are  true  and  correct  copies  of  exhibits  received  in  evidence 
in  the  hearing  mentioned  and  described  in  the  preceding 
paragraph  and  may  be  received  in  evidence  in  a  hearing 
to  be  conducted  in  the  above  entitled  matters  to  have  the 
same  force  and  effect  as  if  tliev  were  received  in  evidence 
after  having  been  duly  identified  by  competent  witnesses. 

It  is  further  stipulated  that  the  letter  set  forth  on  page 
4  of  respondent’s  answer  in  the  above  entitled  matters,  is 
a  true  and  correct  copy  of  the  first  two  pages  of  Petitioner’s 
Exhibit  Xo.  1,  McKesson’s  Exhibits  Xo.  2  and  Xo.  3,  and 
Bemis  Bag  Company’s  Exhibits  Xo.  2  and  Xo.  3;  that  the 
report  set  forth  on  pages  6  and  7  of  respondent’s  answer 
is  a  true  and  correct  copy  of  a  portion  of  McKesson’s 
Exhibit  Xo.  4;  that  the  letter  set  forth  in  the  upper  portion 
of  page  9  of  respondent’s  answer  is  a  true  and  correct  copy 
of  McKesson’s  Exhibit  Xo.  1;  that  the  letter  set  forth  on 
the  bottom  of  page  9  and  on  page  10  of  respondent’s  answer 
is  a  true  and  correct  copy  of  Petitioner’s  Exhibit  Xo.  2; 
and  that  the  agreement  attached  to  respondent’s  answer 
marked  Exhibit  Xo.  2,  is  a  true  and  correct  copy  of  McKes¬ 
son’s  Exhibit  Xo.  8,  all  of  the  Exhibits  referred  to  having 
been  admitted  in  evidence  in  the  proceedings  before  the 
Xational  Labor  Relations  Board  in  the  matter  of  McKesson 
&  Robbins,  Inc.,  Blumauer  Frank  Drug  Division,  et  al, 
Board  cases  numbers  R-461-466,  inclusive,  and  are  a  part 
of  the  official  record  in  said  cases.  It  is  also  stipulated  that 
the  remainder  of  the  letters,  documents,  and  instru- 

657  ments  which  are  set  forth  in  haec  verba  in,  or  at¬ 
tached  as  Exhibits  to  respondent’s  answer,  are  true 
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and  correct  copies  of  the  instruments  they  purport  to  rep¬ 
resent. 

This  stipulation  shall  not  prejudice  the  rights  of  any 
parties  to  the  proceeding  or  the  said  National  Labor; Rela¬ 
tions  Board  to  introduce  further  or  additional  evidence  in 
the  above  entitled  matters,  and  shall  not  prejudice  the!  right 
of  the  National  Labor  Relations  Board  to  object  tjo  the 
sufficiency  of  respondent’s  answer  as  constituting  a  defense 
in  said  matters,  or  to  object  to  the  introduction  or  consider¬ 
ation  of  the  instruments  set  forth  in  or  attached  to  said 
answer  on  the  grounds  of  lack  of  materiality  or  relevancy 
to  the  issues  in  said  matters. 

Dated  this  20  day  of  September,  1938,  at  Seattle,  Wash¬ 
ington. 

CASSIUS  E  GATES 
BOGLE,  BOGLE  &  GATES, 
Attorneys  for  the  Respondent 
WM.  A.  BABCOCK,  JR.,  j 
Attorney  for  the  Board.  \ 

G  58  “B” 

i 

Endorsed:  National  Labor  Relations  Board  Case  No.  XIX-R-G4  j  Board 
Exhibit  No.  7  In  the  Matter  of  McKesson  &  Robbins  Date  11-18-37;  Wit¬ 
ness  Bradshaw  Ethel  E.  Fisher,  Official  Reporter  By  E.  E.  Getehellj 

Stewart-IIolmes  Division 
McKesson  &  Robbins  Inc. 

Oct.  28,  1937 

Warehouse  Employees — October,  1937  j 


Order  Clerks 
Wm.  Hester 
Kenneth  Treglown 
Alex  Cameron 
C.  E.  Short 
Glen  Schooner 
Frank  Watson 
Frank  Yeager 
A.  N.  Dunsmore 
H.  S.  Lothrop 
Checkers 

O.  P.  Fairley 
W.  S.  Clark 
Walter  Lindahl 
R.  E.  Hunt 
Louis  Pauge 
Don  Frew 
Stock  Clerks 
John  Liedtke 
R.  G.  Fields 

Shipping — Receiving — Elevator 
Ferris  Lindahl 
Glen  Sletten 
Frank  Schoener 


Walter  Pennington 
Grant  C.  Rogers 
John  Kaye  Satre 
Wm.  0.  Nickey 
Warehousemen 
Carl  Hanson 

O.  J.  Lehman 
E.  W.  Hope 
M.  F.  Johnson 

Packers 

E.  Jas.  Duggan 
David  Swenson 
Eugene  Sherwin 
Sam  Benson 
Lab.  Foreman 
Edmund  Freese 
Misc.  Helpers  &  Apprentices 
Jack  McKee 
H.  W.  Stroh 
A.  LeRoy  Hall 

P.  E.  IIousol 

H.  W.  Worthington 
Carl  Bridgman 
Ronald  Osborne 
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Stewart  Holmes  employees  other  than  warehouse’ ’ 


659 

George  Biringer 
Fred  Booher 
Tom  Falsetto 
C.  J.  Boss 
Dan  Cliallenor 
Elsie  Danielson 
Elsie  Cunningham 
Myrtle  Girten 
Mnyme  Gregory 
Mary  Anne  Hildebrand 
Frieda  Swanson 
C.  L.  Hickson 
E.  C.  Taylor 
Wm.  C.  Waller 
Anne  Grieve 
Barbara  Schwartz 
Caroline  Suehadolski 
Ragnhild  Haagensen 
Roberta  McGilvray 
Helen  Purkeypile 
Christine  S.  Scott 
Betty  Nourse 
Martha  Yennie 
Olive  Willoughby 
Martha  Heath 
Iver  Henning 
Robert  A.  Johnson 
Louise  Miller 

Luella  Canfield 

660  Rose  Moroni 
Ruby  Pratt 

Edna  Rowse 
Alice  Twedt 
Verona  Ackert 
Eva  Starr 
Alma  Ness 
Rose  Hayden 
Betty  Bump 
Henry  Odenwalder 
Jennie  Pearson 

661  Salesmen — Outside 

Harry  Bergman 
Howard  Black 
F.  L.  Bridges 
M.  E.  Dodds 
Wm.  S.  Do  vie 
C.  R.  Flint 
Harold  Hagstrom 
Travis  Hiatt 
Lawrence  LeMieux 
Bert  Nelson 
A.  O.  Rogers 
J.  C.  Stapleton 


Phone  Salesman 
Phone  Salesman 
Phone  Salesman 
Chemical  Salesman 
Floor  Salesman 
Phone  Operator 
Bookkeeper 
Cashier 
Billing  Clerk 
Billing  Clerk 
Billing  Clerk 
Price  Clerk 
Price  Clerk 
Price  Clerk 
Ledger  Clerk 
Ledger  Clerk 
Ledger  Clerk 
Stenographer 
Stenographer 
Stenographer 
Secretary 
Mail  Clerk 
File  Clerk 

Comptometer  Operator 

Clerk 

Clerk 

Clerk 

Clerk 

Asst.  Accountant 

Clerk 

Clerk 

Clerk 

Clerk 

Clerk  (part  time) 
Clerk  (part  time) 
Clerk 

Clerk  (part  time) 

Clerk 

Janitor 

Janitress 


ITerb  Thompson 
L.  M.  Swanson 
I).  B.  La  Bounty 
I.  A.  Sawyer 
E.  E.  Vickery 
L.  L.  Crocker 
Drivers 

Noble  Baldwin 
Louis  Yeager 
Alfred  E.  Payne 
DeWitt  Spensley 
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<<C”  ! 

i 

Endorsed:  National  Labor  Relations  Board  Case  No.  XIX-R-64  (Board) 

Exhibit  No.  8  In  the 

matter  of  McKesson  &  Robbins  Date  11-18-37  Wit- 

ness  Bradshaw  Ethel  E.  Fisher,  Official  Reporter  By  E.  E.  Getcljell. 

Blumauer-Frank  Division 

McKesson  &  Robbins,  Inc. 

Oct.  2$,  1937 

Warehouse  Employees 

Leslie  Welhvood 

—  Pharmacist 

Andy  Huffine 

—  Sundry  Order  Clerk 

James  Sutliff 

—  Asst.  Sundry  Order  Clerk 

Earl  Bergum 

—  Sundry  Stock  man 

Claude  Curtis 

—  Elevator  &  Basement 

William  Purvis 

—  Packer 

P.  D.  Miles 

—  Packer 

Elmer  Williams 

Control  Desk  | 

Leonard  Dalhcimer 

—  Checker 

Lloyd  Ellingson 

—  Checker 

Ray  Martinson 

—  Cage  Order  Clerk 

0.  E.  Peterson 

—  Order  Floor  Clerk 

Thomas  Weiss 

—  Order  Floor  Clerk 

Ronald  Graham 

—  Order  Floor  Clerk 

Warren  Alderson 

—  Order  Floor  Clerk 

Stuart  Phelan 

—  Order  Floor  Clerk 

Melvin  Klein 

—  Order  Floor  Clerk 

Tink  L.  B.  Johnson 

—  Receiving  Clerk 

Wm.  E.  Armstrong 

—  Shipping  Clerk 

Arthur  L.  Hardy 

—  Telephone  Order  Clerk  in  main  (iffice 

Austin  House 

—  Telephone  Order  Clerk  in  main  office 

These  last  two  men  are  office  employees  and  should  be  classified  as  such, 

but  are  members  of  the  Warehousemen’s  union.  I 
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McKesson  &  Robbins,  Inc. 

Blumauer-Frank  Div. 

Name 

Position 

1 

Harry  Arnold 

•Credit  Manager 

J.  L.  Carmichael 

Price  Clerk 

Tom  Collins 

Assistant  Drug  Buyer 

R.  C.  Currie 

Watchman 

Chas.  E.  Fritsch 

•Superintendent 

Harry  A.  Gorham 

Pricer 

Oliver  Hartman 

Truck  Driver 

Webb  Heuman 

Sundry  Salesman 

Helen  Hoessly 

Office  Worker 

H.  A.  Kcnnett 

Floor  Foreman 

M.  II.  Kenny 

Truck  Driver 

Verna  Potter 

Office  Worker  i 

Wilma  Ruddy 

Office  Worker 

Geo.  E.  Sudlow 

Watchman 

Elza  Votaw 

Office  Worker 

W.  W.  Westman 

•Sundry  Buyer 

Edna  Wcstphal 

Office  Worker 

Mona  Wilson 

Switchboard  operator 

Muzette  W oods 

Office  Worker 

H.  G.  Woodruff 

•Manager 

William  Armstrong 

Shipping  Clerk 

Entire  List  of  help  outside  of  Warehouse  force, 
•Semi-Executives 
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664  “D” 

Endorsed:  National  Labor  Relations  Board  Case  No. 
X1X-R-64  Board  Exhibit  No.  2  In  the  Matter  of  McK. 
&  Robb.  Date  Nov.  18,  ’37  Witness  H.  Bradshaw  Ethel 
E.  Fisher,  Official  Reporter  By  E.  E.  Getchell. 

Warehousemen’s  Local  Union  117 
552  Denny  Way,  Seattle 
Phone  Eliot  2544 

October  27,  1937 

Notice 

To  the  Employees  of  the  Following  Firms  Coming  Under 
the  Jurisdiction  of  the  Warehousemen’s  Local  Union 
No.  117: 

1.  Blumauer  Frank  Drug  Company 

2.  McKesson-Stewart-Holmes  Drug  Co. 

3.  West  Coast  Wholesale  Drug  Co. 

4.  West  Coast  Kalsomine  Co. 

5.  Bemis  Bros.  Bag  Co. 

At  the  October  Convention  of  the  American  Federation 
of  Labor,  the  jurisdiction  over  warehousemen  not  on  the 
marine  docks  was  granted  to  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America. 

The  Warehousmen’s  Local  Union  No.  117  expects  you 
to  live  up  to  the  commitments  that  you  signed  on  June  9, 
1937  relative  to  jurisdiction. 

Following  are  four  paragraphs  taken  from  the  agreement 
that  each  and  cverv  one  of  vou  have  signed  and  also  signed 
bv  the  Officers  of  the  International  Longshoremen’s  Asso¬ 
ciation  : 

(1)  “That  each  employee  of  these  concerns  return  to 
work  under  his  or  her  present  union  affiliations,  and  that 
the  ILA  will  appeal  from  the  decision  of  the  Executive 
Council  of  the  American  Federation  of  Labor  to  the  October 
convention  of  that  organization  to  be  held  in  Denver,  Colo¬ 
rado.” 

(2)  “That  both  organizations  agree  to  be  bound  by  the 
final  decision  of  that  convention.  The  pending  suit  will  be 
dismissed  with  prejudice  as  to  all  parties.” 
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(3)  “If  no  appeal  is  taken  by  the  ILA  to  the  convention 

both  unions  agree  to  abide  by  the  present  decision  of  the 
Executive  Council.”  i 

i 

(4)  (Supplemental  Paragraph)  “Supplementing  the 
foregoing  agreement,  we  do  hereby  agree  that  if  the  Inter¬ 
national  Longshoremen’s  Association  shall  sever  its|  con¬ 
nection  with  the  American  Federation  of  Labor,  wb  will 
nevertheless  obey  the  jurisdictional  decision  of  the  Amer¬ 
ican  Federation  of  Labor  and  if  the  decision  of  the  Execu¬ 
tive  Council  is  not  reversed,  we  will  immediately  make  ap¬ 
plication  for  membership  in  the  Teamsters  Union.” 

Employees  coming  under  the  jurisdiction  of  the  Ware¬ 
housemen’s  Local  Union  No.  117  affiliated  with  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  must  make  application  for  trans¬ 
fer  into  this  Union  on  or  before  4:00  p.  in.,  Saturday,  Octo¬ 
ber  30, 1937. 

W.  L.  GLAZIER 
Seer  eta  ry-T  reasu  rer 

665  “E”  i 

Endorsed:  National  Labor  Relations  Board  Case;  No. 
XIX-R-64  (Board)  Exhibit  No.  3  In  the  Matter  of  M<t'K  & 
Robb.  Date  Nov.  IS,  1937  Witness  H.  Bradshaw  Ethel 
E.  Fisher,  Official  Reporter  By  E.  E.  Getchell.  i 

Statement  of  Policies  For  McKcssion  Stewart  and  Holmes 
Division  of  McKesson  and  Robbins,  Inc.  Bluniauer 
Frank  Drug  Company ,  Seattle  Branch 

i 

POLICY  No.  1 :  Forty-four  hours  shall  constitute  a  week’s 
work  for  all  warehouse  employees. 

POLICY  No.  2:  Overtime  work  shall  be  compensated  at  the 
rate  of  one  and  one-lialf  the  hourly  wage  prevalent  on 
that  job. 

POLICY  No.  3:  Holidays  shall  be  New  Year’s  Day,  Wash¬ 
ington’s  Birthday,  Memorial  Day,  Fourth  of  July, 
Labor  Day,  Thanksgiving  Day  and  Christmas  Day. 
POLICY  No.  4:  Vacations  and  Sick  leave  will  continue  ac¬ 
cording  to  the  past  policy  of  the  Firm.  I 
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POLICY  Xo.  5:  Due  to  the  loss  of  business,  it  will  be  im¬ 
possible  to  immediately  reemploy  all  former  employees. 
However,  all  former  employees  will  be  reinstated  in 
their  former  positions  as  soon  as  conditions  permit. 
Those  not  immediately  reemployed  will  be  placed  on  an 
extra  list  to  be  reemployed  according  to  their  length 
of  service  with  the  Company  and  their  qualification  for 
the  particular  position  to  be  filled.  The  rates  of  pay 
formerly  paid  to  any  employee  will  not  be  reduced  upon 
reemployment  in  his  former  position. 

POLICY  Xo.  6:  There  will  be  no  discrimination  against 
any  employee  because  of  his  membership  in  a  Union. 
POLICY  Xo.  7.  The  management  agrees  to  the  attached 
wage  scale. 

Apprentices  . $75.00  per  month — 1st  3  months 

85.00  per  month — next  3  months 
90.00  per  month — next  3  months 

Xot  over  one  apprentice  to  every  fifteen  employees  or 
fraction  thereof. 


Helpers  . 

Order  Pickers  . 
Warehousemen 

Packers  . 

Order  Checkers 
Receiving  Clerk 
Shipping  Clerk 


$95.00  per  month 
100.00  per  month 
105.00  per  month 
110.00  per  month 
120.00  per  month 
130.00  per  month 
130.00  per  month 


DRUG  PRODUCTS  DISTRIBUTORS,  IXC. 

Signed  By  C.  F.  RAMSEY 

Exam  1  i  ve  Secretary 


Dated  this  29th  day  of  December,  1936. 
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666  “F” 

Endorsed:  National  Labor  Relations  Board  Case  No.  XIX-R-64  i(Board) 
Exhibit  No.  8.  In  the  matter  of  McK-Robb.  Date  11/18/37  Witness  Solvin 
Ethel  E.  Fisher,  Off.  Reporter.  By  Getcliell. 

Employees  of  McKesson-Stewart-Holmes  Drug  Company  ! 


Name 

Benson,  Sam 
Clarke,  W.  S. 

Duggan,  E.  J. 
Dunsmore,  Andrew  N. 
Fairley,  O.  P. 
Ferguson,  Howell  D. 
Fields,  Robert  G. 
Fress,  Edmond  J. 

Hall,  A.  LeRoy 
Hanson,  Carl 
Hester,  W.  D. 

Hope,  E.  W. 

Hunt,  Robert  E. 
Johnston,  M.  F. 

Kaye,  John 
Lathrop,  H.  S. 

Lehman,  O.  J. 

Lewis,  G.  T. 

Lindahl,  Walter  W. 
Odenwolder,  Henry 
Pauge,  Louis 
Pennington,  Walter 
Rogers,  G.  C. 

Slierwin,  E. 

Short,  Claire  E. 
Schoncr,  Frank 
Shoner,  Glen 
Swenson,  David 
Sletter,  Glen 
Stroll,  Hugh 
Sunde,  Tillie 


Address 

2412  E.  60th 
906  N.  75th  St. 

1950  6th  Ave.  W. 
7003  Linden  Ave. 
7341-1 9th  N.  E. 

3947  W.  Holden 
1115-l4th  Ave. 

424  E.  89th 
10045  Interlake  Avi 
927  No.  81st 
5028  Baker  Ave. 

325  No.  54th 
1010  Mt.  Baker 
2128  43rd  No. 

615%  4th  Ave. 

106  W.  50th 
1120  7th  Ave. 

4102  Linden  Ave. 
Box  33  Burian  Wn. 
Belmont  &  Olive 
6623  Linden 
7048  Earl  Ave.  NW. 
12307  5th  Ave. 
2617-3rd  W. 

440  W.  Othello  St. 
lit.  9  Box  46A 
Rt.  9  Box  46A 
9766  Arrowsmith  St. 
2038  Westlake  Ave. 
4815  Stoneway 
4420  25th  Ave. 


Date 

Initiated  i  Dues 

6/10/36  !  1  mo. 
6/11/36  j  1  mo. 
6/11/36  |  1  mo. 
6/10/36  I  2  mo. 
6/25/36  '  Bal. 
6/11/36  !  2  mo. 
7/2/36  j  3  mo. 
;  Bal. 

|  Bal. 

6/10/36  4  mo. 

6/10/36  !  3  mo. 

6/10/36  |  2  mo. 

6/10/36  '  2  mo. 

|  Bal. 
6/10/36  •  1  mo. 

!  Bal. 
6/10/36  i  1  mo. 
6/10/36  I  1  mo. 
6/11/36  j  1  mo. 

i 

6/10/36  |  1  mo. 

6/10/36  s  Bal. 
6/10/36  j  Bal. 
6/10/36  i  1  mo. 
6/10/36  :  3  mo. 

6/10/36  •  1  mo. 

6/10/36  i  1  mo. 
6/10/36  2  mo. 

I  Bal. 

I  Bal. 
6/10/36  j  Bal. 
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667  “G” 

Endorsed:  Nntion.nl  Labor  Relations  Board  Case  No.  XIX-R-64  (Board) 
Exhibit  No.  9.  In  the  matter  of  McK-Robb.  et  al.  Date  11/18/37  Wit¬ 
ness  Solvin  Ethel  E.  Fisher,  Official  Reporter  By  Getchell 


Employees  of  Blumauer  Frank  Company 


Name 

Address 

Date 

Initiated 

Dues 

Alderson,  W. 

10/26/37 

Bal. 

Bergum,  Earl  W. 

42d  Terry 

6/11/36 

1  mo. 

Curtiss,  Claude 

214  Summit  Ave.  X. 

6/11/36 

1  mo. 

Dahlheimer,  Leonard 

Riverton,  Wash. 

6/11/36 

2  mo. 

Ellingsen,  Lloyd 

21."  Howe  St. 

6/11/36 

1  mo. 

Graham,  Ronald  M. 

315  Blaine  St. 

7/36 

6  mo. 

Hardy,  Arthur 

1712  Dexter  Ave. 

7/36 

1  mo. 

House,  Austin  E. 

1733  Bovlston 

6/11/36 

2  mo. 

Johnson,  B. 

RFD  4  Box  6G0 

6/11/36 

3  mo. 

Klein,  Melvin  B. 

SOI -20th  Ave.  X. 

6/11/36 

6  mo. 

Martinson,  Raymond  R. 
Miles,  Percy 

1329  Lucas  PI. 

6/11/36 

Bal. 

134  29th  Ave.  X. 

6/11/36 

6  mo. 

Peterson,  0.  E. 

4115  Lexington  PI. 

6/11/36 

1  mo. 

Purvis,  William 

3043  Albion  PI. 

6/11/36 

Bal. 

Sutcliff,  James 

220-1 7th  Xo. 

6/11/36 

6  mo. 

Weiss,  Thomas  0. 

5109  54th  So. 

6/11/36 

Bal. 

Welhvood,  Leslie  E. 

2215  Yale  Ave.  Xo. 

6/11/36 

4  mo. 

Williams,  Elmer 

1210  Marion  St. 

7/36 

1  mo. 

Huffinc,  Andy  M. 

SG7  Quinn  PI. 

6/25/36 

1  mo. 

Employees 

of  West  Coast  Drug  Company 

E.  D.  Barnes 

14026  Greenwood  Ave. 

Working  Permit 

Brown,  Clark 

226- 2nd  Ave.  W. 

6/11/36 

2  mos. 

Dowd,  Robert 

524  25th  Ave.  S. 

6/17/36 

3  mos. 

Benson,  S.  L. 

So."  Marion 

6/10/36 

3  mos. 

Cusack,  II.  G. 

1741  Belmont 

7/36 

6  mos. 

Flett,  Al 

2503  E.  McGraw 

6/17/36 

Bal. 

Ilohl,  Paul 

Savoy  Hotel 

11/24/36 

3  mos. 

Nevers,  William 

124  13th  Ave. 

7/36 

6  mos. 

Siders,  Robert 

4719  16th  X.  E. 

6  mos. 

Sumleleaf,  Gary 

425  2nd  Xo. 

Bal. 

Unger,  J.  R. 

P.  0.  Box  1002 

11/24/36 

Bal. 
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“H” 

Notice 

To  Employees  of  the  McKcsson-Stewart-Holmes  Drug 
Company  and  Blumauer  Frank  Drug  Company: 

This  letter  will  notify  you  that  the  above  companies  have 
signed  an  agreement  nationallv  with  the  American  Federa- 
tion  of  Labor,  and  have  this  day  (November  15,  1937) 
entered  into  an  agreement  with  the  Warehousemen’s  Local 
Union  No.  117,  affiliated  with  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of  Amer- 
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*  i 

i 

ica,  covering  all  employees  in  the  warehouses  of  these  com¬ 
panies. 

Enclosed  find  application  blank  that  we  request  you  to 
fill  out  and  sign  and  return  to  this  office  by  mail  or ; which 
you  can  personally  return  to  our  representative,  Mri  John 
Van  Vaerenewyck,  who  will  be  at  our  plant  on  November 
16,  1937  at  8:00  a.  m. 

Representative  Van  Vaerenewyck  of  the  Americaii  Fed¬ 
eration  of  Labor  has  negotiated  all  national  contracts  with 
McKesson  &  Robbins  Incorporated  and  to  date  has  signed 
up  thirty-seven  plants  operated  by  this  company  in  the 
United  States.  j 

Please  return  your  application  tomorrow  morning — by 
doing  this  it  brings  the  present  situation  to  a  peaceful! close. 

If  you  arc  a  member  of  some  other  Union  you  will  ipay  a 
transfer  fee  of  $1.00  and  dues  for  December,  1937.  If  you 
do  not  belong  to  any  other  organization  an  initiation  fee 
of  $10.00  and  dues  for  December  must  be  paid. 

Sincerely  yours, 

JOHN  VAN  VAERENEWYCK 
Organizer,  A.  F.  of  L. 

National  Labor  Relations  Board  Case  No.  XIX-R-64  Pe¬ 
titioner  Exhibit  No.  13.  In  the  Matter  of  McK.  Rob. jet  al 
Date  11/18/37  Witness  Schooner  Ethel  E.  Fisher,  Official 
Reporter  By  Getchell 

669  “I”  ! 

Application  Blank 

International  Brotherhood  of  Teamsters 

Chauffeurs  and  Helpers  j 

Initiation  Fee,  $. . . . 

I 

Warehousemen’s  Union,  Local  No.  117 


Desiring  to  become  a  member  of  the  above  Union  of  the 
International  Brotherhood  of  Teamsters,  Chauffeursj  and 
Helpers,  I  hereby  make  application  for  admission  to  lhem- 


bership. 


I 
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Name . 

Address  . . . 
Occupation  . 
Employed  at 


Citizen? . Registered  Voter? 

Age .  Health . 


Signature  . 

Note:  Initiation  fee  must  accompany  application. 

All  initiation  Money  left  on  deposit  by  default  of  appli¬ 
cant  shall  be  considered  forfeited  in  30  days. 

National  Labor  Relations  Board  Case  No.  XIX-R-64  Pe¬ 
titioner  Exhibit  No.  14  In  the  Matter  of  McK.  Robbins 
Bate  11/18/37  Witness  Schoener  Ethel  E.  Fisher,  Official 
Reporter  By  Getchell 

670  “J” 

Envelope  Addressed  As  Follows: 

Earl  Bergum 
420  Terry 
City 

National  Labor  Relations  Board  Case  No.  XIX-R-64  Pe¬ 
titioner  Exhibit  No.  15  In  the  Matter  of  McK.  Robb.  Date 
1 1/18/37  Witness  Schoener  Ethel  E.  Fisher,  Official  Re¬ 
porter  By  Getchell 

671  “K” 

Envelope  Addressed  As  Follows: 

Lloyd  B.  Ellingson 
215  Howe  St. 

City 

National  Labor  Relations  Board  Case  No.  XIX-R-64  Pe¬ 
titioner  Exhibit  No.  18.  In  the  Matter  of  .  Date 

11/19/37  Witness  Ellingson  Ethel  E.  Fisher,  Official  Re¬ 
porter  By  Getchell 
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672  Application  Bla/nk 

International  Brotherhood  of  Teamsters 
Chauffeurs  and  Helpers 

Initiation  Fee,  $. . . . 

Warehousemen’s  Union,  Local  No.  117 


Desiring  to  become  a  member  of  the  above  Union!  of  the 
International  Brotherhood  of  Teamsters,  Chauffeurs  and 
Helpers,  I  hereby  make  application  for  admission  to  mem¬ 
bership. 

Name  . j . 

Address  . j . 

Occupation  . j . 

Employed  at  . I . 


Citizen?  .  Registered  Voter? 

Age . Health . 


Signature  . ! . 

I 

Note:  Initiation  fee  must  accompany  application! 

All  initiation  Money  left  on  deposit  by  default  of!  appli¬ 
cant  shall  be  considered  forfeited  in  30  days. 

673  Notice  ! 


To  Employees  of  the  McKesson-Stewart-Holmes  Drug 
Company  and  Blumauer  Frank  Drug  Company: 

This  letter  will  notify  you  that  the  above  companies  have 
signed  an  agreement  nationally  with  the  American  Fed¬ 
eration  of  Labor,  and  have  this  day  (November  151,  1937) 
entered  into  an  agreement  with  the  Warehousemen ’$  Local 
Union  No.  117,  affiliated  with  the  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of 
America,  covering  all  employees  in  the  warehouses  of  these 


companies. 

Enclosed  find  application  blank  that  we  request  you  to 
fill  out  and  sign  and  return  to  this  office  by  mail  or  which 


you  can  personally  return  to  our  representative,  Mr.  John 
Van  Vaerenewyck,  who  will  be  at  our  plant  on  November 


16,  1937  at  8:00  a.  m. 
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Representative  Van  Vaerenewyck  of  the  American  Fed¬ 
eration  of  Labor  has  negotiated  all  national  contracts  with 
McKesson  &  Robbins  Incorporated  and  to  date  has  signed 
up  thirty-seven  plants  operated  by  this  company  in  the 
United  States. 

Please  return  your  application  tomorrow  morning — by 
doing  this  it  brings  the  present  situation  to  a  peaceful  close. 

If  you  are  a  member  of  some  other  Union  you  will  pay  a 
transfer  fee  of  $1.00  and  dues  for  December,  1937.  If  you 
do  not  belong  to  any  other  organization  an  initiation  fee  of 
$10.00  and  dues  for  December  must  be  paid. 

Sincerely  yours, 

JOHN  VAN  VAERENEWYCK, 
Organizer,  A.  F.  of  L . 

674  “L” 

National  Labor  Relations  Board  Case  No  McKesson’s 
Exhibit  No.  7  In  the  Matter  of  McKesson  &  Robbins  Date 
11-22-37  Witness  Skeel  Ethel  E.  Fisher,  Official  Reporter 
By  Nelson 

June  11,  1937 

Mr.  George  F.  Vanderveer, 

1311  Alaska  Building, 

Seattle,  Washington. 

Dear  Mr.  Vanderveer: 

I  enclose  copy  of  proposal  submitted  to  both  sides  by  the 
Citizens  Committee.  It  is  agreed  to  by  Bradshaw,  the  in¬ 
dividual  warehousemen  and  all  employees  of  the  Bemis 
Bro.  Bag  Co.  Mr.  Beck  said  in  substance  it  was  agreeable 
subject  to  your  examination  and  approval.  He  said  he 
thought  you  would  possibly  want  to  add  some  conditions, 
including  the  dismissal  of  the  pending  suit.  However,  he 
said  he  wanted  Mr.  Bridges  to  sign  it.  I  wish  you  would 
look  it  over,  making  only  the  minimum  of  changes  you  con¬ 
sider  absolutely  necessary,  as  the  committee  of  employees 
is  taking  it  to  Bridges  at  Portland  today  to  see  if  he  will 
sign  it. 

I  am  glad  to  have  this  attempt  made,  although  I  feel  that 
Mr.  Bridges  will  not  sign  it.  If  he  refuses  to  sign,  has  not 
your  position  been  sufficiently  sustained  so  that  you  can 
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then  afford  to  agree  to  it  if  the  employees  themselves  in 
writing  agree  to  the  proposal?  Mr.  Beck  said  hi s.  reason 
for  having  Bridges  sign  was  to  commit  him  to  the  program, 
and  if  he  refused  to  sign,  to  show  that  Bridges  was  respon¬ 
sible  for  keeping  the  employees  out  of  work.  Assuming 
that  Bridges  will  not  sign,  then  that  result  has  been  ac¬ 
complished  from  your  view  point  and  you  can  afford  to 
waive  technical  requirements  in  the  interest  of  the  em¬ 
ployees  themselves.  j 

Mr.  Beck  said  he  would  call  you  the  first  thing  thisj  morn¬ 
ing  and  the  employees  committee  is  to  see  me  at  10:00 
o’clock.  I  took  the  whole  committee  of  employees, to  see 
Mr.  Beck  yesterday  so  that  he  could  explain  his  viewpoint. 

i 

Very  truly  yours, 

E.  L.  SKEEL 

i 

675  “M”  | 

McK  9  i 

i 

Endorsed  on  back:  National  Labor  Relations  Board 
Case  No.  Exhibit  No.  9  In  the  Matter  of  McKesson1  Date 
11-22-37  Witness  Gertridge  Ethel  E.  Fisher,  Official  Re¬ 
porter  By  Nelson  j 

American  Federation  of  Labor 

Washington,  D.  C.  I 

i 

Lewis  G.  Hines 
Director  of  Organization 

Room  410  A.  F.  of  L.  Bldg.  j 

September  30,  1937 

Mr.  Frederic  Wingersky  I 

McKesson  &  Robbins,  Incorporated  j 

Vice  President  in  Charge  of  Law  and  Labor  Relations 
Division 

155  East  44th  Street, 

New  York,  New  York  j 

Dear  Sir:  ; 

Word  has  come  to  our  attention  of  your  present  difficul¬ 
ties  in  Detroit,  Michigan  with  employees  of  your  division 
located  there,  and  consequently  we  hasten  to  present  our 
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understanding  of  the  obligations  imposed  upon  you  by  the 
terms  of  our  Working  Agreement  dated  August  18,  1937, 
so  that  such  arrangements  as  are  made  in  Detroit,  or  such 
relationships  as  you  may  enter  into,  should  be  made  or 
entered  into  with  this  position  in  mind. 

We  entered  into  this  Working  Agreement  upon  the  as¬ 
sumption,  with  which  assumption  we  understood  you  to  be 
in  accord,  that  your  business  was  such  that  all  of  your  em¬ 
ployees  throughout  the  country  were  in  such  relation  to 
the  Company  that  all  of  them  could  be  treated  uniformly, 
and  we  proposed,  as  representatives  of  all  such  employees, 
to  bargain  with  you  as  the  sole  collective  bargaining  agency 
for  all  such  employees  as  a  unit  for  this  purpose.  Accord¬ 
ingly,  you  agree,  (Paragraph  1  (a),  not  to  enter  into  any 
agreement  with  any  employee  or  group  of  employees  with 
regard  to  any  matter  covered  by  this  agreement,  and  this 
includes  labor  groups  not  affiliated  with  this  Federation. 
You  have  the  obligation,  (Paragraph  1  (c),  to  request  all 
new  employees  to  make  application  to  join  this  Federation 
or  its  members.  By  section  3,  our  agreement  is  made  to 
apply  to  “all  employees  in  the  warehouses  and  offices  of 
the  employer,  and  to  its  drivers  and  its  salesmen.”  Our 
obligation,  as  stated  in  section  13,  could  never  have  been 
agreed  to  by  us  if  this  were  not  so. 

676  Our  reference  to  these  sections — and  there  are 
other  provisions  strongly  pointing  to  the  validity  of 
this  position — is  because  we  wish  to  state  emphatically  that 
we  shall  be  obliged  to  consider  any  agreement  made  with 
your  employees  in  Detroit  a  breach  of  this  Working  Agree¬ 
ment  for  the  reason  that  we  assume  to  be  the  only  rightful 
agency  with  which  such  agreement  can  be  effected,  by  means 
of  a  local  schedule  appended  to  our  Working  Agreement. 
We  doubt  that  it  can  be  established  that  a  majority  of 
your  Detroit  employees  are  members  of  unions  not  affili¬ 
ated  with  us,  but  even  if  this  be  so,  we  claim  that  this  local 
fact  cannot  alter  our  position  as  representatives  of  all  your 
employees  nationally,  and  that  the  entire  body  of  McKesson 
employees  throughout  the  country  is  the  proper  unit  for 
determining  who  are  to  be  their  bargaining  representatives. 
This  position  we  feel  you  must  urge,  with  all  the  means 
within  your  power  before  all  appropriate  bodies,  and  only 
if  it  be  determined  that  our  position  is  unsound,  and  that 
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Detroit  must  be  considered  bv  itself  and  if  it  be  determined 

v  i 

that  we  do  not  have  the  proper  bargaining  majority,  can 
we  agree  that  any  labor  agreement  there  entered!  into  is 
not  a  breach  of  our  agreement.  j 

In  conclusion,  may  we  say  that  we  are  prepared;  as  per 
our  obligations  under  the  agreement,  to  aid  in  presenting 
this  position  before  all  appropriate  bodies.  Your  entering 
into  this  agreement  with  us  has  evidenced  your  desire  to 
recognize  the  rights  of,  and  to  cooperate  with,  your  em¬ 
ployees.  The  action  of  your  employees  in  Detroit  becomes 
then  merely  an  attempt  to  oust  this  Federation  of  its  right¬ 
ful  contract  rights,  and  we  are  prepared  to  test  Out  the 
question  of  whether  this  may  be  legally  permissible!. 

Very  truly  yours, 

AMERICAN  FEDERATION  OF  ilABOR 

By  LEWIS  G.  HINES 
Director  of  Organization 

677  “A”  j 

Direct  Examination 


Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  Hugh 
Bradshaw. 

Q.  Where  do  you  live,  Mr.  Bradshaw?  A.  4715  46th 
Avenue  South,  Seattle. 

Q.  How  long  have  vou  lived  in  the  City  of  Seattle?  A. 
Since  1930.  '  *  j 

Q.  What  is  your  occupation?  A.  I  am  warehouseman 
for  the  Fisher  Flouring  Mills;  at  the  present  time  business 
agent  for  the  union. 

Q.  For  what  union  ?  A.  Wares  and  warehousemen  and 
Cereal  Workers  Local  No.  9,  District  1,  of  the  International 
Longshoremen  &  Warehousemens  Union. 

Q.  What  was  your  first  type  of  work  when  you  first  came 
to  Seattle?  A.  Warehouseman  for  the  Fisher  Flouring 
Mills.  | 

Q.  How  long  did  vou  work  there?  A.  Until  September, 
1936. 


Q.  Did  you  belong  to  any  labor  organization  when  you 
first  worked  at  the  Fisher  Flouring  Mills?  A.  I  did  not. 

Q.  Was  there  any  labor  organization  among  the  jware- 
housemen  in  Seattle  at  that  time?  A.  There  was  not. 


i 

i 
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Q.  When  was  there  first  such  a  labor  organization?  A. 
Our  organization  was  chartered  under  the  International 
Longshoremens  Association  in  June,  1935. 

Q.  What  was  the  name  of  your  union  at  that  time?  A. 
Wares  and  warehousemens  Cereal  Workers  International 
Longshoremens  Association. 

Q.  What  number?  A.  38-117. 

678  Q.  Was  that  organization  affiliated  with  any  in¬ 
ternational?  A.  I — 

Q.  I  should  say  this;  was  it  affiliated  with  the  American 
Federation  of  Labor  ?  A.  We  are  affiliated  with  the  Amer¬ 
ican  Federation  of  Labor. 

Q.  Did  vou  take  any  part  in  the  formation  of  that  union? 
A.  I  did.  * 

Q.  What  part?  A.  We  and  the  warehousemen  were 
members  of  the  Federal  Union  at  that  time,  the  Federal 
Union  of  the  A.  F.  of  L.  covering  Cereal  Mill  Workers. 
We  had  heard — or  we  knew  from  the  various  means  of 
information  that  the  International  Longshoremens  Asso¬ 
ciation  had  chartered  warehousemen,  given  charters  for 
warehousemen,  and  we  applied  to  the  International  Long¬ 
shoremens  Association  for  one  of  these  charters.  This 
charter  was  granted  to  us.  I  was  secretary  for  the  newly 
formed  union  at  that  time. 

Q.  What  workers  in  the  city  were  in  that  union,  gen¬ 
erally  speaking?  A.  When  we  were  first  formed,  we  took 
in  the  flour  mills  workers.  Later  on  we  started  including 
all  warehousemen. 

Q.  Did  you,  as  secretary  of  that  local — were  you  also 
business  agent?  A.  I  was. 

Q.  IIow  long  did  you  continue  in  that  job?  A.  Until 
October,  1936. 

Q.  When  did  you  begin  organizing  the  workers  outside 
of  the  flour  mill  ?  A.  In  May,  1936. 

Q.  And  what  was  done  along  those  lines?  A.  We  first 
organized  the  workers  in  the  wholesale  drug  houses,  then 
the  commercial  warehouses  and  hardware  houses. 

679  Practically,  we  organized  both  along  the  waterfront 
and  up  town,  the  up  town  warehouses. 

Q.  Did  you,  during  this  period,  organize  McKesson- 
Stewart-Holmes  ?  A.  McKesson-Stewart-Holmes  was  the 
first  wholesale  drug  company  that  we  organized. 
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Q.  Do  you  know  whether  the  employees  of  that  particu¬ 
lar  organization  had  requested  any  other  group  to  |  organ¬ 
ize?  A.  Information  was  given  to  us  by  these  various 
members  that  they  had  applied  to  the  Teamsters  Union  for 
affiliation  with  that  organization  and  were  refused.;  They 
were  referred  to  the  International  Longshoremens  Associa¬ 
tion. 

Q.  When  was  Blumauer  Frank  organized?  A.  Practi¬ 
cally,  about  the  same  time  that  the  McKesson  Company 
was.  That  was  in  May.  j 

Q.  Of  1936?  A.  May  of  ’36. 

Q.  And  how  about  the  West  Coast  Drug?  A.  Now  later 
than  a  week  later  after  the  other  two  companies  wejre  or¬ 
ganized. 

Q.  Did  you  organize  the  Bemis  Bag  Company?  A.  We 
organized  the  Bemis  Bag  Company  in  October,  1936. 

Q.  Did  you  organize  the  West  Coast  Kalsomine j  Com¬ 
pany?  A.  The  West  Coast  Kalsomine  Company  wgs  or¬ 
ganized  about  that  time,  partially,  and  in  either  Jajnuary 
or  February  of  ’37  they  were  all  organized  into  our  union. 

Q.  Can  you  tell  us  at  the  present  time  how  many  plants 
or  warehouses  were  represented  by  members  of  your |  pres¬ 
ent  local  ?  A.  Approximately  38  plants.  j 

Q.  Are  all  of  these  located  in  the  City  of  Seattle?  A. 
They  are.  j 

680  Q.  Coming  down  to  the  period  now  about  August, 
1936,  did  you  have  any  occasion  to  open  negotiations 
there  with  the  three  drug  companies  that  were  mentioned  ? 
A.  Yes,  we  submitted  agreements  to  these  three  drug;  com¬ 
panies  and  were  referred  to  a  scretary  of  the  Drug  Products 
Distributors.  Through  him  we  tried  to  negotiate  an  agree¬ 
ment.  i 

Q.  With  what  success?  A.  Very  little.  j 

Q.  Who  were  you  attempting  to  negotiate  for?  A.,  For 
the  warehouse  employees  of  the  three  plants. 

Q.  Did  you,  around  the  same  period,  attempt  any  hego- 
tiations  with  the  Bemis  Brothers  Bag  Company  and  the 
West  Coast  Kalsomine  Company?  A.  No,  not  until  later 
for  the  Kalsomine  or  for  the  Bemis  Brothers  Bag  Com¬ 
pany.  | 

Q.  What  were  the  next  events  so  far  as  the  matters  ;con- 
cerning  negotiations  were  concerned?  A.  After  about  two 
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months  of  negotiations  with  the  representatives  of  the  drug 
groups,  we  were  forced  to  strike  the  McKesson  Company. 
This  same  day  the  employees  of  the  West  Coast  Drug  Com¬ 
pany  and  Blumauer  Frank  Company  were  locked  out. 

Q.  Do  you  recall  the  date  of  that?  A.  The  28  of  Sep¬ 
tember. 

Q.  That  is  1936?  A.  Eight. 

Q.  What  occurred  after  that?  A.  On  the  9  of  October 
we  reached  an  agreement  with  the  West  Coast  Wholesale 
Drug  Company  covering  the  employees  in  that  plant,  and 
they  returned  to  work.  About  the  first  of  the  year,  1937, 
a  statement  of  policy  was  reached  that  was  agreeable 
to  the  unions  and  to  the  other  companies;  that  is, 
681  the  other  two  houses,  Blumauer  Frank  and  McKesson 
Company,  and  our  men  returned  to  work  there  and 
they  were  told  by  representatives  of  the  Teamsters  Union 
that  they  could  not  go  to  work  until  they  signed  up  with 
their  organization. 

Q.  Do  you  know  whether  the  Teamsters  had  any  strike 
on  in  Portland  at  the  same  time  you  had  these  three  plants 
struck  here?  A.  There  was  a  strike  in  Portland,  I  believe, 
in  the  Blumauer  Frank  Company. 

Q.  What  union  affiliated  with  the  Teamsters  Union  was 
involved  there?  A.  To  my  knowledge,  when  this  strike 
was  called,  it  was  the  Teamsters  Union  that  was  striking 
the  place.  Later  on  they  organized  the  workers  in  there 
under  a  warehousemens  division  of  the  Teamsters  Union. 

Q.  When  did  you  reach  an  agreement  here  with  the  West 
Coast  Drug  Company  ?  A.  October  9. 

Q.  Did  your  people  return  to  work  then?  A.  They  did. 

Q.  At  the  West  ('oast  Drug  Company?  A.  At  the  West 
Coast  Drug  Company. 

Q.  What  companies  did  you  reach  agreements  with  be¬ 
sides  the  West  Coast  Drug  Company?  A.  We  didn’t  reach 
an  agreement  between  the  Unions.  There  was  a  statement 
of  policy  agreed  to  that  we  thought  would  return  our  work¬ 
ers  back  to  their  jobs  about  the  first  of  the  year,  1937  with 
the  Blumauer  Frank  Drug  Company  and  the  McKesson 
and  Stewart  and  Holmes  Company. 

Q.  And  the  workers  in  those  plants  had  been  on  strike  up 
to  that  time?  A.  They  had. 
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682  Q.  Did  they  return  to  work  then  when  this  agree¬ 
ment  was  reached?  A.  They  returned  to  work,  but 

the  doors  were  finally  locked,  so  that  they  could  not  get  in 
on  account  of  the  fact  that  there  was  no  trucks  to  haul  their 
products.  The  Teamsters  refused  to  furnish  trucks  for 
these  companies.  \ 

Q.  Was  there  any  picketing  by  teamsters  at  that  time? 
A.  There  was. 

Q.  Will  you  describe  what  that  was?  A.  Well,  in  ievery 
plant  that  the  people  would  return  to  work  in,  they  \vould 
find  goon  squads,  or  muscle  men.  They  were  intimidated 
even  to  the  extent  of  one  or  two  fellows  being  beaten  up. 

Q.  Now,  did  the  teamsters  have  any  kind  of  a  lod*al  of 
warehousemen  at  this  time  in  Seattle?  A.  Sometime  in, 
probably  in  October  or  November,  there  was  a  charter  for 
warehouse  drivers  and  helpers  issued.  j 

Q.  What  year  was  that?  A.  1936,  and  in  the  Teamsters’ 
Union  they  then  claimed  jurisdiction  of  all  the  warehouse 
workers.  This  charter  that  they  had  had  is  the  same 
number  as  ours,  117. 

Q.  Did  they  use  that  38  number  also?  A.  They  did  not 
use  the  38;  they  used  the  117,  even  telling  some  of  the  places 
that  we  had  organized  that  we  were  the  union  that  the 
people  belonged  to. 

Q.  Now,  what  was  their  purpose  in  January  of  picketing 
the  places  there?  What  did  they  indicate  to  you  was  their 
purpose?  A.  They  were  picketing  to  get  the  men ;  who 
were  in  our  union  to  join  their  union.  They  claimed  juris¬ 
diction  over  them,  and  they  told  our  people  that  they  Nvere 
going  to  keep  them  from  working  until  they  had  joined  the 
Teamsters’  Warehousemen. 

683  Q.  Did  they  state  any  authority  for  having  ob¬ 
tained  the  jurisdiction?  A.  They  claimed  that  the 

American  Federation  of  Labor  Executive  Council  had  given 
them  jurisdiction :  but  they  were  not  able  to  prove  it, I  and 
later  on,  in  February  they  did,  through  the  Central  Labor 
Council  in  Seattle  produce  a  letter  that  was  supposed  to 
have  given  jurisdiction  to  the  Teamsters  Union. 

Q.  Now,  while  this  dispute  was  going  on  in  Januarjy  at 
Blumauer  Frank  and  McKesson  and  Stewart  Holmes,  >vere 
your  people,  members  of  your  union,  continuing  to  work, 
the  West  Coast  Drug?  A.  The  West  Coast  Drug  was 
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picketed  about  the  same  time  as  these  other  houses.  They 
were  allowed  to  work  for  a  week  or  two  longer,  and  window’s 
were  broken  out  of  their  plant — the  window’s  were  broken 
out  of  the  druggists’  stores  w’ho  bought  products  from  this 
plant  until  the  company  was  forced  to  close  their  doors. 
That  w’as  through  fear  of  further  violence. 

Q.  And  this  w’as  about  w’hat  month  ?  A.  Possibly  in  Jan¬ 
uary,  or  maybe  February. 

Q.  When  was  it  possible  for  the  members  of  your  union 
to  go  back  to  work  at  McKesson’s  and  Stew’art  and  Holmes? 
A.  They  never  returned  to  work  until  about  in — the  7th  or 
9th  of  June  or  May,  about  along  that  time. 

Q.  How'  about  Blumauer  Frank?  A.  They  returned  at 
the  same  time  to  all  three  of  the  drug  houses. 

Q.  It  is  also  true  of  the  West  Coast  Drug  Company?  A. 
That  is  right. 

Q.  What  kept  them  out  from  January  up  to  June?  A. 
The  Teamsters’  goons,  fear  of  violence,  refusal  of  the  com¬ 
pany  to  open  their  doors  to  try  and  operate. 

684  Q.  Xow%  turning  to  the  Bemis  Brothers  Bag  Com¬ 
pany,  did  you  have  any  kind  of  difficulty  with  that 
company  in  the  fall  of  1936  ?  A.  A  strike  w*as  called  there 
in  December — December  14,  1936. 

Q.  What  was  the  reason  for  that?  A.  Partly  in  sym¬ 
pathy  with  the  strike  that  w’as  on  in  the  other — the  Bemis 
Company’s  plants  where  these  workers  w’ere  being  asked 
to  fill  orders  for  these  plants  that  w’ere  striking,  and  partly 
because  w’e  had  not  been  able  to  reach  an  agreement  w’ith 
them. 

Q.  You  had  been  attempting  to  negotiate  with  that  com¬ 
pany?  A.  I  do  not  recall  whether  w*e  had  or  not. 

Q.  Did  you  ever  reach  an  agreement  w’ith  the  Bemis 
Brothers  Bag  Company?  A.  We  did. 

Q.  When  w’as  that  ?  A.  Possibly  in  February  or  March 
— I  am  not  sure  of  the  date. 

Q.  Of  w’hat  year  ?  A.  1937. 

Q.  And  up  to  the  time  you  reached  the  agreement  with 
the  Bemis  Bag  Company,  did  the  Teamsters’  Warehouse¬ 
men’s  Union  claim  any  jurisdiction  over  any  of  the  em¬ 
ployees  there?  A.  They  did  not. 

Q.  What  occurred  wiien  you  reached  the  agreement?  A. 
The  Teamsters  picketed  the  place  and  refused — first,  they 
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refused  to  let  the  workers  go  in  to  work.  We  were  suc¬ 
cessful  in  getting  in  on  the  job  anyway.  Then  the  Team¬ 
sters  refused  to  furnish  transportation  to  haul  the  mer¬ 
chandise  from  the  company.  The  company  had  tol  close 
down  for  that  reason. 

Q.  Did  it  succeed  in  operating  at  all  after  the  agreement 
had  been  reached;  that  is,  I  mean  for  even  a  day  or;  two? 
A.  Yes,  they  operated  for — oh,  possibly  a  week. 

Q.  And  did  they  make  any  effort  to  open  up;?  A. 
6S5  I  think  only  at  the  one  time  that  they  operated. 

Q.  Was  there  any  effort  of  Bemis  Bag  Company 
to  open  up  in  May  of  1937?  A.  They  opened  up  after  a 
few  days — they  opened  up  for  a  few  days  at  that  time,  as 
I  recall.  j 

Q.  What  occurred  there?  A.  They  were  closed  again. 
Q.  How?  A.  By  a  mass  picket  line  of  the  teamsters’ 
union. 

Q.  Who  is  Dave  Beck?  A.  He  is  the  international  or¬ 
ganizer  for  the  Teamsters’  Union  of  the  West  Coast,  to 
mv  knowledge — my  best  knowledge. 

Q.  What  is  his  connection  with  the  A.  F.  of  L.  Ware¬ 
housemens  Local  117?  A.  I  am  not  sure;  I  don’t  know. 

Q.  What  is  his  connection  with  the  Teamsters’  Union 
with  which  that  local  is  affiliated?  A.  I  would  not  j  say 
what  his  connections  are.  He  is  the  international  organizer 
for  the  West  Coast  for  the  Teamsters’  Union.  That  is 
about  all  I  know  what  he  is.  j 

Q.  Do  you  know,  of  your  own  knowledge,  whether  he 
exercises  any  jurisdiction  over  Local  117  of  the  A.  F.  of  L. 
Warehousemen?  Does  he  exercise  any  authority  over 
them?  A.  He  apparently  does. 

Q.  Did  you  during  the  spring  of  1937,  February  or 
March,  have  any  conferences  with  him  on  this  problem?  i  A. 
Yes,  we  did.  j 

Q.  What  did  he  have  to  say  about  the  Bemis  Bag  and 
the  drug  companies?  A.  He  said  he  didn’t  want  us  to 
bring  in  personal  feelings  into  this;  that  he  did  not  care 
if  the  workers  starved  to  death;  that  he  was  going 
686  to  have  those  people  in  his  union,  or  they  wo|uld 
never  open  up  again.  j 

Q.  When  was  Bemis  Bag  Company  able  to  open  up?  j  A. 
Sometime  in  the  early  part  of  June,  1937. 
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Q.  About  the  same  time  as  the  drug  company?  A.  About 
the  same  time  as  the  other  companies. 

Q.  Did  the  West  Coast  Drug  Company  make  some  ef¬ 
forts — 

Mr.  Skeel :  May  I  inquire  if  that  statement  of  Mr.  Beck 
that  was  just  quoted,  will  you  please  state  when  and  where 
that  occurred?  I  want  to  see  if  I  can  identify  it. 

The  Witness:  I  do  not  recall  the  date,  but  it  occurred  in 
his  office.  There  was  a  delegation  from  several  different 
unions  there. 

Mr.  Skeel:  Was  I  there? 

The  Witness :  No. 

Q.  (By  Mr.  Coughlin)  Do  you  recall  the  West  Coast 
Drug  Company  making  some  effort  to  open  up? 

Mr.  Skeel:  Were  vou  there? 

* 

The  Witness:  Yes. 

Mr.  Skeel:  You  were  there? 

The  Witness:  Yes. 

Q.  (By  Mr.  Coughlin)  Do  you  recall  the  West  Coast 
Drug  Company  making  some  effort  to  open  up  in  April? 
A.  As  I  recall,  the  West  Coast  Drug  Company  made  two 
or  three  attempts  to  open  up  at  different  times.  They  had 
the  office  workers  in  there  fill  orders,  and  tliev  sent  their 
orders  out  bv  call  a  time  or  two. 

Q.  What  arc  call  orders?  A.  That  is  where  the  cus¬ 
tomer  would  call  for  his  merchandise. 

Q.  Did  that  succeed  ?  .  A.  Well,  that  was  the  time  that 
the  windows  were  broken  out  of  their  buildings,  so  it  did 
not  succeed  for  very  long. 

687  Q.  Do  you  know  of  any  difficulty  the  customers 
had?  A.  They  were  forced  to  stop  by  fear  of  vio¬ 
lence  from  having  their  own  buildings  wrecked.  There 
were  two  or  three  occasions  when  windows  were  broken  out 
of  the  drug  stores  of  the  various  people  who  had  called 
there  for  their  orders. 

Q.  Do  you  recall  when  you  got  your  first  members  of  the 
West  Coast  Kalsomine  Company?  A.  Probably  in  No¬ 
vember,  1936. 

Q.  When  did  you  have  that  plant  completely  organized? 
A.  The  latter  part  of  Februarv  or  the  first  of  Februarv, 
1937. 
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Q.  Do  you  mean  by  that  that  you  had  in  your  union  all 
the  workers  that  were  warehousemen  there?  A.  ;That  is 
right.  j 

Q.  By  the  way,  these  other  plants,  the  three  drug  com¬ 
panies  and  the  Bemis  Bag  Company,  say  in  February  and 
March  of  1937,  do  you  know  of  any  members  that  tli4  Team¬ 
sters  Warehousemens  Local  had  in  those  plants  iat  that 
time?  A.  Not  to  my  knowledge  did  they  have  any. 

Q.  What  membership  did  you  have  among  the;  Ware¬ 
housemens  Union  there?  A.  In  the  five  plants? 

Q.  Yes.  A.  Approximately  250.  That  was  the  total  of 
the  people  who  worked  in  these  warehouses. 

Q.  Do  you  mean  that  was  a  hundred  per  cent?  A.j  It  was 
practically  a  hundred  per  cent. 

Q.  Had  the  "West  Coast  Kalsomine  been  operating  right 
along  through  the  fall  of  1936  ?  A.  They  operated  up  until 
the  time  that  the  Teamsters’ claimed  jurisdiction  over  their 
workers,  which  was  about  the  same  time  that  these  other 
houses  were  being  closed  down,  and  then  they  were:  forced 
to  shut  their  doors,  too. 

688  Q.  What  month  was  that  ?  A.  I  am  not  so  sure,  but 
it  was  about  in  the  month  of — it  was  in  the  spring, 
mavbe  in  Februarv  or  March. 

Q.  How  long  did  they  remain  closed?  A.  They  were 
closed  until  the  time  that  the  truce  was  reached,  apd  they 
went  back  to  work  in  June. 

Q.  Now,  will  you  tell  us  how  this  truce  came  about  and 
what  it  was?  A.  We  originally  submitted  the  truce!  to  the 
Teamsters’  Union  along  about  the  first  of  the  veaf  when 
this  trouble  first  came  out.  This  truce  was  more  or  less 
— we  offered  to — our  stand  was  this:  that  we  felt  that  the 
jurisdiction  had  been  unjustly  given  to  the  Teamsters’ 
Union  when  we  had  the  people  organized,  and  we; asked 
the  Teamsters’  Union  to  appeal  to  the  American  Federa¬ 
tion  of  Labor  convention.  We  didn’t  feel  that  the  Execu¬ 
tive  Council  had  a  right  to  give  away  jurisdiction  to  people 
who  were  already  organized,  so  we  made  that  proposal  to 
Beck  several  different  times  in  several  different  wavis,  and 
he  refused  it  each  time.  Along  about  the  first  of  June,  the 
Citizens  Committee  from  the  Chamber  of  Commerce  took 
this  truce  that  we  had  proposed  and  reworded  it  and  sub¬ 
mitted  it  to  Mr.  Beck,  and  he  said  if  Harry  Bridges  would 
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sign  it,  he  would  sign  it.  We  immediately  sent  the  truce 
to  Harry  Bridges,  who  is  our  International  District  Pres¬ 
ident,  or  was  at  that  time.  I  sent  the  truce  down  to  him  by 
air  mail  and  he  signed  it  and  sent  it  right  back.  It  was 
also  signed  bv  the  sec  rota  rv  of  our  district  and  mvself, 
and  when  it  was  submitted  to  Beck  he  said  that  he  wasn’t 
going  to  sign  it,  because  anything  signed  by  us  fellows,  we 
would  not  live  up  to  it  anyway,  so  he  refused  to  sign  it. 
The  workers  had  already  been  told  that  if  this  truce  could 
be  reached  that  they  would  be  allowed  to  return  to  work, 
and  when  the  truce  was  signed,  Beck  refused  to  sign 
6S9  it,  and  the  people  felt  that  all  their  efforts  had  been 
in  vain ;  that  they  would  not  be  allowed  to  return  to 
work,  and  then  there  was  a  period  of  three  or  four  days 
that  the  Citizens  Committee  tried  to  get  Beck  to  sign  this, 
and  it  was  finally  signed  by  Vanderveer,  representing 
Beck,  and  these  workers  were  allowed  to  return  to  work; 
but  after  Harrv  Bridges,  Mat  Meehan  and  mvself  had 
signed  it,  the  workers  were  also  asked  to  sign  the  truce 
before  they  would  be  allowed  to  return  to  work. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  please  mark  this 
for  identification? 

(The  document  referred  to  was  marked  as  “Petitioner’s 
Exhibit  No.  1”  for  identification.) 

Q.  (By  Mr.  Coughlin)  I  hand  you  a  document  which  has 
been  marked  “Petitioner’s  Exhibit  No.  1”,  for  identifica¬ 
tion,  consisting  of  four  sheets  of  paper.  Will  you  please 
state  what  those  are?  A.  Yes,  this  is  the  truce  that  was 
signed  bv  our  union. 

Q.  Where  did  you  obtain  this  copy,  Mr.  Bradshaw?  A. 
This  was  sent  to  me,  as  I  recall,  by  Mr.  Fish. 

Q.  What  was  Mr.  Fish’s  part  in  this  agreement?  A.  He 
was  a  conciliator  for  the  Chamber  of  Commerce  at  that 
time,  some  labor  representative  from  the  Chamber  of  Com¬ 
merce. 

Q.  What  was  his  connection  with  the  Citizens’  Com¬ 
mittee?  A.  I  am  not  just  sure  what  his  title  was  with  them, 
but  he  was  a  labor  adjuster  or  labor  representative  from 
the  Chamber  of  Commerce. 

Mr.  Coughlin :  I  offer  this  in  evidence. 

Mr.  Skeel:  I  have  no  objection,  Mr.  Trial  Examiner,  as 
far  as  I  am  concerned,  subject  to  verification.  May  I  say 
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that  the  original  agreement  had  certain  clerical  errors  which 
appear  to  have  been  corrected  in  that;  but  at  first  glance  it 
appears  to  be  substantially  accurate. 

690  Trial  Examiner  McNally:  It  may  be  received  as 
Petitioner’s  Exhibit  No.  1  subject  to  check  and  any 

corrections  that  might  be  agreed  upon  by  counsel. 

(The  document  heretofore  marked  “ Petitioner’s  Exhibit 
No.  1,”  for  identification  was  received  in  evidence.)! 

Mr.  Graham:  Mav  I  see  that?  ! 

Mr.  Coughlin:  Certain  (Mr.  Coughlin  handing  a j paper 
to  Mr.  Graham).  i 

Q.  (By  Mr.  Coughlin)  Now,  in  order  to  make  this)  clear, 
will  you  tell  us  what  the  first  page  of  that  exhibit  js,  the 
substance  of  it?  A.  Well,  this  is  a  copy  of  the  original. 
It  has  five  clauses  or  sections  that  might,  or  would  permit 
these  houses  to  be  reopened  and  let  their  workers  feturn 
to  work. 

Q.  It  is  a  proposal  of  the  Citizens’  Committee  in  thd  form 
of  a  letter  signed  by  Mr.  Fish,  is  it?  A.  That  is  right. 

Q.  And  directed  to,  that  particular  proposal  to  you  and 
a  similar  one  directed  to  Mr.  Beck  or  somebody  represent¬ 
ing  the  Teamsters?  A.  As  I  understand  there  was,  vbs. 

Q.  Tell  us  what  page  2  is  ?  A.  Page  2  is  where  the  people 
who  signed  it  stating  that  they  understand  what  thcj  pro¬ 
posal  is  and  agree  to — “We,  the  undersigned,  agree  to  the 
proposal  attached  and  hereby  express  our  desire  for  its 
application  by  parties  concerned.”  j 

Q.  That  was  the  page  where  the  various  representatives 
of  the  union  signed?  A.  That  is  right. 

Q.  What  is  page  3?  A.  Page  3  is  practically  the 

691  same  thing  as  page  2,  only  where  the  members  of 
the  Blumauer  Frank  Drug  Company  have  signed. 

Q.  Will  you  read  off  the  heading  on  page  3?  A.  ‘'‘The 
undersigned  employees  of  the  Blumauer  Frank  Drug  Com¬ 
pany,  Seattle,  Washington,  fully  understand  the  wjithin 
agreement  and  hereby  approve  the  same  and  agree  ^:o  be 
bound  thereby.” 

Q.  Now,  so  far  as  you  know,  were  those  first  three  pages 
part  of  the  agreement  which  was  entered  into  with  thd  five 
companies  that  we  are  concerned  with  here?  A.  We  were 
not  aware  at  the  time  that  this  truce  was  agreed  to,  neither 


250 


WAREHOUSEMEN  ’s  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


Mr.  Bridges,  Mr.  Meehan  or  myself  were  aware  that  the  em- 
jiloyees  were  going  to  be  asked  to  sign  the  same  agreement, 
but  later  on  before  they  were  allowed  to  return  to  work, 
they  were  made  to  sign  this  agreement. 

Q.  Well,  you  are  referring  now  to  page  3?  A.  That  is 
right:  page  3. 

Q.  When  did  you  learn  that  the  employees  would  be  re¬ 
quired  to  sign  that  page  3  agreement?  A.  At  the  time 
that  they  were  allowed  to  return  to  work  about  three  days 
after  we  had  signed  it. 

Q.  Did  you  find  it  out  before  they  went  to  work  or  after 

thev  went  to  work  ?  A.  When  thev  went  to  work  thev  were 
*  _  *  * 

given  this  page  to  sign.  They  had  to  sign  it  before  they 
could  return  to  their  jobs. 

Q.  Now,  what  is  page  4  there  ?  Will  you  read  off  the  sub¬ 
stance  of  that?  A.  Page  4  is  a  clause  here  without  any 
signatures,  “supplementing  the  foregoing  agreement,  we 
do  hereby  agree  that  if  the  International  Longshoremens 
Association  shall  sever  its  connections  with  the  American 
Federation  of  Labor,  we  will  nevertheless  obey  the  juris¬ 
dictional  decision  of  the  American  Federation  of 
(592  Labor,  and  if  the  decision  of  the  Executive  Council 
is  not  reversed,  we  will  immediately  make  application 
for  membership  in  the  Teamsters’  Union. 

There  are  places  here  for  five  signatures.  It  says,  “Em¬ 
ployees  of  Bemis  Bag  Company,”  but  there  are  no  signa¬ 
tures. 

Q.  Now,  in  the  case  of  Bemis  Bag  Company,  did  you 
happen  to  know  how  many  warehousemen  there  were  em¬ 
ployed  there  at  that  time?  A.  Four. 

Q.  Do  you  know  which  of  the  agreements  contain  that 
fourth  page  ?  A.  1  have  never  seen  the  signatures,  or  seen 
that  signed  supplemental  clause. 

Q.  During  the  negotiations  prior  to  the  time  that  you  and 
Mr.  Meehan  and  Mr.  Bridges  signed,  was  there  any  discus¬ 
sion  concerning  this  fourth  page  that  we  will  call  the  sup¬ 
plemental’  clause?  A.  There  was  not. 

Q.  Prior  to  the  time  the  workers  went  back  to  work,  was 
there  any  discussion  about  such  a  supplementary  clause? 
A.  There  was  not. 

Q.  When  did  you  first  learn  of  any  supplementary  clause 
in  any  of  the  agreements  ?  A.  After  the  fellows  had  gone 
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to  work,  they  said  they  had  all  signed  the  same  as  we  had 
signed  down  there.  That  is  the  same  as  we  had j  signed; 
but  I  was  not  aware  of  this  supplemental  clause  that  was 
being  signed  until  Beck  made  the  statement  to  tile  press 
some  three  or  four  weeks  ago. 

Q.  You  don’t  know,  then,  whether  it  was  signed;  or  who 
signed  it?  A.  I  haven’t,  I  would  not  know.  I  would  not 
have  any  knowledge  as  to  who  had  signed  it,  because  I 
have  not  seen  it. 

693  Q.  Isn’t  it  true  that  in  the  case  there,  that  par¬ 
ticular  sheet  which  covers  the  Bemis  Bag  Company, 
that  it  is  apparently  designed  to  cover,  not  all  the  em¬ 
ployees,  but  simply  the  warehousemen?  A.  It  dime  at¬ 
tached  to  this  copy  from  E.  B.  Fish.  As  I  say,  thjose  are 
unsigned. 

Q.  Now,  so  far  as  these  five  plants  were  concerned,  what 
occurred  after  June  9?  A.  Everybody  worked,  as  J  recall, 
there  was  possibly,  maybe  a  week  in  the  Kalsominie  Com¬ 
pany  before  they  were  able  to  get  back;  before  theV  got  so 
they  could  resume  full  operations;  but  with  that  exception 
everyone  else  started  operating  and  operated  up  uptil  the 
last,  last  Monday  when  the  pickets  were,  or  anyway,  last 
week  when  the  Kalsomine  Company  was  closed  down  first, 
and  then  the  other  companies  were  forced  to  close. 

Q.  On  June  9  were  there  any  persons  who  were  members 
of  the  Teamsters  also  members  of  Warehousemen^  Local 
No.  117?  A.  To  my  knowledge  there  were  four  people  in 
the  West  Coast  Kalsomine  Company  and  two  in  the  McKes¬ 
son  Company.  j 

Q.  Upon  what  do  you  base  your  knowledge  that  these 
people  were  no  longer  loyal  to  your  union?  A.  Hearsay 
more  than  anything  else. 

Q.  Did  the  people  you  mentioned,  continue  to  cOme  to 
your  local’s  meetings?  A.  They  did  not. 

Q.  Did  the  other  employees  of  those  other  plants  con¬ 
tinue  to  come  to  your  meetings?  A.  They  did. 

Q.  Did  the  Seattle  Central  Labor  Council  take  any  j  action 
with  respect  to  your  local  in  May  of  this  year?  A.  Yes, 
w’e  were  expelled  from  the  Council. 

Q.  Does  the  Seattle  Central  Labor  Council  have  in  it 
exclusively  A.  F.  of  L.  Union  men?  A.  It  does. 

i 

i 
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694-  Q.  When  did  you  people  cease  to  be  affiliated  with 
the  A.  F.  of  L.  ?  A.  About  September  of  this  year. 

Mr.  Skeel:  When  you  say  “you  people,”  whom  do  you 
mean  ? 

Mr.  Coughlin :  I  mean  his  local. 

Mr.  Skeel:  Do  you  mean  38-117,  is  that  what  you  mean? 

Mr.  Coughlin:  Yes. 

Q.  (By  Mr.  Coughlin)  Now,  will  you  describe  for  us 
the  events  leading  up  to  that,  in  a  general  way,  Mr.  Brad¬ 
shaw:'  A.  In  the  convention  of  the  International  Long¬ 
shoremens  Association  held  in  May,  at  that  time  it  was 
the  belief  of  the  convention  and  those  assembled  that  there 
was  a  possible  chance  of  remaining  in  the  A.  F.  of  L.  and 
to  coordinate  the  work  of  the  various  unions  to  where  they 
could  have  more  unions  than  they  had  had  in  the  past,  and 
there  was  resolutions  passed  that  we  would  try  and  remain 
in  the  A.  F.  of  L.  Later  on  things  turned  and  became  such 
that  it  was  impossible  to  work  any  longer  with  some  of  the 
A.  F.  of  L.  union,  and  at  the  convention  in  the  Maritime 
Federation  in  Portland  held  in  June  we  had  a  caucus  of 
International  Longshoremen  Association  delegates,  and  it 
was  decided  that  they  would  ask  for  immediate  referendum 
ballots  as  to  whether  or  not  they  would  affiliate  with  the 
C.  I.  0. 

Q.  Will  you  tell  us  what  the  Maritime  Federation  of  the 
Pacific  is?  A.  The  Maritime  Federation  of  the  Pacific  is 
a  group  of  affiliated  bodies  who  are — their  organization  is 
very  closely  associated  with  marine  work,  acting  in  the 
same  capacity  as  a  joint  council  or  as  a  labor  council  com¬ 
prised  of  about  seven  different  Marine  unions. 

Q.  Will  you  name  a  few  of  them  other  than  the 
695  I.  0.  A.  A.  The  International  Seamen,  the  Sailors 
Union  of  the  Pacific,  instead  of  the  International 
Seamen;  the  Marine  Firemen,  the  Marine  Cooks  and 
Stewards. 

Q.  Well,  that  is  enough.  A.  (Resumed)  The  Interna¬ 
tional  Longshoremens  Association. 

Q.  It  was  a  convention  of  the  maritime  federation  that 
this  referendum  ballot  action  was  determined  upon  by  the 
International  Longshoremen  &  Warehousemens  delegates, 
is  that  right?  A.  That  is  right. 
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A.  It 


Q.  "What  was  done  after  that?  A.  Ballots  were  sent  out, 
and  a  vote  was  taken  and  carried  by  quite  a  large  majority 
to  affiliate  with  the  C.  I.  0.  j 

Q.  Do  you  know  when  your  local  voted  on  that  matter? 
A.  About  the  last  of  July. 

Q.  Do  you  know  what  the  vote  was  in  your  local?: 
was  approximately  four  to  one  for  affiliation. 

Q.  With  what  ?  A.  With  the  C.  I.  0. 

Q.  What  were  the  steps  that  were  taken  after  that?  A. 
Well,  just  the  routine  business  of  applying  for  a  Charter 
and  being  set  up  under  the  new  charter.  J 

Q.  Who  applied  for  it?  A.  The  officers  of  our  union. 

Q.  Whom  did  you  apply  to?  A.  To  our  international 
officers.  The  way  that  was  carried  on,  the  group — the  In¬ 
ternational  Longshoremens  Association  that  voted  to  af- 
filiate  with  the  C.  I.  0.  set  up  an  International  under  the 
C.  I.  0.,  and  our  locals  would  apply  to  this  International 
for  charters.  ! 

Mr.  Skeel:  May  I  interrupt  again,  please  ?  Do  you!  mean 
the  officers  of  Local  3S-117  applied  to  the  International 
C.  I.  0.  for  a  charter? 

696  The  Witness:  No,  to  the  International 

shoremen  &  Warehousemens  Union;  that  is  the  new 
C.  I.  O.  affiliate. 

Q.  (By  Mr.  Coughlin)  Will  you  please  tell  us  how  the  In¬ 
ternational  Warehousemen  &  Longshoremens  Union  was 
set  up?  A.  That  was  set  up  by  the  referendum  ballot  of 
all  the  membership  of  the  International  Longshoremens 
Association. 

Q.  Well,  after  they  had  taken  the  ballot,  what  was  the 
next  step  ?  A.  The  Executive  Board  of  the — the  step  taken 
by  the  officers, — all  the  officers,  everything  went  oh  just 
the  same  as  it  was,  only  under  the  new  name  by  applying 
for  the  charter.  j 

Q.  Who  applied?  A.  By  the  Executive  Board  of  the 
International  Longshoremens  Association  applying  to  the 
committee  for  industrial  organization  for  a  charter,  and 
they  received  their  charter. 

Q.  When  was  that  ?  A.  In  August  of  this  year. 

Q.  Under  what  name  were  they  chartered?  A.  Interna¬ 
tional  Longshoremen  &  Warehousemens  Union. 

Q.  From  the  C.  I.  0.  ?  A.  That  is  right.  I 


Long- 


252 


WAREHOUSEMEN  *S  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


694  Q.  When  did  you  people  cease  to  be  affiliated  with 
the  A.  F.  of  L.  ?  A.  About  September  of  this  year. 

Mr.  Skeel:  When  you  say  “you  people,”  whom  do  you 
mean  ? 

Mr.  Coughlin :  I  mean  his  local. 

Mr.  Skeel:  Do  you  mean  38-117,  is  that  what  you  mean? 

Mr.  Coughlin:  Yes. 

Q.  (By  Mr.  Coughlin)  Now,  will  you  describe  for  us 
the  events  leading  up  to  that,  in  a  general  way,  Mr.  Brad¬ 
shaw?  A.  In  the  convention  of  the  International  Long¬ 
shoremens  Association  held  in  May,  at  that  time  it  was 
the  belief  of  the  convention  and  those  assembled  that  there 
was  a  possible  chance  of  remaining  in  the  A.  F.  of  L.  and 
to  coordinate  the  work  of  the  various  unions  to  where  they 
could  have  more  unions  than  they  had  had  in  the  past,  and 
there  was  resolutions  passed  that  we  would  try  and  remain 
in  the  A.  F.  of  L.  Later  on  things  turned  and  became  such 
that  it  was  impossible  to  work  any  longer  with  some  of  the 
A.  F.  of  L.  union,  and  at  the  convention  in  the  Maritime 
Federation  in  Portland  held  in  June  we  had  a  caucus  of 
International  Longshoremen  Association  delegates,  and  it 
was  decided  that  they  would  ask  for  immediate  referendum 
ballots  as  to  whether  or  not  thev  would  affiliate  with  the 
C.  I.  0. 

Q.  Will  you  tell  us  what  the  Maritime  Federation  of  the 
Pacific  is?  A.  The  Maritime  Federation  of  the  Pacific  is 
a  group  of  affiliated  bodies  who  are — their  organization  is 
very  closely  associated  with  marine  work,  acting  in  the 
same  capacity  as  a  joint  council  or  as  a  labor  council  com¬ 
prised  of  about  seven  different  Marine  unions. 

Q.  Will  you  name  a  few  of  them  other  than  the 

695  I.  0.  A.  A.  The  International  Seamen,  the  Sailors 
Union  of  the  Pacific,  instead  of  the  International 

Seamen;  the  Marine  Firemen,  the  Marine  Cooks  and 
Stewards. 

Q.  Well,  that  is  enough.  A.  (Resumed)  The  Interna¬ 
tional  Longshoremens  Association. 

Q.  It  was  a  convention  of  the  maritime  federation  that 
this  referendum  ballot  action  was  determined  upon  by  the 
International  Longshoremen  &  Warehousemens  delegates, 
is  that  right?  A.  That  is  right. 
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Q.  What  was  done  after  that?  A.  Ballots  were  sent  out, 
and  a  vote  was  taken  and  carried  by  quite  a  large  majority 
to  affiliate  with  the  C.  I.  0. 

Q.  Do  you  know  when  your  local  voted  on  that  matter? 
A.  About  the  last  of  July. 

Q.  Do  you  know  what  the  vote  was  in  your  local  ?;  A.  It 
was  approximately  four  to  one  for  affiliation. 

Q.  With  what?  A.  With  the  C.  I.  0.  I 

Q.  What  were  the  steps  that  were  taken  after  that?  A. 
Well,  just  the  routine  business  of  applying  for  a  charter 
and  being  set  up  under  the  new  charter. 

Q.  Who  applied  for  it  ?  A.  The  officers  of  our  union. 

Q.  Whom  did  you  apply  to?  A.  To  our  international 
officers.  The  way  that  was  carried  on,  the  group — the  In¬ 
ternational  Longshoremens  Association  that  voted  to  af¬ 
filiate  with  the  C.  I.  0.  set  up  an  International  unc^er  the 
C.  I.  0.,  and  our  locals  would  apply  to  this  International 
for  charters. 

i 

Mr.  Skeel:  May  I  interrupt  again,  please?  Do  you  mean 
the  officers  of  Local  38-117  applied  to  the  International 
C.  I.  0.  for  a  charter?  j 

696  The  Witness:  No,  to  the  International  Long¬ 
shoremen  &  Warehousemens  Union;  that  is  thje  new 
C.  I.  0.  affiliate.  j 

Q.  (By  Mr.  Coughlin)  Will  you  please  tell  us  how  the  In¬ 
ternational  Warehousemen  &  Longshoremens  Union  was 
set  up?  A.  That  was  set  up  by  the  referendum  ballot  of 
all  the  membership  of  the  International  Longshoremens 
Association.  j 

Q.  Well,  after  they  had  taken  the  ballot,  what  was  the 
next  step?  A.  The  Executive  Board  of  the — the  step  taken 
by  the  officers, — all  the  officers,  everything  went  on  just 
the  same  as  it  was,  only  under  the  new  name  by  applying 
for  the  charter. 

Q.  Who  applied?  A.  By  the  Executive  Board  of  the 

International  Longshoremens  Association  applying  tb  the 

committee  for  industrial  organization  for  a  charter,;  and 

thev  received  their  charter.  i 

*  ! 

Q.  When  was  that?  A.  In  August  of  this  year. 

Q.  Under  what  name  were  they  chartered?  A.  Interna¬ 
tional  Longshoremen  &  Warehousemens  Union. 

Q.  From  the  C.  I.  0.  ?  A.  That  is  right.  ; 
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Q.  Will  you  very  briefly,  again,  please,  tell  us  what  your 
local  did  to  get  its  charter  and  whom  it  got  it  from?  A. 
We  applied  to  the  district  which  was  set  up  under  the  In¬ 
ternational  for  the  Pacific  Coast.  Our  charter  was  issued 
as  a  sub-local  from  the  district. 

Q.  Then  the  International  Longshoremen  &  Warehouse¬ 
mens  Union,  it  is  subordinate  to  the  district?  A.  That  is 
right. 

Q.  And  does  it  have  others  within  the  Pacific  Coast  dis¬ 
trict?  A.  It  includes  all  the  Coast  line  of  the  United  States 
and  Hawaii. 

697  Q.  Your  local  got  its  particular  local  charter  from 
the  Pacific  Coast  district  of  the  I.  0.  W.  U.?  A.  Yes. 

Q.  When  was  your  local  charter  installed?  A.  About 
September  15. 

Q.  When  did  you  receive  any  indications  that  there  would 
be — the  trouble  that  caused  the  shut-down  of  these  plants  a 
week  or  so  ago  ?  A.  On  or  about  the — well,  in  the  last  week 
in  October. 

Q.  How  did  you  receive  your  notice?  A.  I  received  a 
communication  from  E.  B.  Fish  stating  that  we  would  be 
expected  to  relinquish  jurisdiction  of  these  workers — these 
warehousemen  to  the  Teamsters’  Union. 

Q.  Do  you  know  as  to  whether  Mr.  Fish  still  has  any 
connection  with  the  Seattle  Chamber  of  Commerce?  A.  I 
have  been  informed  several  times  by  the  Citizens’  Com¬ 
mittee  that  he  has  not. 

Q.  Do  you  happen  to  know  if  he  has  any  connection  with 
Dave  Beck?  A.  He  seems  to  have  plenty. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  mark  this,  please? 

(The  document  referred  to  was  marked  as  “Petitioner’s 
Exhibit  No.  2,”  for  identification.) 

Q.  (By  Mr.  Coughlin)  Now,  Mr.  Bradshaw,  I  show  you 
this  instrument  which  has  been  marked  “Petitioner’s  Ex¬ 
hibit  No.  2,”  for  identification.  What  is  that?  A.  This  is 
a  copy  of  a  notice  that  was  handed  out  to  all  the  employees 
of  the  five  affected  houses. 

Q.  Do  you  know  who  W.  L.  Glazier  is?  A.  He  is  sec¬ 
retary  of  the  Warehouse  Drivers  and  Helpers  Union  of 
the  Teamsters. 


698 
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i 
j 

Mr.  Coughlin:  I  offer  this  in  evidence.  j 
Trial  Examiner  McNally:  Is  there  any  objection? 
It  may  be  received  as  Petitioner’s  Exhibit  No.  2. 

(The  document  heretofore  marked  as  “Petitioner’s  Ex¬ 
hibit  No.  2,’’  for  identification,  was  received  in  evidence.) 

i 

Q.  (By  Mr.  Coughlin)  At  the  time  that  notice  was  re¬ 
ceived  from  Mr.  Fish,  was  your  local  affiliated  in  any  way 
with  the  International  Longshoremens  Association:?  A. 
We  were  not. 

Q.  Were  you  affiliated  in  any  way  with  the  American 
Federation  of  Labor?  A.  We  were  not. 

Q.  How  about  at  the  time  that  Mr.  Glazier  handed  out 
those  letters?  A.  We  were  not.  ! 

i 

Q.  Now,  will  you  tell  us  in  a  very  general  way  the  events 
in  the  last  couple  of  weeks,  Mr.  Bradshaw?  A.  Well,  the 
first  place  we  had  any  indication  of  a  shutdown  was  at  the 
West  Coast  Kalsomine  Company,  which  came  within  a:  very 
short  time  after  these  letters  had  been  handed  out.  ]  The 
company  immediately  began  cleaning  uj)  their  plant!  and 
moving  materials  that  they  had  in  there  out,  and  wjithin 
another  day  or  two’s  time,  the  places  were  closed  down. 
They  did  not  even  attempt  to  operate,  that  was — I  don’t 
recall  the  date,  but  it  was  about  two  weeks  ago. 

Q.  Were  there  Teamsters’  pickets  there?  A.  No,  there 
were  no  pickets  there.  On  last  Monday  there  were  pickets 
and  goon  squads  at  the  West  Coast  Drug  Company.  | 

Q.  Do  you  mean  Monday  the  15  ?  A.  Yes,  i  and 
699  by  noontime  they  were  not  able  to  get  trucks  out  of 
there,  and  the  plant  closed  down  and  it  has  not  op¬ 
erated  since. 

Q.  Now,  whose  pickets  and  goon  squads  were  these?;  A. 
Teamsters. 

Q.  All  right,  go  ahead.  A.  And  the  same  day  they  started 
picketing  the  Bemis  Bag  Company  and  turning  the  trucks 
away  from  there;  but  the  Bemis  Company  continued  to 
operate  on  a  partly,  anyway,  they  had  a  part  of  their  em¬ 
ployees  in.  They  laid  off  quite  a  number.  They  are  still 
operating  in  a  partial  way  only. 

Q.  Will  you  cover  the  other  companies?  A.  The  Blu- 
mauer  Frank  Company  and  the  McKesson  Company  con¬ 
tinued  to  operate.  The  information  was  passed  aropnd 
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that  the  companies  had  signed  an  agreement  with  the  Team¬ 
sters  ’  Union  and  were  going  to  be  allowed  to  operate. 
From  then  on  there  was  a  campaign  of  intimidation  and 
coercion  on  the  part  of  both  the  management  and  the 
Teamsters’  Union  to  force  these  workers  into  joining  the 
Teamsters  Union.  The  police  force  was  used  there  and — 

Q.  Were  there  pickets  there?  A.  There  were  pickets  and 
the  police  force  and  goon  squads  to  intimidate  and  coerce 
those  workers. 

Q.  Are  those  two  plants  operating  at  the  present  time? 
A.  Blumauer  Frank  Company  is  not,  and  the  McKesson 
Company,  I  understand,  is. 

Q.  By  McKesson  Company,  you  mean  McKesson-Stew- 
art-Holmes?  A.  That  is  right. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  please  mark  this 
for  identification? 


(The  document  referred  to  was  marked  as  “Petitioner’s 
Exhibit  No.  3,”  for  identification.) 

700  Q.  (By  Mr.  Coughlin)  Now,  Mr.  Bradshaw,  I 
hand  you  an  instrument  which  has  been  marked  for 
identification  “Petitioner’s  Exhibit  No.  3.”  Will  you  state 
what  that  is  ?  A.  That  is  a  statement  of  policy  between  the 
employees  of  Blumauer  Frank  Company  and  McKesson- 
Stewart-Holmes  Drug  Company  covering  working  condi¬ 
tions  in  those  plants  and  the  company. 

Q.  Who  issued  the  statement  ?  A.  This  statement  was 
issued  by  Mr.  Ramsey,  who  represented  the  companies 
through  an  association  of  drug  distributors. 

Q.  When  was  this  issued?  A.  In  December — the  29  of 
December,  1936. 

Mr.  Coughlin:  I  offer  this  in  evidence,  principally  for 
its  bearing  on  the  matter.  It  contains  reference  to  the  oc¬ 
cupations  and  indicates  how  many  unions  are  bargaining. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  please  mark  this? 


(The  document  referred  to  was  marked  as  “Petitioner’s 
Exhibit  No.  4,”  for  identification.) 

Q.  (By  Mr.  Coughlin)  Now,  I  hand  you  an  instrument 
which  has  been  marked — 

Trial  Examiner  McNally;  Just  a  minute,  please. 

Mr.  Gates:  No  objection  to  No.  3. 

Mr.  Henke :  This  is  a  statement  that  was  offered  on  be¬ 
half  of  McKesson  and  Blumauer  Frank.  It  does  not  apply 
to  the  West  Coast  Drug. 
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Q.  (By  Mr.  Coughlin)  I  do  not  think  it  does.  A.  No. 

Trial  Examiner  McNally:  Is  there  any  objection? 

Mr.  Skeel:  No,  objection.  j 

Trial  Examiner  McNally:  It  will  be  received,  ajs  Peti¬ 
tioner’s  Exhibit  No.  3. 

(The  document  heretofore  marked  as  “Petitioner’s  Ex¬ 
hibit  No.  3,”  was  received  in  evidenced.) 

701  Q.  (By  Mr.  Coughlin)  Are  there  any  considera¬ 
tions  or  facts  other  than  those  you  have  already  men¬ 
tioned,  Mr.  Bradshaw  which  have  led  you  and  your  union  to 
disregard  the  claim  of  jurisdiction  of  the  Teamsters;  which 
is  being  made  now?  A.  Yes,  first,  when  Dave  Beck  went 
into  San  Francisco  and  stated  that  he  was  going  to  thke  all 
warehousemen  on  the  Coast  regardless  of  whether  ior  not 
we  wanted  to  go  into  his  union  and  that  there  wasj  going 
to  be  a  fight  to  the  finish,  he  even  went  so  far  as  to  try 
and  close  the  Port  of  San  Francisco  and  threatened  to  close 
the  other  ports  on  the  Pacific  Coast,  unless  the  warehouse¬ 
men  who  are  members  of  the  International  Longshoremen 
&  Warehousemens  Union  would  join  his  organization,  i  That, 
to  us,  was  a  breach  of  contract.  This  happened  before  the 
American  Federation  of  Labor  Convention,  and  he  would 
not  even  wait  to  see  what  decision  they  were  going  to  jmake. 
Therefore,  we  don’t  feel  that  we  can  be  bound  if  he  isjgoing 
to  consider  contracts  as  lightly  as  that,  we  feel  that  we 
should  probablv  be  verv  careful  about  how  we  consider  his 
contracts.  The  same  when  we  found  that  this  supple¬ 
mentary  clause  had  been  added  without  the  knowledge  of 
the  union.  Something  had  been  slipped  into  this  truce  with¬ 
out  our  knowledge,  and  that  shows  again  that  he  had-r-that 
is,  his  faith,  or  bad  faith  in  any  agreement  that  might  be 
made  between  him  and  the  unions.  To  us  this  certainly 
was  not  a  keeping  of  the  contract. 

Q.  Do  you  have  any  personal  knowledge  as  to  the  atti¬ 
tude  of  any  of  the  employers  or  their  representatives 
toward  the  certification  by  the  National  Labor  Board  of  this 
case?  A.  Well,  I  doubt  very  much  if  it  would  be  welcojme  in 
the  McKesson-Stewart-Holmes  Company. 

Q.  But  have  you  in  any  conversations  with  the  em¬ 
ployers  or  with  any  of  their  representatives  or  at- 

I 
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torneys  learned  anything  of  their  attitude?  A.  Yes,  in 
speaking  with  the  management  of  the  McKesson-Stewart- 
Holnies  Company,  they  tell  us  that  they  have  never  recog¬ 
nized  the  C.  I.  0.  and  never  will. 

Q.  When  was  that  ?  A.  Along  about  the  16th,  either  the 
15th  or  the  16th. 

Q.  (By  Mr.  Coughlin)  How  many  plants  in  Seattle,  Mr. 
Bradshaw,  do  you  have  as  members  ?  A.  Approximately  38. 

Q.  And  in  a  general  way,  what  proportion  of  the  eligible 
employees  do  you  represent  in  these  38  plants?  A.  Well,  in 
all  these  plants  we  have  organized,  we  represent  practically 
a  hundred  per  cent,  of  the  people  whom  we  claim  as  ware¬ 
housemen. 

Q.  Have  you  had  any  trouble  with  the  teamsters  and 
warehousemens  union  in  any  of  the  plants  other  than  the 
five  that  we  are  concerned  with  in  this  case?  A.  We  have 
not.  They  only  moved  in  on  us  where  we  have  had  trouble 
or  strikes  or  something  of  that  kind. 

Q.  Will  you  explain  that  a  little  more?  A.  Well,  it  seems 
as  though  whenever  we  have  trouble  like  a  strike  or  a  lock¬ 
out  in  one  of  these  places  that  when  we  would  reach  an 
agreement  and  start  sending  our  people  back  to  work  that 
we  would  be  faced  with  teamsters  picket  lines  claiming 
jurisdiction  over  these  workers.  They  have  never  entered 
into  any  place  where  we  have  had  contracts  or  men  are 
working  and  working  under  peaceful  conditions. 

Mr.  Coughlin :  You  may  cross-examine. 

703  Cross-Examination 

Q.  (By  Mr.  Skeel)  Mr.  Bradshaw,  you  stated  that  there 
were  38  plants  which  were  organized  under  the  jurisdiction 
of  the  union  you  represent.  Have  you  a  list  of  those  plants? 
A.  Not  with  me,  no. 

Q.  Can  you  state  them  from  memory  ?  A.  The  38? 

Q.  Yes.  A.  Oh,  most  of  them,  probably. 

Q.  Will  you  please  state  them  now?  A.  Well,  we  have 
the  five  named  here,  the  Bemis  Brothers  Bag  Company,  the 
West  Coast  Wholesale  Drug  Company,  the  West  Coast 
Kalsomine  Company,  Blumauer  Frank  Drug  Company  and 
the  McKesson-Stewart-Holmes  Drug  Company,  John  AVyeth 
Drug  Company.  We  have  the  Fisher  Flouring  Mills,  Albers 
Mills,  Chas.  H.  Lilly  &  Company,  Galbraith  &  Company, 
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the  City  Mills,  Wilbur-Ellis  Company,  Marine  By-Products 
Company.  We  have  the  Port  of  Seattle,  Bell  Street  Cold 
Storage  &  Warehouse,  the  Spokane  Street  Cold  Storage  & 
Warehouse,  Pier  40,  Seattle  Chain  Company  and  the  Amer¬ 
ican  Warehouse,  Pacific  Coast  Terminals,  the  Pacific  Coast 
Coal  Company,  Win  Percy,  Chocolate  Sales,  Pacific  l  Pic¬ 
ture  Frame,  Harry  Leckenby  Company,  the  Northwest 
Magnesite  Company.  I  do  not  know  how  many  that  covers. 

Q.  If  you  wish  to  supplement  that  later,  you  may  dd  so. 
Now,  can  you  state  how  many  dues-paying  members  there 
are  in  the  38  concerns  that  you  have  referred  to  ?  A.  |That 
would  include  our  whole  union,  then. 

Q.  Yes,  that  is  what  I  want  to  know.  A.  I  don’t  know 
for  sure.  I  think  you  would  have  to  get  that  front  the 
secretary. 

Q.  In  the  list  that  you  have  given  of  the  appjroxi- 
704  mately  38  warehouses,  is  it  a  fact  or  not  that  sub¬ 
stantially  all  of  them  except  the  five  concerns  in¬ 
volved  in  this  present  hearing,  are  what  might  be  called 
waterfront  warehouses?  A.  No,  the  minority  of  them!  are. 

Q.  Have  you  any  figures  in  your  possession  now  to  Show 
what  ones  are  what  might  be  termed  waterfront  ware¬ 
houses  and  what  ones  are  inland  warehouses?  A.  IjJb,  I 
haven’t  any  figures  like  that. 

Q.  Could  you  get  that  information  and  the  number  of 
employees  in  each?  A.  Well,  — 

Q.  (Interrupting)  I  am  perfectly  willing  to  allow  a|  rea¬ 
sonable  time  for  that,  but  I  want  accurate  information  be¬ 
fore  the  Board,  in  respect  to  any  matter  that  is  testified  to 
herein,  so  you  may  take,  as  far  as  I  am  concerned,  as  much 
time  as  you  wish.  A.  It  can  be  done  all  right. 

Q.  Speaking  generally  now,  Mr.  Bradshaw,  is  it  not  a 
fact  that  the  controversy  which  was  of  a  jurisdictional 
nature  and  which  arose  in  November  or  December  of  last 
year  between  the  I.L.A.  and  the  Teamsters  involved  the 
moving  of  the  I.L.A.  inland  over  the  employees  of  tljie  so 
called  inland  warehouses?  That  is  where  the  basic  contro¬ 
versy  is,  isn’t  it?  A.  Well,  I  do  not  know  whether  it  jis  or 
not.  They  used  that  point. 

Q.  Well,  we  may  say  that  there  may  be  personalities  in 
the  controversy;  but  in  so  far  as  the  reasons  given  for  the 
disputes  are  concerned,  it  arose  over  the  question  of  whether 
the  I.L.A.  should  attempt  to  take  jurisdiction  over  ware- 
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house  employees  not  upon  the  waterfront.  A.  Well, 

705  the  I.L.A.  had  had  jurisdiction  for  many  years 
before  that  over  all  warehouses  in  coast  cities. 

Q.  I  am  not  myself  deciding  that  question  but  merely 
trying  to  point  out  what  the  controversy  was  and  how  it 
originated.  A.  The  way  it  originated — 

Q.  (Interrupting)  Would  you  say  that  my  statement  was 
not  correct  ?  A.  The  way  it  originated,  Beck  said  he  felt  it 
was  like  he  was  the  meat  between  the  bread  in  the  sand¬ 
wich,  and  he  did  not  like  to  see  these  uptown  workers  organ¬ 
ized  in  the  I.L.A. 

Q.  Have  you  here  a  copy  of  the  so  called  decision  of  the 
Executive  Council  of  the  American  Federation  of  Labor? 
A.  I  have  never  seen  it. 

Q.  That  you  referred  to  as  having  been  last  February? 
A.  I  have  never  seen  it.  They  have  never  notified  us. 
The  only  thing  we  have  ever  heard  is  through  letters  to  the 
employees  or  to  the  employers.  A.  Did  you  not  see  one  at 
the  time,  about  last  February?  Was  not  such  a  telegram 
containing  that  decision  published  in  the  newspapers  about 
that  time  ?  A.  I  don ’t  know.  I  saw  several — I  saw  various 
copies  of  different  kinds  of  supposedly  some  decision  that 
they  had  made,  but  no  two  of  them  were  alike,  so  I  do  not 
know  what  they  were. 

Q.  Well,  have  you  any  of  those  that  you  saw  at  that  time  ? 
When  you,  in  your  discussions  thereafter,  were  talking 
about  taking  an  appeal  from  the  decision  of  the  Executive 
Council  of  the  American  Federation  of  Labor,  what  de¬ 
cision  was  it  you  were  going  to  appeal  from?  A.  We  were 
going  to  appeal  to  the  American  Federation  of  Labor,  the 
Teamsters. 

Q.  What  I  wish  to  have  clear  is  that  there  was,  and 

706  it  was  generally  understood  that  there  had  been  a 
decision  by  the  Executive  Council  of  the  American 

Federation  of  Labor  awarding  jurisdiction  over  inland 
warehouse  employees  to  the  socalled  Teamsters’  Warehouse 
Union?  A.  We  understood  as  much,  but  we  were  never  noti¬ 
fied  by  the  American  Federation  of  Labor. 

Q.  I  am  not  saying  whether  the  decision  was  right  or 
wrong.  I  merely  wish  to  get  the  facts  right  so  that  we  can 
get  upon  a  right  basis.  That  is  true,  that  it  was  so  generally 
understood  and  most  of  the  discussions  then  regarding  the 
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settlement  of  this  local  controversy  revolved  around  the 
possible  appeal  from  that  decision  and  means  of  working 
out  a  truce  while  the  decision  could  be  obtained,  is  that 
correct  ?  A.  That  was  the  idea  of  the  truce. 

(Intermission) 

Q.  (By  Mr.  Skeel)  Mr.  Bradshaw,  during  the  noon  inter¬ 
mission  did  you  get  the  list  of  warehouses  which  were 
organized  under  the  union  you  represent?  A.  No,  I  didn’t 
get  those. 

Q.  Do  you  think  you  can  do  that  tomorrow  morning?  A. 
I  can  do  it  by  tomorrow  morning. 

Q.  With  specific  reference  to  the  ones  that  you  did  men¬ 
tion  this  morning,  I  would  like  to  know  what  ones  are 
waterfront  concerns  and  what  ones  are  inland  concerns. 
The  ones  you  mentioned  this  morning  are  as  follows: 
Fisher  Flouring  Mills —  A.  Which  are  inland?  Anything 
awav  from — away  from  the  coast,  from  the  waterfront? 

T  don’t  know  what  vou  mean  bv  “inland”. 

*  * 

Q.  Well,  I  mean  those  that  are  on  the  waterfront  and 
those  that  are  not  on  the  waterfront.  A.  Are  you  referring 
to  jurisdiction  ? 

707  Q.  No,  I  am  referring  to  the  physical  fact  whether 
thev  are  on  the  waterfront  or  not  on  the  waterfront. 
You  may,  if  you  wish,  explain  for  your  purpose  you!  con¬ 
sider  waterfront  as  being  anything  in  Seattle,  because  it 
is —  A.  We  consider  Seattle  a  waterfront  city,  ves.i 
Q.  Therefore,  vou  claim  any  warehouse  in  Seattle—  A. 
Yes. 

Q.  — should  be  subject  to  your  jurisdiction?  A.  Any¬ 
thing  along  the  seaboard  here. 

Q.  Yes.  Now  then,  I  wish,  speaking  solely  from  the  phys¬ 
ical  standpoint,  will  you  please  tell  which  of  those  that  I 
mention  are  on  the  waterfront  and  which  are  not:  Fisher 
Flouring  Mills?  A.  Yes,  sir.  That  is  on  the  waterfront. 

Q.  Albers?  A.  Yes,  sir. 

Q.  Lilly  &  Company?  A.  Yes. 

Q.  Galbraith  &  Company?  A.  No. 

Q.  That  is  not  on  the  waterfront?  City  Mills —  A.  I 
would  say  Galbraith  &  Company  is  both.  They  have  an 
inland — a  warehouse  back  away  from  the  waterfront,  and 
they  have  one  on  the  waterfront  too.  They  have  both  of 
them. 
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Q.  Thov  also  have  a  dock,  do  they  not?  A.  Yes. 

Q.  The* Citv  Mills?  A.  No. 

Q.  Wilbur-Ellis?  A.  Yes. 

Q.  That  is  waterfront?  A.  Well,  no.  It  isn’t  now.  They 
have  moved  since  then. 

708  Q.  Thev  were  at  the  time  thev  were  organized?  A. 
Yes. 

Q.  The  Marine  By-Products  Company?  A.  No. 

Q.  I  am  not  sure  I  have  this  right, — The  Bell  Street  Cold 
Storage?  A.  Yes. 

Q.  Waterfront?  A.  Waterfront. 

Q.  The  Spokane  Street  Cold  Storage?  A.  That  is  water¬ 
front. 

Q.  Pier  Forty?  A.  Waterfront. 

Q.  Seattle  Chain  Company?  A.  No,  it  is  not. 

Q.  American  Warehouse?  A.  Well,  it  might  or  it  might 
not.  It  is  very  close  to  the  water. 

Q.  Pacific  Coast  Terminals  ?  A.  Pacific  Coast  Terminals 
is  the  one  I  was  referring  to.  It’s  situated  quite  close  to 
the  waterfront.  The  American  Warehouse  is  not. 

Q.  And  the  Pacific  Coast  Terminals,  they  have  docks  on 
the  water?  A.  The  Pacific  Coast  Coal  Company  does.  The 
terminal  is  right — 

Q.  That  is  affiliated  with  it?  A.  Adjoining  the  water¬ 
front. 

Q.  Win  Percy  Company?  A.  No. 

Q.  Chocolate  Sales  Company?  A.  No. 

709  Q.  Pacific  Picture  Frame  Company?  A.  No. 

Q.  Harry  Leckenby  ?  A.  Yes. 

Q.  Northwest  Magnesite?  A.  Yes. 

Q.  John  Wyeth  &  Company  ?  A.  No. 

Q.  Now,  with  the  exception  of  the  five  concerns  mentioned 
— or  which  arc  involved  in  this  proceeding,  those  are  all 
that  vou  mentioned  this  morning:  so  that  if  anv  others 
occur  to  you,  you  may  mention  them  now  with  specific  ref¬ 
erence  to  saying  whether  they  are  or  are  not  physically  lo¬ 
cated  upon  the  waterfront.  A.  Well,  now,  I  think  I  had 
better  prepare  the  list  of  them.  Q.  All  right.  Now,  Mr. 
Bradshaw,  I  wish  to  go  back  to  the  history  of  the  effort  to 
consummate  this  truce  agreement  which  finally  was  brought 
to  a  conclusion  on  or  about  June  9  or  10  or  1936,  and  ask 
you  to  state  when  the  first  suggestion  of  a  truce  by  which 
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the  employees  might  go  back  to  work  was  made.  A.  Some 
time  in  February. 

Q.  And  by  whom  was  it  made?  A.  It  was  suggested  by 
us. 

Q.  Was  that  in  writing?  A.  Yes. 

Q.  Have  you  a  copy  of  the  document  by  which  it  was 
proposed?  A.  I  think  probably  we  do, yes. 

Q.  Could  you  produce  that  ?  A.  I  think  so. 

Q.  I  mean,  do  you  have  it  now?  A.  Not  today,  njo.  It 
is  not  here. 

710  Q.  Will  you  produce  that  tomorrow  morning?  A. 
If  I  can  find  it.  i 


Q.  Now,  was  that  presented  at  the  Seattle  Central  Labor 


Council? 

Beck. 


A.  No.  This  was  a  proposal  we  made  to 


Dave 


Q.  Personally  to  him?  Did  you  make  it  in  person?  A. 
We — the  Committee  called  on  Dave  Beck. 

Q.  Were  you  one  of  the  Committe?  A.  Yes. 

Q.  And  who  were  the  others?  A.  A  delegation  of  officers 
from  the  Longshoremen’s  Union,  3812  at  that  time. 

Q.  Who  was  with  Mr.  Beck  on  that  occasion?  A.  Oh, 
1  think  Frank  Brewster  for  one,  and  then  the  usual  peo¬ 
ple  that  stick  around  there.  j 

Q.  What  was  said  by  Mr.  Beck  in  answer  to  thajt  pro¬ 
posal?  A.  He  wouldn’t  accept  it. 

Q.  Can  you  state  generally  the  terms  that  were  offered 
in  that  proposal?  A.  Very  much  the  same  as  this  ope  that 
was  agreed  to. 

Q.  The  same  nearly  as  the  one  of  June  10?  A.  Yes. 

Q.  And  what  was  the  next  step  in  that  proceeding! to  se¬ 
cure  a  truce?  A.  Well,  we  made  many  efforts  after  tjhat  to 
— we  changed  it  a  time  or  two  and  still  we  didn't  meet  with 
any  luck  with  them. 

Q.  The  next  one  that  was  given  any  public  notice,  !so  far 
as  I  am  aware,  was  the  one  prepared  by  the  Citizen^  Com¬ 
mittee  and  released  through  the  newspapers.  You!  recall 
that?  A.  Is  that  the  one  that  we  finally  agreed  to?  i 

Q.  No,  that  was  not  the  one  finally  agreed  tjo.  To 
711  refresh  your  memory —  A.  As  I  recall  that,  that  is 
the  one  that  they  wanted  us  to  turn  the  workers  over 


to  the  Teamsters  Union  and  then  let  it  be  determined: 


I  re¬ 


call  one  of  that  kind. 
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Q.  To  refresh  your  memory,  the  one  I  am  referring  to, 
as  initiated  by  the  Citizens  Committee,  was  presented  to  you 
and  to  Mr.  Beck  at  the  same  time  and  was  given  to  the 
Newspapers,  and  Mr.  Beck  agreed  to  it,  and  you  and  your 
associates  did  not.  'Wasn’t  that  the  next  one?  A.  I  think  I 
recall  something  like  that  where  they — the  Citizens  Com¬ 
mittee  asked  us  to  relinquish  jurisdiction  over  these  work¬ 
ers  to  Beck,  and  then  let  it  be  decided  on  at  the  A.  F.  of  L. 
convention. 

Q.  At  any  rate,  whatever  the  proposal  was  by  this  Citi¬ 
zens  Committee,  it  was  rejected  by  you  and  your  associates? 
A.  That  is  right.  It  was  rejected  by  the  members  of  the 
Union. 

Q.  Was  it  submitted  to  them  by  vote?  A.  Yes.  If  that 
is  the  one  that  I  am  thinking  of,  the  one  where  vou  wanted 
to  turn  these  fellows  over  to  the  Teamsters  Union. 

Q.  Are  you  not  thinking,  Mr.  Bradshaw,  of  a  proposal 
which  contemplated  for  temporary  purposes  turning  over 
the  drug  company  warehouses  to  the  I.L.A.  Union,  or  the 
Warehousemen,  Weighers  &  Cereal  Workers  Union  38117, 
and  turning  over  the  employees  of  Bemis  Bros.  Bag  Com¬ 
pany — did  I  say  there —  A.  I  think  you  have  it  backward. 

Q.  Yes,  just  strike  that,  please.  Are  you  not  referring 
to  the  proposal  by  which  the  employees  of  the  drug  com¬ 
panies  were  to  be  for  temporary  purposes  turned  over  to 
the  Teamsters  Warehouse  Union,  and  the  Bemis  Brothers 
Workers  turned  over  or  allowed  to  remain  in  your  union, 
the  Calc/mine  Workers  to  remain  in  their  respective  affilia¬ 
tions,  they  being  somewhat  divided?  A.  As  I  recall, 
712  that  was  a  later  proposal  than  the  first  one. 

Q.  The  one,  however,  to  which  I  have  just  di¬ 
rected  your  attention,  was  that  submitted  to  the  workers 
to  vote  upon?  A.  As  I  recall  it  was.  We  never  turned 
anything  down  without  the  sanction  of  the  body. 

Q.  And  was  that  rejected  by  the  workers?  A.  It  cer¬ 
tainly  was,  or  we  would  have  agreed  to  it. 

Q.  And  did  that  contain  a  provision  that  the  dispute  was 
to  be  ultimately  decided  by  the  American  Federation  of 
Labor  convention  at  Denver?  A.  I  don’t  recall  whether  it 
did  or  not. 

Q.  But  isn’t  it  a  fact  that  every  proposal,  no  matter  where 
it  emanated  from,  contained  that  provision,  that  it  was  to 
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be  ultimately  decided  by  the  convention?  A.  Well,  1 
wouldn’t  say  all  of  them,  no.  \ 

Q.  Do  you  know  or  can  you  produce  any  that  did  not  con¬ 
tain  that  proposal?  A.  As  T  recall,  this  proposal  thjat  you 
have  been  speaking  of  did  not. 

Q.  Do  you  remember  a  proposal  that  was  made  Hy  you 
to  the  Citizens  Committee  on  or  about  the  5th  dav  of!  June, 
1936?  A.  Not  1936,  no. 

Q.  ’37?  A.  No,  I  don’t  recall. 

Q.  I  think  I  have  that  here.  It  appears  to  have  been 
published  in  the  Seattle  Star  under  date  of  June  5|  1937, 
and  bears  vour  signature.  You  can  take  vour  time  and 
look  at  that  and  see  if  that  is  the  correct  reproduction  of 
the  truce  agreement  then  offered  by  you?  A.  Yes,  Ij  recall 
this — the  one  with  the  two  proposals  where  we  agrbed  to 
take  a  secret  ballot  of  the  workers. 

713  Q.  (By  Mr.  Skeel)  Now,  Mr.  Bradshaw,  mjv  pur¬ 
pose  in  calling  that  to  your  attention  is  to  get  an 
accurate  statement  of  the  history  of  the  negotiations  from 
that  date  until  June  10,  when  the  final  agreement  was  con¬ 
summated.  That  proposal  was  made  by  you  and  provided 
first  that  the  employers  immediately  open  their  iplants 
under  guarantees  by  both  unions  that  the  workers  >vill  be 
permitted  to  return  to  work  and  that  the  products  Will  be 
hauled  and  delivered  without  interference;  second,  that  a 
secret  ballot  be  taken  by  the  workers  in  the  various  ieloscd 
plants  to  determine  by  which  Union  they  desire  to  beirepre- 
sented,  this  ballot  to  be  taken  under  the  auspices  of  ajrepre- 
sentative  committee  of  disinterested  citizens;  third,  that  all 
parties  agree  to  be  bound  by  the  result  of  this  ballot  until 
the  October  convention  of  the  American  Federation  of 
Labor  to  be  held  in  Denver,  when  this  question  will  be  up 
for  review. 

Do  you  remember  what  was  done  with  that  proposal  when 
it  was  submitted  to  the  Citizens  Committee?  A.  Well,  as  I 
recall,  it  was  rejected  by  Beck.  j 

Q.  To  refresh  your  memory  again,  was  that  proposal  not 
then  modified  to  correspond  with  the  proposal  fluid  was 
finally  agreed  upon,  except  with  respect  to  No.  4  of  the 
final  agreement?  No.  5  of  the  final  agreement?  A.!  Well, 
as  I  recall — 

Trial  Examiner  McNally:  You  are  referring  to  j  Para¬ 
graph  5  of  Petitioner’s  no  1?  I 
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Mr.  Skeel:  Petitioner’s  No.  1. 

A.  As  I  recall,  this  was  the  next  proposal  made  at  this 
time  by  the  Citizens  Committee. 

Q.  And  when  that  was  finally  consummated?  A.  Yes. 

Q.  And  when  proposed  by  the  Citizens  Committee 

714  did  it  contain  the  fifth  numbered  paragraph?  A.  I 
don’t  recall  as  it  did. 

Q.  Did  you  attend  any  meetings  after  this  5th  day  of 
June  between  any  members  of  the  Citizens  Committee  and 
representatives  of  your  Union  and  representatives  of  the 
other  warehouse  union?  A.  I  did  not  attend  any  meetings 
after  this  agreement  was  signed  by  Harry  Bridges  or  Mat 
Meehan  and  myself. 

Q.  I  don’t  mean  any  meetings  when  that  agreement  was 
signed,  I  mean  any  meeting  between  your  members  of  June 
5th  and  between  June  10th  when  part  of  the  agreement  was 
signed,  and  June  9th  when  another  part  of  it  was  signed. 
A.  1  don ’t  recall  whether  I  did  or  not. 

Q.  Well,  who  was  it  then  on  behalf  of,  38117,  the  Union 
of  which  you  were  the  representative  and  attended  the  con¬ 
ferences  at  which  the  modifications  were  made  resulting  in 
this  final  agreement  ?  A.  Well,  1  think  probably  those  were 
made  and  transmitted  to  us  in  writing  or  by  phone,  as  1 
recall. 

Q.  You  were  not  present  when  this  was  submitted  to  Mr. 
Beck  or  a  proposal  was  submitted  to  Mr.  Beck  on  the  after¬ 
noon  of  June, — let’s  see, — Friday, — on  the  afternoon  of 
June  lltli  ?  A.  Xo,  I  was  not  at  any  meeting  he  was  in. 

Q.  And  isn’t  it  a  fact — since  hearsay  evidence  is,  I  guess, 
admitted  in  this  kind  of  proceeding, — isn’t  it  a  fact  that  as 
submitted  to  Mr.  Beck  the  agreement  did  not  contain  Para¬ 
graph  5  and  that  Mr.  Beck  insisted  upon  Paragraph  5  being 
added  to  the  agreement  ?  A.  That  is  the  impression  I  have, 
as  I  remember  it. 

Q.  Do  you  not  recall  of  being  informed  that  Mr.  Beck  said 
he  would  refuse  to  sign  without  the  extra  paragraph 

715  Xo.  5  because  he  felt  that  Mr.  Bridges  would  not  live 
up  to  the  agreement  ?  A.  That  is  right. 

Q.  And  therefore  he  wanted  to  have  an  agreement  that 
was  signed  by  the  employees  as  well  ?  A.  I  recall  that  state¬ 
ment,  and  that  was  the  information  we  received  at  that 
time. 
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Q.  And  is  it  not  also  a  fact  that  he  said  at  that  nieeting 
on  Friday,  June  lltli,  that  he  would  submit  it  to  his  attor¬ 
ney,  Mr.  Vanderveer,  to  see  what  addition  he  would  pjropose 
with  reference  to  that  particular  point,  and  that  I  thejn  said, 
“Let  us  call  Mr.  Vanderveer  now”,  and  1  did  call  him  and 
he  proposed  Paragraph  5  to  be  inserted  in  that  agreement? 
A.  'Well,  I  don’t  know  off-hand  what  happened.  Tile  only 
thing  I  do  know  is  information  I  received  through  telephone 
conversations. 

Q.  I  see.  Now,  Paragraph  5  contains  this  statement: 
“This  agreement  shall  become  effective  when  signedjby  the 
officers  of  the  Unions  and  the  signing  of  this  agreement  by 
the  employees  shall  entitle  such  employee  signing  | to  the 
same  position  which  he  or  she  held  at  the  time  thej  strike 
was  declared.  Such  employment  to  commence  as  rapidly 
as  work  can  be  provided.”  Do  you  recall  now  what  steps 
were  taken  to  present  that  agreement  or  a  ratification 
thereof  to  the  employees  themselves  ?  A.  When  this!  agree¬ 
ment  was  finally  agreed  upon  and  Harry  Bridges  and  Mat 
Meehan  were  agreeable  to  sign,  a  meeting  was  called  of  the 
employees  affected  by  this  lock-out  and  they  voted  to  sanc¬ 
tion  the  agreement. 

Q.  Are  you  not  mistaken  about  that,  about  a  meeting  of 
the  employees,  because  this  draft  that  1  am  speaking  iof  was 
agreed  upon  Friday  afternon,  June  11th?  A)  No,  I 
716  mean  the  one  that  was  the  original, — that  was  agreed, 
— that  is  the  meeting. 

Q.  And  it  was  then  sent  down  to  Mr.  Bridges  at  Portland 
by  special  messenger  that  night  and  returned  by  plane  the 
following  morning  early.  So,  I  don’t  see  where  of  when 
the  employees  could  have  expressly  voted  upon  that!  agree¬ 
ment  in  its  final  form.  A.  Maybe  vou  misunderstood  me. 

Q.  Yes.  A.  The  thing  I  say  was  that  when  the  j  agree¬ 
ment  was  signed  by  Mr.  Bridges  and  Mr.  Meehan. lit  was 
submitted  to  the  members  then  for  final — before  they  ever 
agreed  to  go  back  to  work  under  that,  they  were  informed 
and  voted  in  favor  of  it. 

Q.  Do  you  keep  records  of  your  minutes,  of  the  meetings? 
A.  Well,  very  probably  so.  i 

Q.  And  could  you  verify  that  statement?  A.  Wjell,  we 
have  probably  100  of  them  here  that  were  in  that  ineeting 
that  could  probably — 
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Q.  The  trouble  is  we  get  confused  as  to  dates,  and  I 
wanted  to  know  if  that  particular  agreement  with  the  addi¬ 
tion  of  Paragraph  5  was  not  agreed  upon  Friday  afternoon, 
June  11th,  very  late  in  the  afternoon,  which  provided  for 
the  employees  to  sign  the  agreement.  A.  Well,  I  don’t  re¬ 
call  the  dates  of  those  things  at  that  time  mvsclf. 

Q.  Well,  now,  then,  pursuant  to  that  agreement,  after  it 
was  signed  bv  Mr.  Bridges  and  others  and  bv  Mr.  Vander- 
veer  on  behalf  of  Mr.  Beck,  it  was  then  submitted  to  th'e 
employees  of  the  various  plants  as  they  returned  to  work. 
Is  that  correct?  A.  Well,  as  I  understood,  they  were  not 
given  the  agreement.  They  were  just  given  a  sheet  of  paper 
and  told  to  sign  there  so  tliev  could  go  to  work. 

C  ft  Q 

717  Q.  Did  the  employees  generally  understand  what 
that  agreement  was?  A.  The  agreement  was  an¬ 
nounced  and  read  to  the  membership. 

Q.  Now  I  presume  the  settlement  that  you  are  referring 
to  is  that  shown  in  Petitioner’s  Exhibit  No.  1  reading  as  fol¬ 
lows:  “The  undersigned  employees  of  Blumauer-Frank 
Drug  Company,  Seattle,  Washington,  fully  understanding 
the  within  agreement  hereby  approve  the  same  and  agree  to 
be  bound  thereby.”  A.  That  part  of  it  was  added  to  the 
original  agreement  after  it  was  taken  to  the  plants  for  the 
employees  to  sign  to  go  to  work. 

Q.  After  it  was  taken  to  the  plants?  A.  Yes. 

Q.  Then  what  was  prepared  or  intended  to  be  prepared 
for  the  employees  to  sign  to  evidence  their  assent  to  the  pro¬ 
posal  and  agreement  of  June  9th,  Petitioner’s  Exhibit  1? 
Was  there  anything  else  that  it  was  intended  the  employees 
were  to  sign?  A.  Not  that  I  recall. 

Q.  Well,  they  were  intended  to  sign  the  statement  1  have 
just  read  or  something  similar  to  it  ?  A.  Well,  as  I  recall, 
it  was  not  our  knowledge, — that  is  the  officers  of  the  Union’s 
knowledge  that  they  were  going  to  be  asked  to  sign  that 
when  we  signed  the  original  truce. 

Q.  But  it  said  so,  it  said,  “And  the  signing  of  this  agree¬ 
ment  by  the  employees  shall  entitle  such  employees  signing 
to  the  same  position  which  he  or  she  held  at  the  time  the 
strike  was  declared.  What  I  am  getting  at  is  it  was  fully 
understood  at  the  time  that  was  signed  that  the  employees 
were  to  sign  some  agreement.  A.  Are  you  sure  that  the 
original  had  that  No.  5  in  it? 
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Q.  Yes.  A.  The  one  signed  by  Mr.  Bridges,  Mr.  Meehan 
and  myself? 

Q.  Oh,  yes,  there  is  no  question  about  that.  A. 

718  Well,  I  don’t  recall  it.  That  is  all  right. 

Mr.  Skeel :  I  have  a  photostatic  copy  of  the  orig¬ 
inal,  with  all  the  original  signatures  on  it. 

Mr.  Coughlin:  Do  you  have  the  original  itself,  Mr.  Skeel? 

Mr.  Skeel:  Mv  recollection  of  the  original  is  that  there 
was  only  one  that  was  signed  by  all  parties,  because  Mr. 
Vanderveer  would  only  sign  one,  Mr.  Beck  being  absent. 
Mr.  Bridges  signed  three  copies.  1  believe  all  the  vest  of 
them  signed  three. 

Now,  the  one  that  was  signed  by, — of  course  this  is  almost 
testimony,  but  I  happen  to  know  the  facts  about  thatj.  The 
one  that  was  signed  bv  Mr.  Vanderveer  for  Mr.  BeCk  was 
then  transmitted  to  either  the  witness  or  some  representa¬ 
tive  of  your  Union.  My  file  would  probably  show,  ajnd  the 
two  that  were  signed  by  Mr.  Bridges  and  Mr.  Bradshaw  and 
Mr.  Meehan  and  others  were  transmitted  to  Mr.  Beck. 

Q.  As  a  fact,  however,  Mr.  Bradshaw,  you  know  that  the 
supplement  which  I  read,  attached  to  Petitioner’s  Exhibit 
1,  was  signed  by  practically  all  the  employees  of  the  plant 
as  they  returned  to  work.  j 

Mr.  Coughlin:  You  are  referring  to  page  3,  are  vpu? 

The  Witness :  Yes. 

Mr.  Skeel:  Yes,  I  am  referring  to  the  short  paragraph 
I  just  read.  There  is  still  another  I  am  going  to  read  in  a 
moment.  A.  That  is  onlv  hearsav.  I  understand  that  they 
did  sign  it,  yes. 

Q.  I  am  referring  to  Page  3  of  Petitioner’s  Exhibit  1. 

Now,  we  will  come  to  page  4  of  Petitioner’s  Exhibit  1,|  which 

for  sake  of  claritv  I  will  read: 

* 

719  “Supplementing  the  foregoing  agreement  we  do 
hereby  agree  that  if  the  International  Longshore¬ 
men’s  Association  shall  sever  its  connection  with  the 
American  Federation  of  Labor,  we  will  nevertheless  obey 
the  jurisdictional  decision  of  the  American  Federation  of 
Labor,  and  if  the  decision  of  the  executive  council  is  not  re¬ 
versed  we  will  immediately  make  application  for  member¬ 
ship  in  the  Teamsters  Union.” 

Did  you  see  that  agreement?  A.  I  never  saw  that  until 
just  recently. 
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Q.  When  did  you  first  see  it?  A.  I  think  among  some — I 
think  it  was  a, — I  saw  that  copy  there  when  it  was  first  sent 
to  me.  But  I  mean  the  so-called  signed  copies, — I  under¬ 
stand  copies  had  been  signed. 

Q.  Yes.  A.  And  I  don’t  know  whether  it  was  at  your 
office  or  somebody  just  recently  had  a  copy  of  it  that  sup¬ 
posedly  had  five  signatures  on  it.  That  is  the  first  time  I 
had  seen  any  that  was  supposed  to  have  any  signature. 

Q.  That  was  the  first  time  you  saw  any  signed  copies? 
A.  I  didn ’t  see  whose  names  were  on  it. 

Q.  But  you  did  see  a  supplement  in  the  form  I  have  just 
read  back  in  June,  although  you  didn’t  see  any  signatures  at 
that  time?  A.  I  saw  this  here,  but  the  Union  was  not  aware 
that  that  had  been  signed. 

Q.  Now  referring  to  Bemis  Brothers  Bag  Company,  it  is 
a  fact  that  that  supplemental  agreement,  page  4  on  Peti¬ 
tioner ’s  Exhibit  1,  was  signed  by  all  of  the  warehouse¬ 
men  as  they  came  back  to  work.  Isn’t  that  a  fact?  A.  Well, 
I  don ’t  know  who  signed  it. 

720  Q.  Do  you  know  whether, — isn’t  the  same  thing 
true,  that  it  was  signed  by  all  the  employees  of  the 
West  Coast  Kalsomine  Company  as  they  came  back  to 
work?  A.  To  my  knowledge  1  don’t  know  who  has  signed 
any  of  them.  Quite  a  number  of  our  members  told  me  that 
they  didn’t  sign  it. 

Q.  Well,  for  the  sake  of  the  record,  I  want  to  ask,  isn’t 
it  a  fact  that  it  was  signed  by  all  of  the  employees  of  the 
West  Coast  Drug  Company?  A.  I  don’t  know. 

Q.  You  don’t  know, — and  don’t  you  know  as  a  fact,  Mr. 
Bradshaw  from  the  report  to  you  of  the  final  meeting  on 
Saturday, — on  Friday,  June  11th,  and  on  Saturday  morn¬ 
ing,  June  12th,  that  Mr.  Beck  said  that  the  only  way,  or  the 
only  condition  upon  which  he  would  agree  to  sign  that  paper 
or  have  it  signed  was  that’  the  individual  warehousemen 
should  sign  an  agreement  that  they  would  apply  for  mem¬ 
bership  in  the  Teamsters  Warehouse  Union?  A.  I  don’t 
recall  being  informed  of  that. 

Q.  And  that  I  there  representing  three  of  the  concerns 
said  that  I  would  not  release  the  agreement  until  they  had 
signed  that  supplemental  agreement?  A.  I.  don’t  recall 
that. 
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Q.  I  will  show  you  now  a  document  which  I  will;  have 
marked  as  Bemis  Bag  Company  Exhibit  2,  the  fourth!  page 
of  which  is, — and  in  fact  all  of  which  is  identical  with; Peti¬ 
tioner’s  Exhibit  1  except  for  the  signatures,  the  fourth;  page 
of  which  contains  the  signatures  and  petitioner’s  Exhibit 
1  not  containing  signatures.  Now,  I  will  show  you  Page  4 
of  the  paper  I  have  just  referred  to  and  ask  you  if  you  will, 
— if  you  are  acquainted  with  these  men,  and  if  they  are  not 
warehousemen  in  the  employ  of  the  Bemis  Brother^  Bag 
Company.  A.  There  is  three  of  them  that  are.  j  One 

721  of  them  is  signed  bv  James  Molthen,  an  attorney. 

Q.  Yes,  in  other  words,  three  of  the  warehousemen 
signed  individually  and  the  fourth  one,  Herman  Beeker, 
signed  by  James  J.  Molthen  ?  A.  Yes. 

Q.  And  Mr.  Molthen  referred  to,  who  was  he?  A.  He 
was  an  attorney  representing  the  warehousemen  at  the  [time. 

Q.  That  is,  he  was  the  attorney  representing  your  XjFnioii 
at  that  time,  that  is  correct?  A.  Yes. 

Q.  There  is  no  doubt  about  that  ?  A.  No. 

Q.  So  there  is  no  question  about  the  fact  that  your  attor¬ 
ney  at  that  time  knew  of  the  existence  of  this  agreement  at 
the  time  these  men  went  back  to  work.  I  am  referring  to 
the  supplemental  agreement  signed  by  the  warehousemen. 
There  is  no  question  about  that,  is  there?  A.  1  coulcji  not 
sav.  He  didn ’t  tell  me  about  it. 

Mr.  Skeel:  May  I  have  this  admitted  in  evidence  as 
Bemis  Brothers  Bag  Company  Exhibit  2  ? 

Trial  Examiner  McNally:  Any  objection? 

Mr.  Coughlin :  1  would  like  to  see  it. 

Mr.  Skeel :  Oh,  excuse  me. 

Mr.  Coughlin:  We  have  no  objection. 

Trial  Examiner  McNally:  There  being  no  objection,  it 
will  be  admitted  as  Bemis  Bag  No.  2. 

i 

(Thereupon  the  document  above  referred  to  was  admitted 
as  Bemis  Bag  No.  2.) 

Q.  (By  Mr.  Skeel)  In  the  plant  of  the  Bemis  Brothers 
Warehouse — or  rather  Bag  Company,  there  are  only  five 
employees  ? 

722  Mr.  Skeel:  Strike  that  last  question,  please. 

Q.  Mr.  Graham,  on  behalf  of  the  Board,  has  asked 
that  the  photostatic  copy  of  the  original  which  I  liavfe  re- 
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ferred  to  be  admitted  in  evidence,  so  I  will  be  glad  to  in¬ 
troduce  that  as  Bemis  Bag  Exhibit  3.  That’s  identical  with 
Petitioner’s  Exhibit  1  except  for  one  or  two  clerical  errors 
which  were  corrected  in  the  new  copy. 

Trial  Examiner  McNally:  Any  objection? 

Mr.  Coughlin :  No  objection. 

Trial  Examiner  McNally:  It  may  be  received  as  Bemis 
Bag  No.  3. 

(Thereupon  the  document  above  referred  to  was  admitted 
as  Bemis  Bag  No.  3.) 

Mr.  Skeel:  So  that  I  may  clear  it  up  in  the  mind  of  the 

Examiner  mav  I  sav  this:  That  Petitioner’s  Exhibit  1  is 
»  * 

simply  a  typewritten  copy,  signatures  and  all,  of  the  agree¬ 
ment  referred  to,  but  with  one  or  two  clerical  corrections 
that  have  been  made  that  do  not  appear  upon  the  original. 
Bemis  Bag  Exhibit  No.  2  is  the  same  identical  document 
with  the  original  signatures  of  four  of  the  warehousemen 
at  Bemis  Brothers  Bag  Company.  And  Bemis  Bag  Exhibit 
No.  3  is  a  photostatic  copy  of  the  original  of  the  same  agree¬ 
ment  showing  the  signatures  by  Matt  Meehan,  Secretary, 
District  38,  I.L.A. ;  Hugh  R.  Bradshaw,  business  agent, 
Local 3817, 1.  L.  A.;  Harry  Bridges,  President,  Pacific  Coast 
District  International  Longshoremen’s  Association;  C.  L. 
Moore,  Warehouseman,  Bemis  Bag  Company;  N.  E.  Braflat, 
whom  I  also  referred  to  as  a  member  of  the  committee  at  the 
Bemis  Brothers  Bag  Company ;  and  Dave  Beck  by  George 
Vanderveer,  Vice  President  of  International  Brotherhood 
of  Teamsters,  Chauf/ers,  Stablemen  and  Helpers  of 
America. 

723  Q.  (By  Mr.  Skeel)  Now,  Mr.  Bradshaw,  do  you  as 
as  fact  know  whether  the  third  page  of  Petitioner’s 
Exhibit  No.  1  was  actually  signed  by  the  employes  of  the 
various  plants  that  when  they  returned  to  work —  A.  No,  I 
don’t  know,  because  originally  there  were  only  two  sheets 
to  this  page  when  we  signed  it,  1  and  2.  These  other  sheets 
were  added  after  it  had  been  signed. 

Q.  Have  you  since  ascertained  as  a  fact  whether  it  was 
generally  signed ?  I  notice  Petitioner’s  Exhibit  1  contains 
signatures  of  employees  of  Blumauer-Frank  Drug  Com¬ 
pany.  Are  you  able  to  state  from  your  own  knowledge 
whether  it  was  so  signed  by  the  employees  of  the  different 
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companies?  A.  Those  signatures  on  there  are  employees 
of  Blumauer-Frank,  all  right. 

Q.  In  your  testimony  this  morning  you  referred  to  a  con¬ 
versation  that  vou  had  with  somebody  wherein  you  asked 
permission  to  appeal  from  the  decision  of  the  American 
Federation  of  Labor.  As  1  recall,  vou  stated  it  wafe  in 
February.  Do  you  know  what  I  refer  to?  A.  If  it  is  in 
the  case  of — in  Beck’s  office. 

Q.  I  am  wondering  whether  that  was  the  time  that! you 
did.  A.  One  of  the  spokesmen  of  our  committee  appealed 
to  Dave  Beck  as  to  why  lie  should  keep  these  workers  out 
when  they  were  so  badly  in  need  of  work  after  being  out  so 
long,  why  he  should  refuse  to  let  them  go  to  work,  and  tried 
to  appeal  to  him  from  the  human  element  side;  and  he  said, 
“To  hell  with  the  human  element.  I  don’t  want  any  in 
here.  I  will  let  those  workers  starve  if  they  don’t  join  mv 
Union.” 

Q.  Well,  did  you  at  that  time  say  that  you  would  like  to 
appeal  the  decision?  A.  That  was  the — our  pro- 
724  posals  that  were  made  at  all  times  were  along  that 
line.  I 

Q.  And  when  you  made  those  proposals  did  you  intend 
and  did  the  Union  intend  to  abide  by  the  decision  of  the  con¬ 
vention?  A.  At  that  time  we  were  in  the  A.  F.  of  L.  iWe 
are  not  in  the  A.  F.  of  L.  now. 

Q.  That  wasn’t  the  question.  Did  you  at  that  time  intend 
to  abide  by  the  decision?  A.  Well,  we  thought  we  would 
probably  still  be  in  the  A.  F.  of  L.  at  that  time.  We  icer- 
tainly  did  intend  to  appeal  to  the  A.  F.  of  L. 

Q.  Well,  did  you  make  any  reservation  that  if  you!  did 
not  belong  to  the  A.  F.  of  L.  you  would  not  abide  by;  the 
decision?  A.  We  fully  expected  to  belong  to  the  A.  F.  of  L. 

Q.  Then  you  did  intend  to  abide  by  the  decision?:  A. 
That  is  right. 

Q.  And  that  is  true  of  the  employees  generally?  A.  Yes. 
The  employees  generally  look  to  the  Union  officers  for  guid¬ 
ance  in  these  things. 

Q.  When  was  it  that  the  Union  38117  first  decided  that 
they  would  not  carry  out  the  agreement  of  settlement  of 
June  9  and  10  shown  by  Petitioner’s  Exhibit  1?  A.  I  don’t 
recall  when  tliev  first  decided.  Thcv  didn’t — in  fact,  they 
didn’t  decide  that  until  just  recently,  as  far  as  deciding  that. 
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We  felt  that  the  contracts  had  been  broken  by  Beck  when 
he  run  this  supplemental  clause  in  for  one,  and  when  he  de¬ 
clared  war  on  the  warehousemen  before  the  convention  in 
October.  In  September  he  made  statements  and  even  went 
so  far  as  to  tie  up  the  port  of  San  Francisco,  or  tried  to,  to 
take  the  warehousemen  away.  He  wasn’t  waiting  for  the 
decision  of  the  A.  F.  of  L.  convention.  Therefore, 

725  it  showed  that  he  was  ignoring  anything  that  the 
A.  F.  of  L.  Convention  might  hand  down.  He  didn’t 

know  at  that  time  whether  the  A.  F.  of  L.  convention  was 
going  to  give  us  the  jurisdiction  or  not. 

When  it  did,  we  were  not  in  the  A.  F.  of  L.,  so  we  could 
not  be  bound  by  any  decision  of  a  group  of  people  who  we 
were  not  a  part  of  would  make. 

Q.  You  said  that  you  did  not  reach  the  decision  not  to  be 
bound  by  that  decision  until  just  recently.  I  am  interested 
in  getting  that  date  fixed  more  definitely.  A.  We  never  did 
after  the  fight  that  he  started  in  San  Francisco,  we  never 
considered  it  very  serious  after  that;  in  fact,  until  last 
Monday  we  hadn’t  given  very  serious  consideration  to  it. 

Q.  Now,  Mr.  Bradshaw,  speaking  for  the  public  again 
and  for  the  employer,  why  should  what  happens  in  Seattle 
be  dependent  on  what  happens  in  San  Francisco?  A.  Well, 
we  are  a  coastwise  organization  with  warehousemen’s 
unions  in  every  city  on  the  Coast. 

Cross  Examination 

Q.  (By  Mr.  Gates)  I  think  you  testified  this  morning  that 
negotiations  were  carried  on  between  McKesson  &  Rob¬ 
bins,  at  that  time  Blumauer  Frank  Drug  Company,  about 
two  months  prior  to  the  strike?  A.  We  tried  to  negotiate 
for  the  period  of  that  time. 

Q.  And  that  strike  occurred  when?  A.  About  the  28th 
of  September. 

Q.  About  September  28th,  1936?  A.  Yes,  sir. 

Q.  And  what  happened  when  that  strike  was  called?  A. 
McKesson  Company  was  struck,  and  immediately  after  that 
orders  were  sent  over  to  the  other  two  drug  houses, 

726  Blumauer  Frank  Drug  Company  and  the  West  Coast 
Drug  Company.  The  men  there  refused  to  fill  those 

orders,  other  than  the  orders  they  ordinarily  fill,  and  they 
w’ere  locked  out. 
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Q.  In  other  words,  the  employees  in  the  West  Coast  would 
not  fill  the  orders  that  were  sent  over  from  McKesson- 
Stewart-Holmes?  A.  That’s  right. 

Q.  Do  you  know  how  many  warehouse  employees  there 
were  in  McKesson-Stewart-Holmes  division?  A.  Approxi¬ 
mately  40 — between  40  and  45. 

Q.  And  in  addition  to  the  warehouse  employees  it  is  tiue, 
is  it  not,  that  there  are  something  over  sixty-odd  other  em¬ 
ployees?  A.  I  am  not — 1  don’t  know  how  many  employees. 

Q.  You  have  no  knowledge  of  that?  You  know,  do  you 
not,  that  the  warehouse  employees  are  in  the  minority,  don’t 
you?  A.  We  only  claim  the  bargaining  jurisdiction  over 
warehousemen. 

Q.  How  long  did  that  plant  stay  down?  A.  As  I  recall, 
it  opened  early  in  January  for  a  day  or  two. 

Q.  And  during  that  time  were  the  other  employees!  of 
McKesson-Stewart-Holmes  or  Blumaucr  able  to  work?  A. 
What  other  employees  do  you  mean? 

Q.  Any  of  the  other  employees.  A.  I  have  been  told  that 
they  did  work,  some  of  them.  I  don’t  know  for  sure.  ! 

Q.  They  were  not  carrying  on  their  business,  however, 
down  there,  were  they?  A.  I  don’t  know  whether  they  did 
or  not. 

Q.  Don’t  you  know  as  a  matter  of  fact,  Mr.  Bradshaw, 
they  did  not?  A.  No,  1  don’t.  I  think  that  they  had  some¬ 
body  in  and  out  of  there  all  the  time. 

727  Q.  Well,  don’t  you  know  that  they  didn’t  transact 
any  business  in  or  out  of  McKesson-Stewart-Holiiies 
during  that  time?  A.  No,  I  don’t.  I 

Q.  Do  you  want  the  Examiner  to  understand  that  you 
have  no  knowledge  as  to  whether  business  was  carried  on  at 
that  plant?  A.  I  know  that  they  filled  orders  out  of  Port¬ 
land  up  here.  1  don’t  know  where  they  got  their  orders!  or 
anything. 

Q.  I  am  talking  about  the  orders  in  the  plant  down  here, 
not  the  one  in  Portland.  A.  No,  1  don’t  know  whether  they 
filled  any  orders  or  whether  they  did  business  or  not. 

Q.  You  were  carrying  on  negotiations  for  the  Union  all 
during  that  time,  were  you  not?  A.  No,  there  was  a  lot  of 
times  that  we  didn’t  seem  to  be  able  to  get  together  on  that. 

Q.  Well,  you  had  charge  of  Union  negotiations,  I  mean, 
during  all  that  time,  did  you  not?  A.  No,  there  was  a  com- 
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mittee  set  up  by  the  employees  there  that  did  quite  a  bit 
of  the  negotiating. 

Q.  What  position  did  you  occupy  with  the  Union  during 
all  that  time?  A.  The  same  as  I  have  now,  business  agent. 

Q.  Business  agent.  And  the  business  agent  has  charge, 
hasn’t  he,  of  negotiations  in  connection  with  the  settling 
of  strikes?  A.  No,  not  always. 

Q.  Did  you  have  a  number  of  conferences  with  repre¬ 
sentatives  of  the  drug  houses  during  all  that  time?  A.  We 
finallv — I  sat  in  on  several  conferences,  but  finally  an 
agreement  was  reached  with  the  employees,  and  I  wasn’t 
in  on  that. 

Q.  But  you  did  sit  in  on  a  number  of  the  conferences 
during  all  that  time,  didn’t  you,  with  Mr.  Ramsey  and 
72S  others?  A.  I  was  sitting  in  on  conferences,  ves. 

C>  7  v 

Q.  Yes.  Were  you  down  at  the  plant  any  time  dur¬ 
ing  this  period  from  September  to  December?  A.  Out¬ 
side,  you  mean  ? 

Q.  Yes.  A.  Several  times. 

Q.  Was  there  any  picketing  carried  on  there?  A.  We 
picketed  the  place,  yes,  sir. 

Q.  You  picketed  the  place.  And  during  that  time  at¬ 
tempts  were  made,  were  they  not,  to  prevent  the  other  em¬ 
ployees — to  persuade  them  not  to  work,  by  your  group? 
A.  I  don’t  recall  seeing  any  of  it.  I  know  that  there  might 
have  been  times  that  they  were  persuaded  not  to  work. 

Q.  Don’t  you  know  that?  A.  As  far  as  seeing  that,  I 
couldn’t  say  that  I  did. 

Q.  Don’t  you  know  that?  A.  As  a  matter  of  fact,  I  know 
it  is  customary  for  Unions  to  do  that. 

Q.  Don’t  you  know,  as  a  matter  of  fact,  on  account  of  the 
conditions  which  prevailed  down  there  at  the  McKesson- 
Stewart-liolmes  division  that  the  executives  of  that  com¬ 
pany  were  not  able  to  carry  on  business  and  were  obliged  to 
move  uptown  out  of  their  plant,  and  open  an  office  up  there? 
A.  It  seems  I  do  recall  that  they  did  have  an  office  up 
town,  but  I  didn’t  see  it.  1  don’t  know — 

Q.  (Interrupting)  You  know  the  reason  for  the  removal, 
do  you  not  ?  A.  No,  I  don’t.  They  went  in  and  out  of  there, 
more  or  less,  all  the  time. 

Q.  Do  you  know  that  Blumauer  Frank  were  confronted 
with  the  same  situation  and  did  the  same  thing?  A. 
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729  I  am  not  aware  that  they  didn’t  go  in  and  out  of  their 
plant. 

Q.  That  wasn’t  the  question.  You  know  that  they;  had 
to  have  an  up-town  office,  do  you  not  ?  A.  I  do  not. 

Q.  You  know  that  they  had  one?  A.  No,  I  don’t. 

Q.  You  don’t.  Where  were  the  meetings  held  when  the 
truce  of  December  was  concluded  ?  A.  That  truce,  as  I|  said 
a  while  ago,  was  agreed  to  by  a  group  of  employees  repre¬ 
senting  the  shop  committee  there. 

Q.  Weren’t  you  present  at  the  time  in  the  Labor  Bioard 
office —  A.  During  the  early  negotiations  I  was,  but  later 
on  the  final  truce  was  agreed  to  by  a  committee  of  tfhree 
or  four  of  the  Union. 

Q.  Weren’t  you  present  at  the  Labor  Board  office  down 
in  the  Federal  Office  Building  when  that  was  finally  con¬ 
cluded?  A.  I  don’t  recall  whether  I  was  or  not.  I  don’t 
think  I  was  for  the  final  meeting. 

Q.  Can’t  remember  whether  you  were  or  not.  After;  that 
truce  was  signed  and  the — not  signed,  strike  that  out.  A.fter 
that  meeting  and  after  the  statement  of  policy  was  issued 
by  the  drug  houses,  there  was  no  further  controversy  be¬ 
tween  the  drug  houses  and  their  men  regarding  any  plat¬ 
ters, — their  warehousemen.  A.  No,  we  were  friendly  | with 
the  company.  We  were  willing  to  go  to  work. 

Q.  And  there  haven’t  been  any  differences,  have  there, 
between  the  company  and  its  warehouse  employees  from 
that  time  up  to  the  present?  A.  Well,  we  asked,  in  a  letter 
from  the  Union  to  the  company  just  a  short  time  back  we 
asked  them  that  negotiations  be  opened  for  negotiating  an 
This  we  never  did  reach  any  conclusion  ojn. 

Q.  You  have  had  no  differences,  though,  have!  you 
between  the  company  officials  and  yourselves  regard¬ 
ing  matters  pertaining  to  employment  during  all!  that 
time?  A.  No,  I  would  say  that  our  relations  have  beqn  all 
right  up  until  just  recently,  anyway. 

Q.  Now,  you  referred  to  a  letter  which  you  sent.  I  will 
show  vou  this  and  ask  vou  whether  or  not  that  is  the  let- 

V  * 

ter  you  referred  to.  Q.  Yes,  that’s  it. 

Mr.  Gates:  Will  you  mark  that  Exhibit  1? 

Trial  Examiner  McNally:  Any  objection? 

Mr.  Coughlin:  No  objection. 

Trial  Examiner  McNally:  It  may  be  received  as  McjKes 
son’s  Exhibit  1. 


agreement. 
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(Thereupon  the  document  above  referred  to  was  admitted 
as  McKesson  &  Robbins’  Exhibit  Xo.  1.) 

Q.  (By  Mr.  Gates)  That  is  signed  by  whom?  A.  That  is 
signed  by  the  Employees  Relations  Committee,  E.  W.  Hope, 
G.  Schooner,  A.  Dunsmore  and  W.  S.  Clark. 

Q.  They  are  members  of  your  organization?  A.  Yes, 
sir. 

Q.  They  were  members  of  the  Union,  were  they,  at  the 
time  this  agreement  was  entered  into  in  June,  1937?  A. 
Yes,  sir. 

Q.  By  the  way,  do  you  know  how  this  happened  to  be 
sent?  A.  Yes,  sir.  It  was  sent  on  the  recommendations  of 
the  executive  board  of  the  Union. 

Q.  And  communicated  to  these  employees  by  whom?  A. 
Mr.  Hope  is  the  president  of  the  Local. 

Q.  That  isn’t  what  I  asked.  I  asked  you  who  communi¬ 
cated  the  decision  to  these  men.  You?  A.  Xo,  that 
731  was  a  part  of  the  proceedings  of  the  executive  board 
at  that  time. 

Q.  Did  you  discuss  it  with  them  prior  to  the  time  it  was 
sent?  A.  I  didn’t,  personally. 

Q.  You  didn’t  personally  discuss  it  with  them.  Did  you 
know  it  was  being  sent  ?  A.  Yes. 

Q.  And  did  you  follow  that  up  with  requests  for  meet¬ 
ings?  A.  I  received  a  call  from  you  saying  that — I  don’t  re¬ 
call  just  what  you  did  say  in  it. 

Q.  Xow,  I  will  show  you — Xow  this,  I  may  say,  Mr.  Ex¬ 
aminer,  is  identical  with  Petitioner’s  Exhibit  1  except  that 
it  has  attached  to  it  the  signatures  of  the  employees  of  the 
Stewart  and  Holmes  division  of  McKesson  &  Robbins, 
wherein  they  agree  to — or  they  approve  and  agree  to  be 
bound  by  the  terms  of  the  agreement.  Xow,  showing  you 
McKesson’s  Exhibit  2  for  identification,  is  that  Mr.  Hope’s 
signature  ?  A.  I  would  say  it  is,  ves. 

Q.  And  as  a  matter  of  fact  you  know,  do  you  not,  Mr. 
Bradshaw,  that  this  was  signed  by  all  of  the  employees  of 
McKesson-Stewart-Holmcs?  A.  Well,  this  is  the  first  time 
I  have  seen  it,  but  the  names  on  there  are  employees  of 
the  company. 

Mr.  Gates :  We  offer  this  in  evidence.  It  is  the  same  as 
the  exhibit  Petitioner’s  1  except  that  it  has  the  actual  sig¬ 
natures  on  it. 
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Trial  Examiner  McNally:  In  order  to  clarify  the  matter, 
you  mean  it  has  the  signatures  to  page  3? 

Mr.  Gates:  That’s  right. 

Trial  Examiner  McNally:  Not  to  page  4. 

Mr.  Coughlin :  We  have  no  objection. 

732  Trial  Examiner  McNally:  There  being  no  objec¬ 
tion,  it  may  be  received  in  evidence,  as  McKesson’s 

No.  2. 


(The  document  referred  to  admitted  in  evidence  ass  Mc¬ 
Kesson  &  Robbins’  Exhibit  No.  2.) 

Q.  (By  Mr.  Gates)  Now,  arc  you  familiar  with  the  em¬ 
ployees  of  Blumauer  Frank  Drug  Company?  A.  Those  are 
all,  I  judge,  employees. 

Mr.  Gates:  We  offer  this  in  evidence  as  McKesson’s  Ex¬ 
hibit  3,  which  is  identical  with  Petitioner’s  Exhibit  |1  ex¬ 
cept  that  the  employees  have  attached  their  signatures  to 
page  3.  I 

Mr.  Coughlin :  We  have  no  objection. 

Trial  Examiner  McNally :  If  there  is  no  objection  it 
may  be  received  as  McKesson’s  No.  3. 

(The  document  referred  to  admitted  in  evidence  as  Mc¬ 
Kesson  &  Robbins’  Exhibit  No.  3.) 

I 

Trial  Examiner  McNally:  Do  I  understand  that  coun¬ 
sel  are  conceding  that  the  signatures  appearing  on  McKes¬ 
son’s  2  and  3  are  admitted  to  be  correct  and  to  be  signed  by 
the  employees  of  those  respective  companies? 

Mr.  Coughlin  :  I  think  that  is  right. 

Q.  (By  Mr.  Skeel )  Now,  Mr.  Bradshaw,  at  the  time  you 
sent  this  letter  you  knew  that  the  American  Federation  of 
Labor  had  not  yet  convened,  did  you  not?  A.  We  wgre  in 
the  C.I.O.  at  that  time  that  letter  was  sent. 

Q.  Well,  I  am  asking  you,  you  knew  that  the  convention 
had  not  yet  convened.  The  date  of  this  letter,  which  is  Mc¬ 
Kesson’s  Exhibit  1,  is  September  27tli,  1937.  A.  That’s 
right. 

Q.  In  other  words,  you  had  decided  at  that  time  th^t  you 
were  not  going  to  live  up  to  the  terms  of  this  con- 
733  tract?  A.  No,  we  still  represented  the  workers; there, 
they  were  still  in  our  Union,  and  therefore  we  felt 
that  we  had  a  right  to  represent  them. 
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Q.  But  I  say,  you  had  made  up  your  mind  then  that  you 
were  not  going  to  live  up  to  the  terms  of  this  contract  you 
had  entered  into  in  June,  is  that  correct?  A.  "Well,  after 
we  were  in  the  C.  I.  0.  we  didn’t  feel  that  we  would  be 
bound  by  anything  that  the  A.  F.  of  L.  happened  to  do. 

Q.  And  you  made  up  your  mind  that  you  were  not  going 
to  be  bound  by  it  at  that  time?  A.  No,  I  don’t  say  that  we 
had. 

Q.  (By  Mr.  Gates)  "When  did  you  make  up  your  mind 
you  weren’t  going  to  be  bound  by  it? 

Trial  Examiner  McXallv:  "What  do  vou  mean  bv  “vou” 

ft  ft  ft  ft 

there  ? 

Mr.  Gates:  The  Union  and  the  employees  there. 

A.  "Well,  we  evidently  made  it  up  just  in  the  last  few 
days. 

Q.  (By  Mr.  Gates)  In  the  last  few  days.  So  if  I  under¬ 
stand  you  correctly,  when  you  sent  this  letter  on  Septem¬ 
ber  27th,  which  is  McKesson’s  Exhibit  1,  you  intended  at 
that  time  to  abide  by  the  decision  of  the  convention  of  the 
American  Federation  of  Labor?  A.  We  really  never  con¬ 
sidered  it  very  seriously.  We  were  not  in  the  American 
Federation  of  Labor. 

Q.  Vou  signed  an  agreement,  did  you  not,  whereby  you 
agreed  to  be  bound  by  the  decision  of  that  convention?  A. 
We  were  in  the  American  Federation  of  Labor  at  that  time. 

Q.  You  signed  the  agreement,  did  you  not?  A.  Certainly. 

Q.  And  it  is  your  contention  now  that  by  reason  of  the 
fact  that  you  withdrew  from  the  American  Federation  of 
Labor  vou  were  no  longer  bound  bv  the  agreement? 
7.34  A.  Absolutely.  We  have  the  right  to  withdraw  from 
it,  we  don’t  have  the  right  to  not  be  bound  bv  anv 
decision  they  might  make  if  we  are  not  a  party  of  it. 

Q.  Notwithstanding  the  fact  that  you  agreed  to  be  bound 
by  it?  A.  Our  whole  organization,  on  a  (’oast-wide  basis, 
left  the  American  Federation  of  Labor. 

Q.  Is  there  any  change  in  the  Union  now  from  the  Union 
at  the  time  the  agreement  was  entered  into?  A.  There  is 
a  great  change  in  the  membership  as  far  as  their — 

Q.  (Interrupting)  I  am  speaking  locally  here,  among 
these  five  houses.  A.  Yes,  they  feel  like  they  are  in  a  more 
Democratic  Union  now  than  they  were  before  they  went 
into — 
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Q.  (Interrupting)  Is  the  membership  the  sam(j?  A. 
Well,  we  have  gained  members.  ; 

Q.  As  far  as  these  five  houses  are  concerned.  A.  You 
mean  the  same  number,  or  what? 

Q.  Well,  the  same  number,  the  same  membership.  A.  Yes, 
practically  the  same. 

Q.  Practically  the  same.  And  are  the  officers  the  jsame? 
A.  Than  when  we  signed  this  agreement  ? 

Q.  Yes,  sir.  A.  No,  we  have  had  an  election  of  officers 
since  then. 

Q.  When  did  you  have  your  election  of  officers?  A.  In 
August,  I  think  it  was. 

Q.  Do  you  hold  the  same  position  in  the  new  Union  that 
you  had  in  the  old?  A.  I  do. 

Q.  So-called  new  Union.  Now,  you  testified  this  morning 
that  you  had  a  talk  with  some  officials  of  the  McKfcsson 
Company  where — within  the  last  few  days  where  coercion 
was  used.  Who  was  that  conversation  with?  Aj.  Out- 
735  organizer,  Coast  organizer  and  myself  was  in  j  the — 
Q.  Who  was  your  Coast  organizer?  A.  Mr.  Heide. 

Q.  (By  Mr.  Gates)  Who  was  your  company’s  ojrgan- 
izer?  A.  Mr.  ITeide.  I 

Q.  Mr.  Heide?  A.  He  and  I  called  on  Mr.  Parks  an<l  Mr. 
G/rt  ridge  of  the  McKesson  Company,  first  asking  permis¬ 
sion  to  go  in  and  sit  in  a  meeting  that  was  being  held  by 
our  members  in  the  plant  that  day. 

Q.  What  day  was  that,  do  you  remember?  A.  1  think  it 
was  on  the — about  the  16th. 

Q.  On  the  16th?  A.  Yes,  on  about  the  16th. 

Q.  About  November?  A.  Yes.  It  was  our  undersjtand- 
ing  that  an  A.  F.  of  L.  organizer  was  in  there,  and  we  asked 
to  be  permitted  to  enter  so  we  could  represent  our  union. 
We  were  refused  this  saying  by  Mr.  G/rt ridge,  I  believe 
it  was,  saying  that  he  never  had  recognized  the  C.I.Oi,  and 
he  would  deal  with  the  A.  F.  of  L. 

Q.  That  is  the  coercion  that  you  referred  to  this  morn¬ 
ing?  A.  That  is  part  of  it,  yes. 

Q.  Well,  was  there  anything  else  said  in  your  presence? 
A.  Well,  there  was  plenty  said.  I  don’t  recall  all  there 
was. 

Q.  That  is  all  you  recall  was  said,  is  that  correct?  Is  that 
all  that  you  can  recall  of  the  conversation?  A.  That  is  all. 
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Q.  There  is  one  more  question  T  wanted  to  ask.  What 
was  the  date  of  the  expulsion  of  your  union  from  the  Seattle 
Central  Labor  Council?  A.  I  don’t  recall  the  exact 

736  date,  but  it  was  sometime  in  Mav. 

Q.  Sometime  in  May,  1937,  and  was  that  by  reason 
of  the  fact  that  your  union  insisted  on  having  jurisdiction 
of  so-called  inland  warehouses?  A.  We  were  never  given 

anv  notification  or  reason  for  it  bv  the  council. 

••  •> 

Q.  Do  you  know,  as  a  matter  of  fact,  that  that  was  the 
reason?  A.  I  don’t  know.  I  wasn’t  at  the  meeting. 

Mr.  Gates :  I  think  that  is  all. 

Cross  Examination 

Q.  (By  Mr.  Graham)  One  other  thing,  Mr.  Bradshaw; 
some  statements  have  been  made  in  regard  to  the  union  be- 
ing  bound  bv  the  decision  of  the  American  Federation  of 
Labor.  Do  you  know  what  that  decision  was?  A.  We  have 
never  been  notified  what  the  decision  was. 

Redirect  Examination 

Q.  (By  Mr.  Coughlin)  Mr.  Bradshaw,  calling  your  at¬ 
tention  to  page  four  of  Petitioner’s  Exhibit  1,  when  did  you 
first  see  that  particular  page  on  that  particular — I  mean 
that  particular  sheet  of  paper?  A.  I  probably  saw  this 
when  it  was  sent  to  us  by  Mr.  Fish. 

Q.  Well,  now,  when  was  that?  A.  It  was  dated  June  9. 
I  probably  received  it  shortly  after  that.  There  was  no 
signatures  on  it  and  I  didn’t  know  what  it — that  it  meant 
anything  as  far  as  that  goes. 

Q.  Had  you  ever  prior  to  that  time  seen  any  similar  state¬ 
ment  similar  to  page  four?  A.  I  had  not,  no. 

Q.  Had  you  heard  any  discussion  of  it?  A.  I  had 

737  not.  The  only  discussion  we  had  was  on  page  one 
and  two. 

Q.  Did  you  know  that  employees  in  any  of  these  plants 
upon  returning  to  work  were  going  to  be  asked  to  sign 
something  similar?  A.  I  did  not. 

Mr.  Coughlin:  That  is  all. 

Recross  Examination 

Q.  (By  Mr.  Gates)  Mr.  Bradshaw,  after  the  Complaint 
was  filed  in  this — the  Petition  was  filed  in  this  proceeding, 
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you  were  interviewed,  were  you  not,  by  what  is  known  as 
a  Citizens’  Committee  with  reference  to  the  adjustment  of 
this  controversy.  A.  We  had  a  meeting  with  them, lyes. 

Q.  As  a  matter  of  fact  you  had  a  number  of  meetings  with 
them,  did  you  not  ?  A.  We  had  one  meeting  with  the  com¬ 
mittee,  and  one  meeting — one  or  two  meetings  with  one  or 
two  individuals. 

Q.  What  individuals  do  you  mean?  A.  Mr.  Gossg  at  one 
time,  and  Mr.  Eckstein  at  another  time. 

Q.  Mr.  who  on  the  011c  time  ?  A.  Gosse,  I  believe  that  was 
his  name.  He  represented  himself  as  one  of  the  donimit- 
tee. 

Q.  The  committee  consisted,  did  it  not,  of  Mr.  Eckstein, 
Mr.  Venables  and  Mr.  Bowen?  A.  That  is  the  fir^t  com¬ 
mittee  we  met  with. 

Q.  I  did  not  get  the  other  name  of  this  man  you  sjjiid  you 
met  with  ?  A.  He  is  a  salmon  broker,  Mr.  Gosse,  G-jo-s-s-e, 
I  believe  it  is. 

Q.  And  it  is  a  fact,  is  it  not,  that  the  committee  urged  you 
as  representing  these  employees  to  carry  out  the  terms  of 
the  agreement  that  you  had  entered  into  on  .tunc  0? 
738  A.  Mr.  Bridges  and  Mr.  Meehan  and  myself  were  in 
— we  met  with  the  committee  and  they  tried  tq  get  us 
to  turn  the  membership  over  to  the  Teamsters.  We  were 
agreeable  to  it  if  the  workers  wanted  to  vote  to  go  that  wav. 

Q.  In  other  words,  they  urged  the  performance  or  carry¬ 
ing  out  of  the  terms  of  this  contract  of  June  9,  did  they  not? 
A.  That  is  what  they  were  aiming  at  I  think,  yes.  i 


Mr.  Coughlin:  Mr.  Salvin. 

T.  W.  Salvin  a  witness  called  by  and  on  behalf  of  the  Peti¬ 
tioner,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A. IT.  W. 
Salvin. 

Q.  How  do  you  spell  your  last  name?  A.  S-a-l-vji-n. 

Q.  Where  do  you  live,  Mr.  Salvin?  A.  At  the  present 
time  I  am  living  in  Marysville. 
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Q.  What  is  your  occupation?  A.  I  was  formerly  con¬ 
nected  with  the  McKesson  Drug,  and  at  the  present  time 
Secretary  of  the  Local  Union  Xo.  1-9. 

Q.  That  is  district  1,  Local  9?  A.  That  is  right. 

Q.  As  Secretary  is  it  one  of  your  duties  to  keep  the  mem¬ 
bership  records  of  Local  9  ?  A.  Yes. 

Q.  I  will  hand  you  what  has  been  marked  Petitioner’s  Ex¬ 
hibit  8  for  identification  and  ask  you  what  that  is  ?  A. 

739  This  here  is  a  list  of  the  employees  of  the  MeKesson- 
Stewart-Holmes  Drug  Company. 

Q.  Is  that  compiled  with  reference  to  whether  or  not  they 
are  members  of  your  union?  A.  They  are  members. 

Q.  Who  made  up  that  list?  A.  I  made  up  that  list. 

Q.  Where  did  you  get  the  data?  A.  I  got  that  from 
our  files  that  comprise  the  list  of  the  membership. 

Q.  And  that  list  states  your  understanding  of  persons 
who  are  employees  of  McKesson-Stewart-Holmes  and  who 
are  also,  according  to  vour  records,  members  of  vour  Local? 
A.  Yes. 

Q.  Xow,  besides  giving  their  name  and  address,  what  else 
appears  on  that  Petitioner’s  Exhibit  8?  A.  This  gives  their 
addresses,  the  date  taken  into  the  union,  and  their  balances 
as  to  their  standing  in  the  local. 

Q.  That  is,  as  to  the  payment  of  dues?  A.  That  is  right. 
Mr.  Coughlin:  I  will  say  to  counsel  that  that  latter  item 
is  apparently  not  filled  in  on  the  copies.  I  don’t  know — 
Mr.  Gates :  Might  I  ask  you  what  the  heading  of  the  third 
column  is? 

Mr.  Coughlin  :  Date  initiated  into  the  union. 

Mr.  Gates:  It  looks  like  “indicated”  to  me.  Will  you 
correct  that  ? 

Mr.  Coughlin :  Well,  that  is  simply  an  “x”  over  a  letter 
there.  I  think  it  is  perfectly  plain  that  the  word  is  “ini¬ 
tiated”. 

Mr.  Gates:  Mine  doesn’t  appear  that  way.  It  appears 
exactly  the  opposite. 

740  The  Witness:  Date  initiated. 

Q.  Do  you  have  your  membership  records  here? 

A.  Yes. 

Mr.  Coughlin:  I  offer  Petitioner’s  8. 

Mr.  Gates:  What  does  that  mean,  by  one  month? 
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Q.  (By  Mr.  Coughlin)  Will  you  explain  wliat —  A-  One 
month  means  that  he  owed  the  dues  for  that  month.  ; 

Q.  What  does  the  item  “Cal.”  mean?  A.  That  means 
that  he  has  paid  up  for  the  current  month. 

Trial  Examiner  McNally:  Any  objection? 

Mr.  Gates:  No,  I  have  no  objection. 

Trial  Examiner  McNally:  There  appearing  no! objec¬ 
tion,  Petitioner’s  No.  8  will  be  admitted. 

(The  document  above  referred  to  admitted  in  evidence 
as  Petitioner’s  Exhibit  No.  8.) 

Q.  (By  Mr.  Coughlin)  I  hand  you  what  has  been  i barked 
Petitioner’s  Exhibit  9  for  identification.  What  is  tluit?  A. 
This  one  covers  the  employees  of  the  Blumauer  Frank 
Drug  Company,  also  the  West  Coast  Drug  Company. 

Q.  Who  made  this  list  up?  A.  I  made  those,  also,  j 

Q.  And  what  does  it  represent  with  reference  tq  your 
membership  in  your  local  Union?  A.  It,  as  I  understand 
it,  represents  just  the  employees  of  these  respective  houses, 
the  Blumauer  Frank  Company  and  the  West  Coast 
Company. 

Q.  Well,  did  you  put  down  all  the  employees  there  or  only 
those  that  were  members  of  your  Union?  A.  Well,!  those 
that  are  members  of  our  Union. 

741  Q.  Where  did  you  get  that  data?  A.  Wed,  they 
have  at  some  time  been  there,  and  they  might  not 
all  be  working  there  at  the  present  time. 

Q.  Did  you  make  this  information  up  from  your  member¬ 
ship  book  ?  A.  That  is  right.  j 

Mr.  Coughlin:  I  offer  petitioner’s  Exhibit  9.  \ 

Trial  Examiner  McNally:  Do  you  have  the  membership 
books  here? 

Mr.  Coughlin:  They  are  right  here. 

Mr.  Henke:  Are  the  membership  books  being  offered? 

Mr.  Coughlin:  No,  I  am  not  offering  the  books,  j  I  am 
suggesting  that  if  you  want  to  you  can  examine  tlieijn  and 
compare  them  with  these  sheets  and  I  think  you  can  take 
them  over  night,  if  you  want  to. 

Mr.  Henke:  I  think  we  will  avail  ourselves  of  thatjprivi- 
lege,  counsel. 

Mr.  Gates:  Subject  to  check,  we  do  not  object. 

Trial  Examiner  McNally:  Any  objection  to  No.  9?! 
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Mr.  Gates:  Subject  to  check,  we  have  no  objection. 

Trial  Examiner  McNally:  Petitioner’s  No.  9  will  be  ad¬ 
mitted,  subject  to  check,  which  will  be  completed  not  later 
than  tomorrow  morning. 

Cross  Examination 

Q.  (By  Mr.  Henke)  One  question  I  would  like  to  ask  this 
witness.  Your  records  that  you  are  testifying  here  upon 
are  records  of  payments  made  of  dues  to  your  Union?  A. 
Yes. 

Q.  Now,  if  a  member  ceased  to  be  a  member  of  your 
Union  and  became  a  Teamster,  how  would  that  appear  in 
your  records?  A.  It  is  checked  out, — either  marked  out, 
or  the  information  written  on  the  card,  whether  he  has 
gone  Teamster,  or  what  became  of  him. 

742  Q.  Now,  then,  those  people  who  have  not  paid  dues, 
is  there  any  reasonable  presumption  that  they  are 
Teamsters?  A.  No. 

Q.  But  your  records  that  you  are  tendering  us  here,  to 
the  best  of  your  knowledge,  will  show  whether  or  not  the 
man  has  withdrawn  or  has  become  affiliated  with  the  Team¬ 
sters?  A.  That  is  right. 

Mr.  Henke :  That  is  all. 

Cross  Examination 

Q.  (By  Mr.  Graham)  Mr.  Salvin,  do  all  of  these  names 
that  appear  on  these  lists,  those  are  people  who  are  ac¬ 
tually  working  in  the  particular  plant,  wholesale  drug  com¬ 
pany  or  kalsomine  company  or  whatever  it  is?  A.  As  near 
as  our  records  show,  that  is  the  case. 

Q.  Are  thev  all  still  members  at  the  present  time?  A. 
Yes. 

Q.  All  of  these  names  that  are  on  here  are  members  in 
good  standing  of  the  Union  at  the  present  time?  A.  Yes, 
thev  are. 

Q.  Have  any  of  these  members  withdrawn,  to  your  knowl¬ 
edge?  A.  The  withdrawn  members  will  also  show  there  in 
the  same  space  as  where, — I  just  defined  of  the  Teamsters. 
It  is  written  across  their  cards. 

Q.  That  will  show  on  the  record  books —  A.  But  it  would 
not  be  shown  on  there. 
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Q.  Because  that  is  withdrawn,  and  that  name  would  not 
appear  on  any  of  these  lists  that  have  been  admitted  las  ex¬ 
hibits;  is  that  right?  A.  They  would  not. 

743  Cross  Examination 

j 

Q.  (By  Mr.  Gates)  Just  one  or  two  questions.  As  I  un¬ 
derstand,  the  third  column  shows  the  date  these  men  were 
initiated?  A.  Yes. 

Q.  Do  you  have  any  application  cards  at  the  tipie  of 
their  initiation,  that  they  signed  ?  A.  We  have  at  the!  office. 

Q.  Have  you  signed  cards  for  all  of  these?  A.  jThere 
should  be  applications  for  all  of  those  names  that  appear 
there. 

Q.  I  notice  that  some  of  them  are  1,  2,  3,  4,  5,  land  6 
months  delinquent.  A.  Well,  that  was  taken  as  of  the 
balances  of  September  1st,  and  a  lot  of  them  are  cleared 
up  during  the  month  of  September  and  a  great  many  of 
them  are  cleared  up  to  a  balance.  j 

Q.  This  is  not  an  up-to-date  list,  then?  A.  No,  we)  could 
not  furnish  it  up  to  that  on  account  of  making  transfers. 

Q.  What  do  you  mean  by  making  transfers?  A.;  Well, 
starting  up  the  new  accounts  under  the  C.  I.  0. 

Q.  Oh,  I  see.  How  do  you  know  that  some  of  thesie  men 
whose  dues  are  considerably  past  due  have  not  withdrawn 
and  dropped  their  membership?  A.  Well,  because  they 
have  been  checked  for  that  purpose. 

Q.  Are  all  of  these  members  in  good  standing?  AL  Yes, 
they  are  members. 

Mr.  Gates:  All  right. 

Mr.  Coughlin :  That  is  all,  Mr.  Salvin. 

Trial  Examiner  McNally:  Any  further  cross  examina¬ 
tion?  You  may  be  excused,  Mr.  Salvin. 

(Witness  excused) 

j 

744  Everett  W.  Hope,  a  witness  called  by  and  on  be¬ 
half  of  the  Petitioner,  being  first  duly  sworni,  was 

examined  and  testified  as  follows : 

| 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  Everett 
W.  Hope.  j 

Q.  Where  do  you  live,  Mr.  Hope?  A.  6569  Fifth  North¬ 
east. 
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Q.  How  long  have  you  lived  in  Seattle?  A.  All  my  life. 

Q.  Are  you  employed  at  the  present  time?  A.  Not  at 
the  present  time,  no. 

Q.  How  recently  have  you  been  employed?  A.  Well,  I 
was  employed  until  day  before  yesterday, — or,  let’s  see, 
yesterday  morning. 

Q.  Where  were  you  employed?  A.  At  McKesson-Stewart- 
Holmes. 

Q.  Give  us —  A.  I  beg  your  pardon. 

Q.  Do  you  at  the  present  time  have  any  official  Union 
position  in  connection  with  that  plant?  A.  In  connection 
with  the  plant? 

Q.  Yes.  A.  I  am  what  we  term  the  labor  relations — I 
am  on  what  we  term  the  Labor  Delations  Committee. 

Q.  Are  you  what  is  called  a  shop  steward?  A.  Not  at 
the  present  time,  no. 

Q.  Have  you  been  one  ?  A.  I  have  been  one,  yes. 
745  Q.  And  when  did  you  cease  to  be?  A.  Shortly 
after  the  pledge  cards  were  signed  on  September 
27th.  It  was  about  the  1st  of  October.  Somewhere  around 
there. 

Q.  I  will  hand  you  what  has  been  marked  Petitioner’s 
Exhibit  12  for  identification.  What  are  these?  A.  Well, 
these  are  pledge  cards  that  were  signed  by  the  members, 
or  the  employees  of  McKesson-Stwart-Holmes,  that  were 
in  our  Union. 

Q.  Who  had  charge  of  having  those  cards  signed?  A.  I 
had  charge  of  them. 

Q.  When  were  they  signed?  A.  They  were  signed  Sep¬ 
tember  27th,  most  of  them  were.  There  was  a  few  that 
were  signed  at  a  later  date. 

Q.  Will  you  tell  us  the  circumstances, — that  is  how  they 
were  presented  to  the  various  people  for  signature?  A. 
Yes.  Gladly.  We  were  called  down, — well,  we  called  a 
meeting  of  all  the  employees  at  the  plant  at  noon,  12:30,  in 
one  of  the  rooms  in  the  lower  part  of  the  building,  and  it 
was  explained  to  the  men  just  exactly  what  the  cards  were, 
and  what  it  meant  by  signing  them,  and  the  cards  were 
passed  out  to  the  men,  and  they  were  given  the  privilege 
of  signing  or  not  signing,  whichever  they  preferred. 

Q.  Who  made  the  explanation  to  them?  A.  I  made  the 
explanation. 
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Q.  Who  collected  the  cards  ?  A.  I  collected  part  of  them, 
and  Glen  Schoener  collected  part  of  them. 

Q.  And  did  you  then  take  charge  of  them  after  their  col¬ 
lection?  A.  I  took  charge  of  them  for  a  while  and  then  I 
turned  them  over  to  Mr.  Schoener,  who  are  the  new  j shop 
steward  elected  at  this  meeting. 

Q.  Have  vou  examined  those  cards  before  today? 

746  A.  Yes. 

Q.  Are  you  acquainted  with  the  people  whose 
names  appear  on  there  ?  A.  Yes.  I  assume  that  this  is  the 
same, — that  these  are  the  same  cards  that  I  had  before,  all 
the  wav  through. 

-  ”  ; 

Q.  Do  you  know  them  to  be  employees  of  McKesson- 

Stewart-Holmes  when  they  last  operated?  A.  Yes,  when 

it  last  operated  with  these  employees. 

Mr.  Coughlin:  I  offer  Petitioner’s  Exhibit  12. 

Q.  Do  you  recall  whether  there  is  any  person  whose  name 

appears  on  those  cards  who  has  left  the  employee  of  Mc- 

Kesson-Stewart-Holmes  since  those  cards  were  signed? 

A.  Well,  I  think  there  is  Howel  Fergunson. 

Q.  How  do  you  spell  the  last  name?  A.  F-e-r-g-u-n-s-o-n, 

I  think  it  is.  I  notice  his  name  was  in  there. 

Trial  Examiner  McNally:  Any  objection?  Petitioner’s 

No.  12  will  be  admitted. 

(The  document  above  referred  to  was  admitted  inj  evi¬ 
dence  as  Petitioner’s  Exhibit  12.) 

Trial  Examiner  McNally:  What  is  the  relation  of  the 
group  of  names  on  those  cards  and  in  Petitioner’s  No.  8? 

Mr.  Coughlin :  I  haven’t  really  compared  them  name  for 
name, — generally  speaking,  they  are  the  same  names,  j 
Q.  What  is  the  business  conducted  at  McKesson-Stewart- 
Holmes?  A.  Wholesale  drug  business. 

Q.  Will  you  tell  us  what  the  wholesale  drug  business  is 
and  how  it  operates  ?  A.  Well,  the, — what  we  call  proprie¬ 
tary  medicine, — proprietaries,  and  various  drugs  j  are 
shipped  here  from  the  Eastern  manufacturing  plants 

747  in  what  we  call  full  cases,  or  original  containers, 
and  they  are  stored  in  this  wholesale  drug  plant, 

and  from  there  they  are  shipped  out  to  customers,  to  the 
various  drug  stores  in  the  State  of  Washington  and  Allaska 
and  other  places.  How  much  of  a  description  do  you  want  ? 
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Q.  Well,  you  are  going  along  pretty  well  so  far.  A. 
All  right.  There  are  a  few  things  that  are  manufactured 
there,  in  what  they  call  their  laboratory, — very  few.  They 
have  what  they  call  a  dry  drug  department  in  which  drugs 
in  the  crude  form  are  put  up  and  sent  out  to  the  various 
drug  stores,  and  of  course  the  orders  are  sent  in  from 
these  drug  stores, — they  are  either  sent  in  and  received  by 
salesmen  operating  for  the  company,  or  they  are  phoned, — 
through  phone  salesmen  in  the  house.  The  orders  come 
into  the  house. 

They  are  sent  to  the  control  room — what  they  call  the 
control  room,  and  there  the  order  is  divided  up,  separated 
so  that  certain  parts  of  the  order  are  sent  to  the  different 
places  which  contained  the  specific  merchandise  on  that 
order. 

For  instance,  a  certain  part  of  an  order  is  sent  to  what 
we  call  the  laboratory  on  the  sixth  floor.  There  the  mer¬ 
chandise  is  filled,  that  is  on  that  part  of  the  order.  Other 
parts  of  the  original  order  are  sent  to  the  other  various 
places.  Each  floor  contains  almost  a  different  class  of  mer¬ 
chandise.  On  the  second  floor  they  have  original  contain¬ 
ers,  or  full  packages,  as  we  might  call  them,  such  as  a  case 
containing  a  dozen  Lvsol,  or  a  dozen  bottles  of  some  sort 
of  medicine,  they  are  opened  up  and  put  on  the  shelves 
there,  from  which  they  may  dispense  one  or  two  bottles  at 
a  time.  It  is  not  necessary  to  send  the  original  cases  that 
they  came  in,  although  in  most  cases  it  is  the  original  con¬ 
tainers.  That  is  the  operation  on  the  second  floor.  Some 
of  the  other  floors,  the  fifth,  and  fourth  floors,  they  store 
what  we  might  call  the  full  cases  of  these  medicines, 
748  and  different  sundry  items  that  are  received  from 
various  parts  of  the  country  and  certain  parts  of  the 
order  are  filled  from  those  floors  especially  where  it  is  an 
order  that  calls  for  full  cases. 

For  instance,  it  would  not  be  necessary  to  send  that 
order  to  the  second  floor  because  there  is  a  full  case  of  it 
on  the  other  floors,  and  they  are  able  to  send  that  down 
directly  to  the  shipping  room  and  save  a  lot  of  time.  Is 
that  a  detailed  enough  description  ? 

Q.  I  think  that  is  sufficient.  Does  Stewart  and  Holmes 
have  what  they  call  outside  salesmen?  A.  Outside  sales¬ 
men,  yes. 
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Q.  What  do  they  do?  A.  They  contact  the  drug  Stores 
in  the  citv  and  around  the  state.  i 

Q.  Have  any  of  them  ever  been  members  of  either] your 
present  Union  or  the  old  Local?  A.  The  outside  salesmen? 

/^.  Yes.  A.  No. 

Q.  Do  they  have  at  Stewart  Holmes  what  are  called 
phone  salesmen?  A.  They  have  what  are  called  jihone 
salesmen,  yes. 

Q.  What  are  their  duties?  A.  They  call  up  the  jdrug 
stores  around  the  city  and  take  their  orders,  and  from  there 
thev  are  sent  and  filed.  Thev  stay  right  in  the  building. 

Q.  Are  they  the  people  that  are  sometimes  called;  also 
order  phone  clerks?  A.  Yes. 

Q.  In  McKesson-Stewart-Ilolmes  how  many  jihone 
749  salesmen  or  order  phone  clerks  are  there  ?  A.  il  be¬ 
lieve  there  is  about  eight.  I  wouldn’t  be  sure, — I 
wouldn’t  say  for  sure. 

Q.  Where  do  they  have  their  offices?  Are  they  in;  that 
part  of  the  building,. — in  what  might  be  called  the  warehouse 
employees’  part  or  are  they  in  the  office?  A.  No,  they  are 
in  the  office. 

Q.  Have  any  order  phone  clerks  ever  been  members  of 
your  present  Local  or  the  previous  Local  there?  A.  Not, — 
I  don’t  believe  of  the  present  Local.  But  of  the  previous 
Local  we  had  one  or  two  that  were  members,  I  believe! 

Q.  At  that  plant  do  any  of  the  order  phone  clerks  engage 
in  any  of  the  other  duties  ?  A.  No,  if  they  have  other  ditties, 
it  is  so  seldom  that  the  answer, — you  would  be  practically 
safe  in  saying  “No”. 

Q.  I  will  hand  you  Board’s  Exhibit  7, — I  am  afraid  I 
have  caused  some  confusion  here.  I  see  that  on  page  l|here 
there  is  a  list  under  warehouse  employees  or  order  clerks 
and  here  on  page  2  there  is  a  list  of  three  persons  as  phone 
salesmen.  What  is  the  difference  in  the  work  done  by  them? 
A.  Why,  the  order  clerks,  they  work  above  the  office.  They 
are  up  on  the  floor,  and  they  fill  these  orders,  for  instance 
of  one  or  two  bottles  of  something  that  happened  tb  be 
ordered.  ; 

Q.  They  are  not  order  phone  clerks?  A.  No,  they  ar<^  not 
order  phone  clerks.  They  are  not  phone  salesmen.  I  notice 
that  there  is  one  man  here  listed  that  is  a  order  phone  clerk. 

Q.  What  is  his  name?  A.  Frank  Yeager. 
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Q.  He  is  not  an  order  clerk?  A.  He  is, — in  my  estima¬ 
tion  he  is  not  an  order  clerk,  no,  he  is  a  phone  order  sales¬ 
man. 

750  Q.  Why  do  you  say  that  ?  A.  Well,  at  the  present 
time  he  is  up  inside,  1  believe.  1  saw  him  with  his 

sleeves  rolled  up  yesterday  and  I  think  he  is  upstairs  filling 
orders.  But  previous  to  yesterday,  he  was  in  the  office 
taking  orders  down.  Oeeasonally,  1  will  admit,  he  works 
in  the  plant  upstairs  but  very  seldom. 

Q.  What  are  the  duties  of  checkers?  A.  Checkers,  they 
are  the  men  that  double-check  the  orders  to  make  sure 
there  is  no  mistake  in  filling  orders.  It  is  a  double-check 
system. 

Q.  What  are  the  duties  of  stock  clerks?  A.  They  are 
the  men  that  take  perpetual  inventory  of  the  stock  so  that 
at  all  times  the  buver  knows  exactlv  what  he  has  in  stock 

w  * 

in  the  way  of  certain  merchandise. 

Q.  Are  these  two  men  members  of  your  present  Local 
that  are  listed  there  as  stock  clerks?  A.  Yes,  to  my  knowl¬ 
edge  they  are. 

Q.  Were  they  members,  or  men  in  similar  jobs,  members 
of  the  old  Local?  A.  Yes. 

Q.  Are  any  of*  the  checkers  listed  there  members  of  the 
present  Local?  A.  Let’s  see.  Well,  they  are  all, — as  near 
as  I  can  remember,  members  of  the  present  Local. 

Q.  And  were  they  members,  or  some  of  them  members, 
of  the  old  Local?  A.  Thcv  were  all  members  of  the  old 
Local,  yes. 

Q.  (By  Mr.  Coughlin)  And  as  far  as  the  order  clerks  are 
concerned,  is  the  situation  the  same?  A.  Alex  Cameron 
is  not — 

751  Q.  Well,  I  simply  want  to  know  whether  in  gen¬ 
eral  people  holding  those  jobs  were  members  of  the 

old  local  ?  A.  Yes,  in  general.  There  is  one  or  two  names 
here. 

Q.  Now,  we  have  here  a  classification  of  shipping,  receiv¬ 
ing  and  elevator.  Will  you  explain  what  the  duties  of 
those  people  are?  A.  A  shipping  clerk  naturally  ships  out 
the  merchandise.  The  receiving  clerk  is  the  man  who 
receives  the  merchandise  coming  in  to  the  house.  And  the 
elevator  operator  in  this  case  is  the  man  who  works  on 
the  freight  elevator. 
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Q.  Is  there  one  man  at  this  plant  who  does  nothing  ex¬ 
cept  run  the  elevator!  A.  Yes. 

Q.  Has  the  shipping  clerk  ordinarily  been  a  member  of 
your  local,  either  the  old  one  or  the  new  one!  A.j  The 
shipping  clerk  has  been,  yes. 

Q.  How  about  the  receiving  clerk  ?  A.  The  receiving 
clerk — well,  the  man  that  the  company  calls  the  receiving 
clerk  has  not  been  a  member  of  our  local;  but  the  man  who 
has  actually  been  doing  the  receiving  has  been  a  member  of 
our  local. 

Q.  Who  do  you  call  the  receiving  clerk  !  Is  he  listed 
there!  A.  Yes.  We  have  been  considering  Frank  Schoener 
as  the  receiving  clerk. 

Q.  What  is  the  name  of  the  man  the  company  calls  the 
receiving  clerk!  A.  W.  0.  Nickev. 

°  "  #  i 

Q.  And  his  name  is  listed  there,  is  it  !  A.  Ybs. 

752  Q  What  do  you  call  him,  W.  0.  Nickev?  A.  We 
have  been  given  to  understand  in  the  past  that  he 
was  traffic  manager.  However  I  have  been  informed  by  the 
company  that  they  had  no  traffic  manager,  so — 

Q.  What  are  the  duties  ordinarily  in  a  drug  house  of  the 
traffic  manager?  A.  I  don’t  know  just  what  his  duties  are; 
I  suppose  routing  the  different  shipments  and  so  forth. 

Q.  Do  you  know  what  his  duties  are  in  that  plant  at  the 
present  time,  W.  O.  Nickev’s  duties?  A.  At  the  present 
time?  I 

Q.  Yes.  A.  lie  is  out  in  the  receiving  room  checjking. 
He  is  doing  the  receiving  work. 

Q.  How  long  has  he  been  actually  doing  work  as  receiv¬ 
ing  clerk  ?  A.  Well,  he  has  been  doing  it  off  and  on  occa¬ 
sionally  when  Frank  Schoener  was  sick  or  something,  but 
he  has  never  been,  as  near  as  I  can  observe  from  his  ac¬ 
tions  now,  he  is  the  onlv  receiving  clerk  that  thev  have 
since  Frank  Schoener. 

Q.  I  don’t  understand  that;  has  Schoener  left?  A.  Frank 
Schoener  is  out — is  locked  out,  was  pushed  out  the  door 
vesterdav  with  the  rest  of  the  men  bv  the  Teamsters’  Union. 

*  *  ^  *  I 

Q.  As  far  as  order  clerks,  for  example,  are  concerned, 
checkers  and  so  forth,  are  they  paid  by  the  hour  bf  the 
day  or  the  month  ?  A.  I  think  they  arc  paid  by  the  niionth, 
although  on  our  checks  I  notice  they  list  the  number  of 
hours  that  they  have  worked  in  that  month. 
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Q.  How  about  this  man  Xickey?  Do  you  know  how  he 
is  paid ?  A.  Xo,  I  don’t. 

Q.  Xow,  will  you  describe  the  duties  of  the  men 

753  who  are  classed  as  warehousemen  ?  A.  Well,  they  are 
the  men  that  handle  the  full  cases  that  I  said — called 

full  cases  on  the  different  floors  that  have  the  cases  of  the — 
that  originally  come  from  the  manufacturer,  such  as  in 
dozen  lots  or  gross  lots  or  whatever  they  happen  to  be, 
full  barrels,  or  something. 

Q.  Has  it  been  customary  for  members  or  persons  doing 
that  work  to  be  members  of  your  present  local  or  the  old 
local  ?  A.  Yes. 

Q.  What  are  the  duties  of  packers?  A.  Packers,  they 
pack  up  the  merchandise  to  make  sure  that  it  isn’t  broken 
or  damaged  in  transit. 

Q.  Has  it  been  customary  for  them  to  be  members  of 
your  local  or  the  old  local?  A.  They  have  been  members, 
yes. 

Q.  What  are  the  duties  of  the  laboratory  foreman?  A. 
He  more  or  less  supervises  the  putting  up  of  such  things 
as  mineral  oils,  and  things  like  that.  He  also  fills  pre¬ 
scriptions  occasionally. 

Q.  Is  he  a  member  of  your  local  now  ?  A.  Yes. 

Q.  Was  he  previously  a  member  of  the  old  local?  A.  Xo, 
although  he  had  made, — he  was  under  a  work  permit  from 
the  old  local. 

Q.  You  had  better  tell  us,  by  the  way,  what  a  work  permit 
is?  A.  A  work  permit  is  a  permit  put  out  by  our  local  to 
members  under  our  jurisdiction  who  have  not  been  em¬ 
ployed,  steadily  employed,  long  enough  to  become  a  reg¬ 
ular  member. 

Q.  Will  you  tell  us  in  a  general  way  what  are  the  duties 
of  these  people  who  are  listed  as  miscellaneous  help- 

754  ers  and  apprentices  ?  A.  They  put  away  stock  in 
the  shelves.  Some  of  these  men  that  are  listed  have 

been  actuallv  filling  orders  the  same  as  the  order  clerks. 
One  man  listed  here  is  down  in  the  office.  He  might  be 
termed  either  an  order  phone  clerk  or  office  help. 

Q.  What  is  his  name  ?  A.  Carl  Bridgman. 

Q.  Is  he  a  member  of  your  local  ?  A.  Xo,  he  isn’t. 

Q  Was  he  a  member  of  the  old  local  ?  A.  Xo. 
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Q.  Was  any  person  doing  the  same  kind  of  work  a  mem¬ 
ber  of  the  old  local  ?  A.  Yes.  In  the  past,  before  we  tvent 
out  on  the  strike,  the  man  in  that  position  was  a  member 
of  our  local.  However,  he  left  before  the  strike  was  over 
and  he  never — we  didn’t  consider  him  really  as  in,  the 
agreement  that  we  reached  with  the  employers. 

Q.  Do  you  regard  the  man  holding  that  position  as  an 
office  employee  or  as  a  warehousemen?  A.  Actually  wej  did. 
We  admitted  that  he  was  an  office  employee. 

Q.  Is  the  office  in  this  place  located  separately  from  the 
place  where  the  employees  we  have  been  talking  about  here 
work  ?  A.  Yes,  in  the  lower  part  of  the  building. 

Q.  Do  the  persons  listed  here  as  employees  other  than 
warehouse  employees  mingle  with  the  warehouse  employ¬ 
ees?  A.  Very  seldom.  Thev  consider  themselves  a  little 
above  I  think  the  warehouse  employees. 

Q.  Is  there  a  watchman  at  this  plant?  A.  There  is  no 
watchman  now,  no.  ! 

Q.  Does  McKesson-Stewart-Holmes  have  any  truck  driv¬ 
ers  ?  A.  Yes.  j 

755  Q.  Do  you  know  how  many  of  them?  A.  I  believe 
there  are  six.  I  don’t  know  just  exactly. 

Q.  I  see  they  list  four  here.  Have  the  truck  drivers 'ever 
been  members  of  the  warehousemen’s  local?  A.  No. 

Q.  Do  you  claim  them?  A.  No,  we  haven’t. 

Q.  They  have  listed  Henry  Odenwolder,  a  janitor,  and 
Jennie  Pearson,  a  janitress.  Have  persons  holding;  that 
position  ever  been  members  of  your  local?  A.  Noj  but 
Odenwolder  signed  one  of  these  pledge  cards  authorizing 
us  to  bargain  collectively  for  him. 

Q.  Is  he  a  member  of  your  union  now?  A.  No,  he  isii’t. 

Q.  Have  you  ever  bargained  for  him  before  this?  A.  No. 

Q.  Are  there  any  members  of  the  Teamsters  Warehouse¬ 
men’s  Union  employed  by  McKesson-Stewart-Holmes  j?  A. 
Yes.  j 

Q.  How  many  of  them  ?  A.  Oh,  there  were  two  when  we 
went  back  that  we  knew  of,  went  back  to  work  after  the 
long  shut  down.  There  was.  up  until  just  a  few  days1  ago, 
there  was  about  four.  Now  I  don’t  know  just  how  many 
are  Teamsters’  Union  now.  T  suppose  all  of  them  in  the 
plant  are.  j 
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Q.  You  are  not  in  the  plant  now  yourself?  A.  I  was 
pushed  out  the  door  yesterday. 

(t).  Is  the  laboratory  Foreman,  Edmund  Freese,  a  mem¬ 
ber  of  your  union  ?  A.  lie  is,  yes. 

Q.  What  are  the  duties  of  a  billing  clerk  in  a  whole- 

756  sale  drug  warehouse?  A.  I  don’t  know  the  specific 
duties,  except  all  I  know  is  just  in  a  rough  way  that 

they  make  out  the  bills  sent  to  the  druggists.  I  am  not 
certain. 

Q.  They  work  in  the  office?  A.  They  work  in  the  office, 
vcs. 

Q.  Can  you  tell  us  what  a  price  clerk  is?  A.  Price  clerks 
are  the  ones  that  price  the  orders. 

Q.  Where  do  they  work  ?  A.  They  work  in  the  office. 

Q.  What  is  a  ledger  clerk  ?  A.  I  don’t  know  their  specific 
duty  except  that  they  work  in  the  office. 

Q.  Does  your  present  union  or  the  previous  old  local  ever 
make  any  attempt  to  organize  the  office  workers  at  Mc- 
Kesson-Stewart -Holmes  ?  A.  Yes,  we  attempted  to  organize 
the  office  workers,  not  necessarily  into  our  local,  but  into 
the  office  workers’  local  of  the  C.  I.  O. 

Q.  Now  however  into  your  warehousemen’s  union?  A. 
We  didn’t — we  wanted  them  organized.  We  weren’t  par¬ 
ticularly  trying  to  organize  them  into  our  local,  although  I 
imagine  we  would  have  taken  them. 

Q.  Outside  of  the  laboratory  foreman,  are  there  any  other 
people  whose  names  appear  on  page  1  of  Board’s  Exhibit 
7  who  are  foremen  at  McKesson-Stewart -Holmes  ?  A.  A. 
X.  Dunsmore  is  the  foreman  of  the  second  floor. 

Q.  Does  he  have  the  power  to  hire  and  fire?  A.  No,  not 
that  I  know  of. 

Q.  Is  he  a  member  of  the  union?  A.  Yes,  he  is  still  a 
member  of  the  union. 

757  Q.  Any  others?  A.  W.  S.  Clarke,  foreman  of  the 
third  Hoor,  straw  boss,  or  whatever  you  might — 

Q.  Does  he  have  the  power  to  hire  and  fire  ?  A.  No. 

(t).  Is  he  a  member  of  the  union  ?  A.  Yes. 

Q.  Who  is  the  sixth  floor  foreman  ?  A.  The  sixth  floor 
foreman — well,  that  would  be  Edmund  Freese.  He  is  lab¬ 
oratory  foreman  and  has  generally  been  considered  fore¬ 
man  of  the  whole  floor. 

Mr.  Coughlin:  You  may  cross  examine. 
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Q.  (By  Mr.  Gates)  Mr.  Hope,  you  signed  the  agreement 
about  June  9  or  10,  along  in  there  somewhere?  A.  \es. 
Mr.  Gates:  That  is  all. 

Mr.  Coughlin:  That  is  all. 

Cross  Examination 

; 

(t).  (By  Mr.  Graham)  Mr.  Hope,  this  list  of  employees  of 

McKcsson-Stewart-Holmes  Company,  Petitioner’s  Exhibit 

Xo.  8,  that  is  a  list  of  the  names  of  the  employees  who  are 

members  of  the  union.  Do  vou  know  how  manv  of!  those 

*-  • 

people  are  employed  there  now  today?  A.  Today? 

Q.  Yes.  A.  This — 

Q.  Your  names  on  the  list?  A.  This  present  day  you 
mean  ? 

758  Q.  Yes,  now.  A.  How  many? 

Q.  Do  you  want  to  look  at  the  list  ?  A.  Yes,  I  >vould 
like  to  see  the  list.  I  can  tell  you  just  about  who  is  em¬ 
ployed.  Sam  Benson  is  employed  there  now. 

Q.  Just  run  over  them  and  tell  me  approximately  how 
many  in  that  list  are  employed  there  now?  You  have  al¬ 
ready  said  that  your  employment  ceased  yesterday.  A. 
Fourteen  members  on  this  page. 

Q.  Well,  that  is  all  of  them,  isn’t  it,  that  belong  to  the 
union?  A.  There  is  31  employees  here. 

Q.  That  is  a  list  made  up  by  your  secretary  ?  Is  that 
not  right,  Mr.  Coughlin? 

Mr.  Coughlin:  That  is  right.  It  is  made  up  by  the  sec¬ 
ret  a  rv. 

V  I 

The  Witness:  Yes,  sir. 

Mr.  Coughlin:  I  did  not  hear  what  you  said  just  before 
that,  counsel. 

Mr.  Graham:  He  said  there  were  only  31  employees 
there.  I  said  it  was  a  list  prepared  by  the  secretary.  I 
The  Witness:  I  say  it  is  a  list  prepared  by  the  secre¬ 
tary,  that  is  correct.  Yes,  that  is  all  there  is. 

Q.  (By  Mr.  Graham)  Fourteen  of  those  31  are  employed 
now?  A.  Yes. 

Q.  Is  that  right? 

Mr.  Graham:  That  is  all. 
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Cross  Examination 

Q.  (By  Mr.  Gates)  There  are  in  addition  to  this  31  sev¬ 
eral  additional  warehouse  employees,  are  there  not?  A. 

At  the  present  date  ? 

759  Q.  Well —  A.  Prior  to  the  trouble? 

Q.  Prior  to  the  trouble?  A.  Yes. 

Q.  And  do  I  understand  your  testimony  correctly  that 
how  many  of  these  are  now  working?  A.  I  think  there  is 
14  as  near  as  I  know. 

Q.  Fourteen  of  the  31  ?  A.  Yes,  as  near  as  I  can  tell. 

Q.  So  that  would  mean  that  17  of  these  are  not  working 
now?  A.  Yes. 

Q.  It  would  also  indicate,  would  it  not,  that  the  14  have 
affiliated  with  the  teamsters?  A.  I  don’t  know.  I  don’t 
know.  I  can’t  say  anything  about  that.  I  know  that  I 
wouldn’t  affiliate,  and  that  is  one  of  the  reasons  I  am  out, 
I  would  say.  As  far  as  them  affiliating  with  the  Teamsters’ 
Union,  I  do  not  know. 

Q.  But  you  do  know  of  your  own  knowledge  that  14  of 
them  are  still  working  down  there?  A.  I  can’t  say  def¬ 
initely  for  sure.  It  is  just  hearsay. 

(,).  That  is  your  best  judgment  ?  A.  Yes. 

Q.  Which  ones?  Will  you  designate  which  ones  are  now 
working?  A.  If  I  can. 

Q.  Yes,  if  you  can,  as  near  as  you  can  tell.  A.  As  near  as 
I  know,  there  is  Sam  Benson  working. 

Q.  Sam  Benson  ?  A.  Yes;  E.  J.  Duggan. 

Q.  All  right.  A.  Andrew  Dunsmore. 

760  Q.  What?  A.  Andrew  Dunsmore. 

Q.  Yes.  A.  O.  P.  Fairley. 

Q.  All  right.  A.  O.  J.  Lehman. 

Q.  All  right.  A.  I  counted  Henry  Odenwolder  in  there. 
I  don’t  know  whether  he  is  working  definitely  or  not.  I 
haven’t  seen  him  out  on  the  line.  That  is  the  reason  I 
thought  he  was  working.  Louis  Pauge. 

Q.  All  right.  A.  P-a-u-g-e.  E.  Sherwin. 

Q.  All  right.  A.  David  Swenson. 

Q.  All  right.  A.  Glen  Sletter.  Hugh  Stroll.  How  many 
do  you  count  ? 

Q.  With  Odenwolder  that  is  12  I  think.  A.  Well,  that 
is  all  I  know  right  offhand.  There  might  be  one  or  two 
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either  way  that  are  either  working  or  not  working  that  I 
am  not  sure  of.  I  can’t  definitely  saw  I 

*  *  i 

Q.  You  testified  that  Odenwolder  was  a  member  pf  the 
union,  did  you,  or  not  ?  A.  No. 

Q.  He  is  listed  on  Petitioner’s  Exhibit  8  as  a  mem  ter  of 
the  union  ?  A.  He  has  signed  a  pledge  card. 

Q.  I  see,  but  isn’t  actually  a  member?  A.  Not  actually 
initiated  as  a  member. 

Q.  AYlien  did  you  leave  the  plant  down  there  ?  A.  Yjester- 
dav  morning. 

Q.  Yesterday  morning?  A.  Yes. 

761  Q.  How  many  of  you  went  out  yesterday  morning? 

A.  I  don’t  know. 

Q.  AY  hat  is  that  ?  A.  1  don’t  know  the  actual  number. 

Q.  You  don’t  know?  A.  No.  ! 

Q.  Did  anybody  else  go  out  at  the  same  time  you!  did? 
A.  Oh,  yes,  most  of  them  employees  sitting  out  there!  went 
out  at  the  same  time  I  did. 

Q.  AYell,  that  would  be  some  of  these —  A.  Yes. 

Q.  (continuing)  some  of  these  17  that  you  are  talking 
about  ?  A.  Yes. 

Q.  And  you  said  something  about  being  pushed  oiit  the 
door?  A.  Yes,  I  was  pushed  out  the  door. 

Q.  AA'ho  pushed  you  out  ?  A.  A  couple  of  the  teahister 
goons  or  muscle-men,  or  whatever  you  want  to  call  them. 

Q.  A\Tho  were  they?  A.  I  believe  it  was  AATlliam  Glasier 
of  the  Teamsters’  Union  that  pushed  me  out  the  door.  I 
was  standing  talking — asking  Air.  Anderson  if  he  whs  the 
boss  or  they  were  the  boss,  and  he  took  ahold  of  me  and 
shoved  me  out  the  door. 

Q.  Glasicr  did?  A.  First  a  man  by  the  name  of  Williams 
pulled  me  away  from  Air.  Anderson,  and  Glasicr  shoved 
me  out  the  door.  : 

Q.  AA’ho  is  AYilliams?  A.  AYilliams,  as  near  as  I  know, 
is  an  organizer  for  the  Teamsters’  Union.  He  is  part,  of 
this  goon  squad. 

Q.  Did  anybody  connected  with  the  McKesson  pom- 

762  pany  push  you  out  the  door?  A.  No. 

Q.  They  didn’t  have  anything  to  do  with  it,  did 
they  ?  A.  The  policeman,  the  sergeant  that  pushed  mp  out 
the  door,  said  that  he  had  the  consent  of  the  company  to 
do  it. 
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Q.  Wait  a  minute;  did  anybody  connected  with  McKesson 
have  anything  to  do  with  pushing  you  out?  A.  There  was 
no  violence  from  the  members  of  the  McKesson  employers, 
naturally. 

Q.  You  were  requested  to  leave,  were  you  ?  A.  Requested? 
I  was  told  to  get  out. 

Q.  Bv  Mr.  Glasier?  A.  Mr.  Glasier  and  Mr.  Williams 
both. 

Q.  There  was  no  damage  done,  was  there?  A.  Not  that 
1  know  of. 

Trial  Examiner  McXallv:  What  was  the  question? 

Mr.  Gates:  I  asked  him  if  there  was  any  damage  done. 

The  Witness:  I  don’t  think  I  sprained  my  ankle  or  any¬ 
thing. 

Mr.  Gates:  That  is  all. 

Cross  Examination 

Q.  (By  Mr.  Henke)  I  would  like  to  ask  one  question. 
When  these  pledge  cards  were  signed,  none  of  the  W est 
Coast  Drug  Employees  were  present,  were  they?  They 
didn’t  sign  at  the  same  time  vou  did?  A.  No.  That  was 
just  the  McKesson  cmplovees  that  were  present  at  this  one. 

Mr.  Henke:  That  is  all* 

Mr.  Graham:  That  is  all. 

Trial  Examiner  McXallv:  Anvthing  further? 

Q.  (By  Mr.  Coughlin)  You  handled  the  McKesson  em¬ 
ployees  on  those  pledge  cards  at  the  McKesson  plant,  is 
that  right  ?  A.  Yes. 

763  Mr.  Coughlin:  Mr.  Schoener. 

Glen  Schoener  a  witness  called  by  and  on  behalf  of  the 
Petitioner,  being  first  duly  sworn,  was  examined  and  tes¬ 
tified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  Glen 
Schoener. 

Q.  How  do  you  spell  your  last  name  ?  A.  S-c-h-o-e-n-e-r. 

Q.  Where  do  you  live,  Mr.  Schoener?  A.  I  live  at  Route 
9,  Box  46-A,  Seattle. 

Q.  How  long  have  you  lived  in  this  vicinity?  A.  About 
twenty  vears. 

V  * 
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2  and 


Q.  What  is  your  occupation?  A.  Well,  1  was  an 'order 
picker. 

Q.  How  long  have  you  been  engaged  in  that  work?  A. 
Well,  approximately  four  years. 

Q.  Are  you  employed  right  at  the  present  time  ?  A*  No, 
I  am  not. 

Q.  How  long  has  it  been  since  you  were  employed?  A. 
Since  the  day  before  yesterday  I  would  say. 

Q.  I  hand  you  what  is  marked  McKesson  Exhibit 
call  your  attention  to  page  3  and  the  page  following]  Did 
you  sign  such  a  statement  ?  A.  Yes,  I  did. 

Q.  I  don’t  recall:  did  1  ask  you  where  you  were  employed 
a  few  days  ago  ?  A.  Yes.  ; 

Q.  What  were  the  circumstances  of  your  signing ;  that  ? 
A.  Well,  we  were  told  upon  returning  to  work  in  Junje  that 
we  would  have  to  sign  this  agreement,  and  i't  was 
764  read  before  the  body  by  the  employer,  and! there 
were  three  copies  laid  out  on  a  desk  which  wej  were 
to  sign.  ; 

Q.  Who  read  it?  A.  And  I  signed  them  with  the  rest  of 
the  men. 

Q.  Who  read  it?  A.  As  I  understood  it  was  Mr.  G/rtHdge. 
Now,  I  wouldn’t  swear  to  it. 

Q.  You  were  there,  were  you  ?  A.  I  were. 

Q.  Prior  to  going  down  to  work  on  that  day,  when  you 
signed,  had  you  known  that  you  were  going  to  sign  any¬ 
thing?  A.  Well,  there  was  a  rumor,  that  was  all. 

Q.  Was  there  any  argument  raised  over  the  matteij?  A. 
None  that  I  can  recall. 

Q.  I  will  call  your  attention  to  Petitioner’s  Exhibit  2. 
Have  you  seen  such  a  document  before  this?  A.  YesL 

Q.  That  is  a  statement  signed  by  W.  R.  Glazier  for  the 
Teamsters  Union  ?  A.  Yes.  j 

Q.  When  did  you  first  see  this  or  a  statement  like; this? 
A.  I  don’t  remember  exactly  when  is  the  first  time  I  seen 
this,  but  I  know  every  employee  was  presented  with  one 
of  these.  I  don’t  remember  the  date. 

Q.  Was  this  done  during  working  hours  at  McKesson  & 
Stewart  ?  A.  I  believe  it  Avas. 

Q.  And  who  handed  out  those  letters  there?  A.  I: don’t 
remember,  to  be  frank  with  you,  exactly  who  handed  them 
out. 
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Q.  Do  vou  recall  anv  occasions  when  anv  Teamsters’  or- 
ganizers  or  other  people  associated  with  the  Teamsters 
Union  have  been  in  the  plant  during  working  hours? 

765  A.  Yes,  I  do. 

Q.  Do  you  recall  when  that  first  occurred  ?  A.  It 
was  on  a  Saturday,  I  know  that,  and  I  would  say  it  was 
three  weeks  ago  last  Saturday. 

Q.  Won’t  you  tell  us  what  happened?  A.  Well,  in  the 
first  place  there  was  five  of  the  Teamsters  that  was  known 
as  organizers, — I  suppose  that  is  what  they  were,  came 
through  the  plant,  going  around  and  seeing  each  individual 
employee  and  stated  that  they  had  to  sign  with  the  Team¬ 
sters  Union  or  they  wouldn't  work  Monday  morning,  and 
they  even  went  so  far  as  to  threaten  in  some  cases  to 
either  hit  anybody,  or  similar  to  that.  But  in  all  cases, 
they  told  that  unless  they  would  join  with  them  that  they 
absolutely  wouldn’t  work  the  following  Monday. 

Q.  Were  any  of  the  employees  around, — that  is,  I  mean 
any  of  the  managers,  were  they  around  at  the  time  ?  A.  No. 
1  tried  myself  to  get  hold  there  of  Mr.  Girt  ridge,  or  Mr. 
Anderson,  but  I  couldn’t  find  them.  Whether  or  not  they 
were  in  the  house  I  never  could  find  out. 

Q.  Did  you  have  any  conversation  later  with  them  about 
the  matter?  A.  I  did  not,  no. 

Q.  Have  your  organizers  ever  been  allowed  to  go  through 
the  plant  during  working  hours?  A.  1  have  not  seen  them 
to  my  knowledge. 

Q.  I  will  hand  you  what  is  marked  Petitioner’s  Exhibit 
13  for  identification.  Have  you  previously  seen  such  a 
letter?  A.  Yes,  I  have. 

Q.  And  where  did  you  first  see  it,  such  a  letter  ?  A.  Well, 
they  were  presented,  a  letter  similar  to  this  was  presented 
to  me  by  one, — the  person  that  has  signed  it,  Van  Varren- 
wick. 

766  Q.  The  name  is  Van  V arrenwick, — I  guess  you  will 
have  to  take  that  from  the  paper.  I  understand  he 

is  apparently  an  A.  F.  of  L.  organizer  ?  A.  Yes,  I  under¬ 
stand  he  is  apparently  an  A.  F.  of  L.  organizer,  and  that 
particular  letter  was  presented  with  an  application  to  the 
Teamsters  Union  in  a  scaled  envelope  and  was  given  to 
each  employee. 
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Q.  Do  you  mean  to  each  employee  ?  A.  Yes. 

Q.  T  will  hand  you  Petitioner’s  Exhibit  14  for  identifica¬ 
tion.  Is  that  an  application  to  the  Teamsters  Union,  to 
which  you  referred?  A.  It  is  the  same  blank;  however,  all 
those  that  were  received  by  the  employees  were  filled  in 
partially  with  their  name  and  address  and  the  occupation 
and  so  forth. 

Q.  Do  you  mean  in  your  plant  ?  A.  Yes. 

Q.  And  I  will  ask  you  if  Petitioner’s  Exhibit  15  for  iden¬ 
tification  which  I  now  hand  you  is  ail  envelope  similar  to 
the  sealed  envelopes  to  which  you  just  referred?  A.  Yes. 

Mr.  Coughlin :  I  offer  in  evidence,  13,  14  and  15.  There 
is  apparently  no  objection.  I 

Trial  Examiner  McNally:  Is  there  any  objection?  j  Peti¬ 
tioner’s  Exhibits  13, 14  and  15  will  be  received. 

(Documents  above  referred  to  admitted  in  evidence  and 
marked  Petitioner’s  Exhibits  13,  14  and  15.) 

! 

Q.  (By  Mr.  Coughlin)  Where  were  these  envelopes 
handed  to  the  employees  at  that  plant  ?  A.  On  tpe  job. 
767  Q.  By  whom?  A.  By  Van  Varrenwick,  escorted 
by  Nelson  from  the  plant. 

Q.  What  is  Nelson’s  job  at  the  plant?  A.  Well,  to  my 
knowledge  he  was  superintendent  of  the  plant.  |  Now 
whether  he  is  now,  I  don't  know. 

7  i 

Q.  Well,  he  is  one  of  the  officials,  at  least,  isn’t  he,  down 
there  ?  A.  Absolutely,  yes. 

Q.  Will  you  just  describe  what  he  and  Van  Varrenwick 
did  there?  A.  Well,  as  far  as  their  participating  in  any 
kind  of  an  argument  or  anything  of  that  kind,  there  was 
nothing  like  that.  All  they  did  was  come  around  to:  each 
employee  and  hand  them  this  letter,  asking  them  to1  read 
it  over,  and  that  was  all. 

Q.  And  you  say  at  your  particular  place  these  applica¬ 
tion  blanks  had  the  employee’s  name  filled  in  ?  A.  Yep. 

Q.  Did  they  have  the  address  filled  in  ?  A.  Well,  I  know 
mine  was  and  several  others  were. 

Q.  Did  they  have  the  occupation  filled  in?  A.  Yes. 

Q.  Have  you  had  any  more  dealings  with  Mr.  Van  Vhrren- 
wick  down  there?  A.  Well,  the  following  morning  I  after 
this  happened — 
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Q.  What  date  was  that,  now,  the  following  morning?  A. 
Let’s  see — 

Q.  Was  that  Tuesday  morning?  A.  Yes,  it  was  Tuesday 
morning  that  he  came  around  there  about  the  plant  and 
wanted  the  applications,  and  I  had  them  all  myself,  and 
I  told  him  1  had  orders  not  to  give  him  those, — not  to  give 
them  up,  orders  by  the  men,  the  men  themselves  had  given 
me  orders  to  hold  those  applications  until  further 

768  notice,  and  which  I  did.  And  following  that  I  had, — 
we  talked  back  and  forth  for  about  an  hour  there  on 

the  subject. 

Q.  What  is  your  position,  by  the  way,  down  there  now 
in  the  Union  at  that  plant  ?  A.  At  that  time  I  was  a  shop 
steward,  and  also  on  the  Labor  Relations  Committee. 

Q.  Go  ahead.  A.  And  I  told  this  Van  Varrenwick  that  I 
would  call  a  meeting  at  noon  that  same  day  and  have  him 
come  down  and  listen  himself,  or  listen  and  see  what  the 
outcome  of  these  particular  letters  would  be,  whether  the 
men  wanted  to  turn  them  over  to  him  or  not.  So,  that  was 
done. 

Q.  Did  you  have  that  meeting?  A.  Yes. 

Q.  What  occurred  there  ?  A.  Well,  he  got  up  and  gave  us 
his  side  of  the  situation  and  we  also  called  on  Mr.  Girtridge 
to  come  down  and  give  us  a  few  statements  that  he  had 
given,  whether  they  were  correct  or  incorrect,  and  which 
he  did,  and  he  made, — I  don’t  exactly, — the  meeting  finally 
ended  without  anything  happening  as  far  as  these  cards 
were  concerned. 

Q.  Had  you  made  any  effort  to  have, — made  any  effort  to 
have  Mr.  Bradshaw  come  to  that  meeting?  A.  Personally, 
I  did  not,  no. 

Q.  Had  the  others  at  that  plant  ?  A.  I  heard  they  had — 
just  by  rumor,  that  was  all. 

Q.  What  did  Mr.  Goodrich  have  to  say  at  this  meeting? 
A.  Well,  Mr.  Goodrich,  all  he  told  us  was  his  side  of  the 
situation,  and  that  he  was  more  or  less  neutral,  but  he  told 
us  particularly  of  the  working  agreement  that  they  had 
got  into  with  this  A.  F.  of  L.  man — 

769  Q.  Do  you  mean  some  kind  of  a  contract?  A.  Well, 
there  was  a  partial  contract, — just  how  much  of  a 

contract  there  was, — he  read  it  to  the  men  themselves  down 
there,  this  A.  F.  of  L.  contract, — however,  that  was  signed 
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by  Mr.  Woodruff,  and  Blumauer  Frank.  It  was  not  a  con¬ 
tract  signed  by  any  of  our  executives  down  there. 

Q.  Now,  who  was  this  contract  between  ?  A.  As  I  under¬ 
stand,  it  was  between  the  National  A.  F.  of  L.  Union  and 
the  employer. 

Q.  And  when  has  it  been  signed  according  to  the  state¬ 
ment  made  there  by  Mr.  Girtridge?  A.  November  15th,  I 
understand. 

Mr.  Skeel:  If  your  Honor  please,  I  will  ask  Mr.  Brad¬ 
shaw  to  take  the  stand. 

i 

Hugh  Bradshaw  a  witness  called  by  and  on  behalf  of  the 
Petitioning  Union,  having  been  previously  sworn,  resumed 
the  stand  and  was  examined  and  testified  as  follows: : 

Cross  Examination  (Resumed) 


Q.  (By  Mr.  Skeel)  Did  you  get  the  information  you  were 
requested  to  furnish  yesterday?  A.  Yes,  sir. 

(There  was  a  discussion  off  the  record  with  reference  to 
missing  exhibits.) 


Q.  (By  Mr.  Skeel)  You  may  give  it  in  your  own  language. 
A.  1  have  here  a  list  of  the  names  of  the  companies,  wliejtker 
or  not  they  are  waterfront  or  uptown.  I  have — 

Q.  (Interrupting)  Does  that  also  contain  the  number  of 
employees  ?  A.  No. 

770  Q.  It  does  not  state  the  number  of  employees?  A. 


No.  I 

Q.  Did  you  look  up  the  total  number  of  warehouse  j  em¬ 
ployees  who  are  members  of  your  union,  or  were  members 
of  38/117?  A.  I  understood  you  were  to  get  that  from  the 
secretary. 

Mr.  Skeel:  I  see. 

Q.  Can  you  produce  that  later  ?  A.  I  think  it  can  be  pro¬ 
duced  later. 

Mr.  Coughlin:  The  secretary  is  here.  Perhaps  he  will  Be 
able  to  give  that  to  you.  i 

Q.  (By  Mr.  Skeel)  Do  you  happen  to  have  two  copiep  of 
this  ?  A.  I  only  brought  one  copy  with  me. 

Q.  Now,  as  I  understand,  this  is  a  complete  list  of,  or  of 
companies  which  operate  warehouses  in  connection  with 
their  business,  whether  waterfront  or  inland,  from  the 
waterfront?  A.  Yes,  sir. 
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Q.  In  which  your  union  has  members?  A.  As  nearly  com¬ 
plete  as  was  possible  to  get  it  in  the  short  time  I  had. 

Mr.  Skeel:  I  would  like  to  have  produced  in  evidence 
Bemis  Bag  Company’s  exhibit  testified  to  just  now. 

Mr.  Coughlin :  I  have  no  objection. 

Trial  Examiner  McNally:  It  may  be  received  as  Bemis 
Bag  Company’s  Exhibit  No.  4. 

(The  document  referred  to  was  marked  “Bemis  Bag  Co.’s 
No.  4.”  and  received  in  evidence.) 

Mr.  Skeel:  That  is  all  the  questions  I  have. 

Trial  Examiner  McNally:  My  recollection  is  you  asked 
Mr.  Bradshaw  to  produce  a  letter  or  some  other  informa¬ 
tion  ? 

Mr.  Coughlin:  It  was  the  original  truce  proposal  which 
Bradshaw  stated  he  made  in  February. 

771  Mr.  Skeel:  "Well,  I  assumed  he  would  produce  it 
if  it  is  any  different  than  the  one  I  read  yesterday. 

Q.  (By  Mr.  Skeel)  Did  you  find  that,  Mr.  Bradshaw? 
A.  I  have  one  here  that  we  submitted  along  in — I  don’t  re¬ 
call  the  exact  date,  but  this  was  submitted  to  Dave  Beck 
and  the  Citizens  Committee  shortly  before  the  convention, 
the  one  I  was  speaking  of,  and  it  was  rejected. 

Q.  "Well,  shortly  before  what  convention?  A.  Before  the 
convention  of  the  I.  L.  A.  in  May.  This  was  submitted,  as 
I  recall,  sometime  in  March. 

Q.  Now,  this  was  submitted  directly  and  not  through  the 
intervention  of  the  Citizens’  Committee?  A.  As  I  recall 
there  was  a  copy  sent  to  Beck  and  only  one  to  the  Citizens’ 
Committee. 

Q.  The  employers  were  not  really  parties  to  those  asso¬ 
ciations,  were  they  ?  A.  No. 

Mr.  Skeel:  I  will  ask  to  have  this  also  admitted  in 
evidence,  first  showing  it  to-  counsel  (Mr.  Skeel  handing 
paper  to  opposing  counsel). 

The  "Witness:  I  have  one  here  submitted  by  Beck  to  us. 

Mr.  Gates:  "Will  you  mark  this,  Mr.  Beporter? 

(The  document  referred  to  above  was  marked  as  “Bemis 
Bag  Co.’s  No.  4,”  for  identification.) 

Mr.  Skeel:  Is  there  any  objection  to  this  being  intro¬ 
duced  in  evidence? 
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Mr.  Gates:  I  have  no  objection.  | 

Mr.  Coughlin:  I  have  no  objection  to  Bemis  Bag i Com¬ 
pany’s  Exhibit  No.  5. 

Mr.  Skecl:  We  will  have  this  marked  Bemis  Bag  |  Com¬ 
pany’s  Exhibit  No.  5. 

772  Mr.  Skeel:  There  is  no  objection,  and  to  make  it 
clear,  this  refers  to  the  agreement  just  testified  to 

by  Mr.  Bradshaw  as  having  been  submitted  by  him  tp  Mr. 
Beck  sometime  in  May,  just  before  the — 

The  Witness:  It  was  sometime  in  March,  probably,  as 
I  recall.  It  was  sometime  before  the  convention. 

Q.  (By  Mr.  Skeel)  Sometime  in  March,  1937,  just  be¬ 
fore  the  I.  L.  A.  convention?  A.  The  I.  L.  A.  convention 
was  in  May.  i 

Trial  Examiner  McNally:  There  being  no  objection,  it 
will  be  received.  ! 

(The  document  heretofore  marked  “Bemis  Bag  Co.’s 
No.  5,”  was  received  in  evidence.) 

Q.  (By  Mr.  Skeel)  Now,  you  have  submitted  another 
unsigned  agreement  which  bears  the  typewritten  date  of 
March  19,  1937,  and  which,  for  identification,  I  will  refer 
to  as  Bemis  Exhibit  6.  That  agreement,  I  understand  you 
to  sav,  was  submitted  by  Mr.  Beck  to  the  committee  of  the 
I.  L.  A.  ?  A.  Yes. 

Q.  On  or  about  the  day  that  it  bears  date,  March  19, 
1937,  is  that  correct?  A.  That  is  right. 

Q.  And  I  assume  also  that  that  was  simply  in  the  course 
of  negotiations  between  the  I.  L.  A.  and  the  Teamsters  and 
the  employers  and  the  Citizens’  Committee  really  had  no 
part  in  it,  is  that  right?  A.  That  is  right. 

Mr.  Skeel:  I  offer  this  in  evidence.  Is  there  any  ob¬ 
jection? 

Mr.  Coughlin:  No  objection. 

773  Trial  Examiner  McNally:  Hearing  no  objection, 

it  will  be  received  as  Bemis  Bag  Company’s  No.  6. 

i 

(The  document  referred  to  was  marked  as  “Bemis  Bag 
Co.’s  No.  6,’’  and  received  in  evidence.) 

i 

Q.  (By  Mr.  Skeel)  Then  it  was  after  the  failure  to 
agree  upon  all  of  these  preliminary  suggestions  that  the 
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final  conference  was  held  resulting  in  the  agreement  that 
was  actually  signed?  A.  I  think  so. 

Q.  And  by  that  time  a  certain  degree  of  personal  feeling 
had  grown  up,  and  in  the  last  conference  the  committee  of 
those  employees,  with  myself,  went  to  Mr.  Beck’s  office. 
That  is  correct,  isn’t  it?  A.  I  presume  it  is;  I  am  not  sure 
where  you  went. 

Q.  But  you  knew  about  it  at  the  time  that  we  were  going? 
A.  I  knew  vou  left  vour  office,  ves. 

Q.  And  for  the  purpose  of  trying  to  get  an  agreement  of 
the  kind  we  had  discussed.  That  is  correct,  isn’t  it?  A. 
Possibly. 

Q.  Is  there  anything  else  that  I  asked  you  to  get?  A. 
I  don’t  recall  anything  else. 

Mr.  Skeel:  That  is  all. 

Trial  Examiner  McNally:  You  may  be  excused,  Mr. 
Bradshaw. 

(Witness  Excused) 

T.  W.  Salvin  a  witness  recalled  by  and  on  behalf  of  the 
Petitioning  Union,  having  been  previously  sworn,  was  ex¬ 
amined  and  testified  further  as  follows: 

Cross  Examination 

Q.  (By  Mr.  Brown)  Your  name  is  T.  W.  Salvin?  A. 
Yes,  sir. 

Q.  And  you  were  sworn  and  testified  here  yester- 
774  day,  did  you  not?  A.  Yes. 

Q.  Now,  I  hand  you  Petitioner’s  Exhibit  No.  8 
for  your  reference,  and  also  I  will  leave  here  these  books, 
the  large  books,  that  were  used  yesterday,  containing  your 
list  of  members.  I  believe  you  testified  yesterday  that  Pe¬ 
titioner’s  Exhibit  8  was  made  up  from  the  membership  lists 
contained  in  those  large  books  that  you  have  before  you, 
is  that  correct?  A.  Yes,  sir. 

Q.  Now,  going  through  there,  I  don’t  find  the  name  of 
M.  F.  Johnston  in  your  large  books.  Should  he  be  on  this 
list  known  as  Petitioner’s  Exhibit  8?  A.  M.  F.  Johnston, 
I  recall,  was  on  the  work  card  at  the  time  the  pledge  cards 
were  signed,  and  that  will  be  on  the  permit. 

Q.  He  is  not  a  member  of  your  union?  A.  He  is  at  the 
present  time,  yes. 
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Q.  Where  does  he  appear  in  those  large  books?  A.  I 
don’t  know  whether  the  card  is  made  up  for  him  or  not.  I 
would  have  to  check  back  to  find  out. 

Q.  Would  you  please  do  that  at  this  time?  A.  I  kno\VT  he 
was — he  is  a  member  and  was  taken  in  in  the  month  of 
October.  Tie  is  listed  under  his  first  name,  Fletcher  Johns¬ 
ton.  His  initials  are  M.  F.  j 

Q.  And  he  does  not  appear  in  the  alphabetical  list  of 
members  in  the  book?  A.  No,  he  was  on  the  permit  eard 
at  that  time  and  initiated  in  October. 

Q.  I  notice  the  name  of  H.  S.  Lathrop  appears  on  peti¬ 
tioner’s  Exhibit  8.  Does  his  name  appear  in  the  member¬ 
ship  book?  A.  He  is  also — he  should  be  in  the  same  list.! 

Q.  That  is  not  in  the  alphabetical  section?  A.  Not  inithe 
alphabetical  set  up. 

775  Q.  Will  you  look  and  see  if  it  is  there? 

(The  witness  referring  to  some  cards.)  j 

A.  Harold  Lathrop. 

Q.  He  is  not  in  the  alphabetical  part  in  the  set  up,  is  he? 
A.  No, —  | 

Q.  Is  he  in  the  alphabetical  set  up  in  the  LSs?  A.  No^  he 
is  not.  I 

Q.  That  is  just  a  loose  one  in  the  book?  A.  Yes. 

Q.  Now,  how  about  Henry  Odenwalder?  A.  Henry  01- 
denwalder  is  not  a  member.  That  was  taken  up  on  the — 
from  the  pledge  card  list,  evidently. 

Q.  Well,  then,  he  should  be  stricken?  A.  That  should!  be 
stricken.  He  is  not  a  member. 

Q.  That  should  be  stricken  from  Petitioner’s  Exhibit  S, 
is  that  correct?  A.  Yes,  because  he  is  not  a  member.  ;He 
is  not  a  member  and  belongs  to  another  set  up. 

Q.  Now,  I  notice  that  David  Swenson  appears  on  Peti¬ 
tioner’s  Exhibit  8.  Would  you  look  in  your  membership 
book  and  see  if  he  is  listed?  A.  David  Swenson  is  one;  of 
the  old  members.  David  Swenson  was  initiated  June  10, 
1926, — McKesson  Drug.  i 

Q.  He  is  in  the  alphabetical  list,  is  he?  A.  Yes,  he! is. 
Q.  Those  membership  books  that  you  have  here  have 
the  same  membership — are  they  the  same  membership  books 
that  were  started  in  1935?  When  was  the  original  union 
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organized?  A.  I  can’t  answer  that,  because  we  have  not 
been  in  there  long  enough.  I  didn’t  take  it  over  until  Au¬ 
gust  1, 1937,  this  year. 

776  Q.  How  far  back  do  those  records  run?  A.  They 
run  back  to  1935. 

Q.  To  1935?  A.  Yes. 

Q.  Is  that  true  with  the  minute  book?  Have  you  got 
the  minute  book  there?  A.  Xo,  T  haven’t. 

Q.  Are  the  minutes  in  your  minute  book  all  kept  in  one 
book?  A.  Yes,  they  are  at  present,  yes. 

Q.  Part  of  the  same  books  that  you  are  using  now,  and 
that  is  the  one  that  you  were  using  in  1935,  is  it  not?  A.  I 
don’t  believe  it  is.  I  think  a  new  book  has  been  set  up 
since  1935. 

Q.  Well,  you  had — 

Mr.  Coughlin:  Just  a  moment.  Allow  the  witness  to 
answer  the  question.  He  had  not  finished  the  question. 

Q.  (By  Mr.  Coughlin)  Will  you  complete  your  answer? 
A.  I  think  there  was  a  new  book  set  up  in  1936. 

Q.  (By  Mr.  Brown)  But  the  same  book  has  been  used 
through  since  1936?  A.  Yes,  T  believe  it  was. 

Q.  Where  is  the  minute  book  that  was  here  yesterday? 
A.  That  was  left  at  the  office. 

Q.  You  did  not  bring  that  down?  A.  Xo,  I  didn’t. 

Q.  That  is  the  book  that  you  have  just  referred  to  in  your 
testimony,  however,  that  ran  back  to  1936,  is  it  not?  A. 
Yes,  I  think  it  runs  back.  As  near  as  I  can  recollect  it  runs 
back  to  1936,  part  of  1936. 

Mr.  Brown :  That  is  all. 

777  Cross  Examination 

Q.  (By  Mr.  Gates)  Can  you  at  1 :30,  Mr.  Salvin,  have  a 
list  showing  the  number  of  your  membership,  paying  mem¬ 
bers  in  each  plant?  A.  I  possibly  can  if  I  may  be  excused 
at  this  time. 

Q.  Will  you  endeavor  to  do  that  ?  A.  It  takes  quite  a  lit¬ 
tle  while  to  check  up  on  those. 

Q.  (By  Mr.  Coughlin)  How  many  members,  can  you  tell 
us,  altogether,  are  in  the  local?  A.  Offhand,  I  would  say 
in  the  neighborhood  of  540  paying  book  members. 

Q.  (By  Mr.  Gates)  How  many  dues-paying?  A.  That 
is  what  I  mean,  dues-paying,  540. 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


311 

Q.  540?  A.  Yes.  j 

Q.  (By  Mr.  Coughlin)  Are  you  including  the  peirmit 
men  ?  A.  No,  I  am  not  including  the  permit  men. 

Q.  How  many  of  those  are  there?  A.  Approximately 

100. 

I 

(Whereupon,  a  short  recess  was  taken,  after  which  the 
proceedings  were  resumed  as  follows:) 

Hugh  Bradshaw  recalled  by  and  on  behalf  of  the  Peti¬ 
tioning  Union,  having  been  previously  sworn,  was  exam¬ 
ined  and  testified  as  follows: 

Cross  Examination 

Q.  (By  Mr.  Gates)  How  many  members  of  your  union, 
dues-paving  members,  do  you  have  employed  in  what  you 
have  termed  on  Bemis  Exhibit  4  as  uptown  members?!  A. 
This  list  that  I  have  made  here,  of  course,  is  not  entirely 
accurate.  It  is  as  near  as  we  can  get  in  the  short 
778  time  that  we  have  here,  but  what  we  would  callj  the 
uptown  warehouses,  including  the  permit  men,!  ap¬ 
proximately  207  that  work  directly  on  the  .jobs. 

Q.  In  the  uptown  houses  ?  A.  That  is  right. 

Q.  And  in  the  waterfront  you  have  how  many?  A.  Ap¬ 
proximately  263.  Along  with  that  we  have  about  60  men 
that  work  out  of  our  hall  on  jobs  both  uptown  and  on  the 
waterfront  and  in  these  places  that  we  have  closed  $hop 
contracts,  they  call  us  for  men  and  these  60  men  work  and 
supply  this  extra  help  along  the  waterfront  and  uptown. 

Q.  Now,  of  the  263  members  in  the  waterfront  district, 
that  is  correct,  isn’t  it?  A.  Yes. 

Q.  23  are  permit  men?  A.  And  221  are  regular  members? 
A.  No.  About  42  permit  men  on  the  waterfront. 

Q.  About  42?  A.  Yes.  j 

Q.  And  in  the  uptown  houses?  A.  There  are  quite  a  lot 
less  up  there. 

Q.  286  regular  members  and  11  permit  men?  A.  Right. 

Q.  Now,  of  your  207  members  in  the  uptown  plants,  how 
many  of  those  are  in  the  Bemis  plant?  A.  142,  I  think; 
something  like  that. 

Q.  And  what  is  the  other  largest  plant  that  you  have? 
A.  Oh,  the  next  largest  uptown  plant  is  probably  McKesson 
&  Company. 
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Q.  And  there  are  how  many  in  that  one?  A.  Approxi¬ 
mately  42 — maybe  45. 

779  Q.  In  making  your  computation,  how  many  men 
did  you  list  there  in  the  Bemis  plant  ?  A.  Including 

permit  men,  including  these  people  who  might  be  working 
there,  150. 

Q.  And  in  addition  to  that  ten  permit  men?  A.  I  did 
not  include  any  permit  men  in  that. 

Q.  So  that  in  those  two  plants  you  have,  in  your  com¬ 
putation  there,  192  of  them  and  286  regular  members?  A. 
"What  do  you  mean  by  192? 

Q.  You  have  150  in  Bemis  and  42  in  McKesson?  A.  In 
these  five  houses  there  are  approximately  250  workers. 

Q.  In  the  five  houses?  A.  Yes. 

Q.  But  outside  of  these  five  houses,  in  your  uptown  ware¬ 
houses  vou  have  about  36  members  on  the  outside?  A. 
Yes. 

Q.  By  that  you  mean  that  you  have  about  150  members  in 
these  five — how  many  members  in  these  five  houses?  A. 
Somewhere  in  the  neighborhood  of  250;  it  might  be  less 
than  that,  but  we  generally  count  them  as  that. 

O.  In  houses  other  than  those  involved  in  this  hearing, 
you  have  about  36  members?  A.  Well,  approximately.  We 
have  quite  a  few  more  jobs  than  that,  but  that  is  about  as 
many  members  as  we  have.  These  60  men  supply  these 
uptown,  although  they  are  not  listed  as  regular  employees, 
but  they  do  call  there  for  men  all  the  time. 

Q.  But  on  your  list  here,  you  have  listed  286,  and  of 
those,  250  are  in  these  five  plants?  A.  Approximately  so. 
Q.  Now,  in  the  Bemis  plant,  for  instance,  how  many  of 
those  members  are  actually  warehousemen?  A. 

780  Well,  I  am  not  sure  how  many  are  actually  ware¬ 
housemen.  These  fellows  that  are  members  that 

make  up  the  orders  and  the  bills  and  do  work  of  a  ware¬ 
house  nature. 

Q.  Comparatively  few,  however,  are  warehousemen  com¬ 
pared  to  the  total  number  of  your  members?  A.  Well, 
there  is  only  about  40  men  working  there,  and  naturally, 
the  men  are  the  warehousemen;  but  some  of  them  are  not 
warehousemen.  There  are  the  elevator  operators,  and  the 
fellows  that  tie  these  bales  together,  and  a  lot  of  stuff  like 
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that  that  are  warehouse  workers.  I  am  not  entirely  fa¬ 
miliar  with  the  plant ;  that  is,  the  operation  inside.  J  have 
never  been  permitted  to  go-  in  there. 

Q.  Do  you  know,  Mr.  Bradshaw,  you  can  answer  this  yes 
or  no,  how  many  warehousemen  there  are  in  the  city,  ap¬ 
proximately?  A.  No. 

Q.  Have  you  any  idea?  A.  Oh,  generally,  5000.  j 

Q.  About  5000:'  A.  That  is  people  that  we  would  call 
warehousemen. 

Q.  Yes.  Most  of  those  are  members  of  the  union,  are 
they  not?  A.  'Well,  T  am  not  so  sure.  I  understand  that 
Teamsters  have  the  hotel  clerks  and  everybody  else  inj  their 
warehousemen. 

Q.  I  am  not  asking  you  about  anybody  but  warehouse¬ 
men.  So  most  of  the  warehousemen  in  Seattle  are  members 
of  the  union,  aren’t  they?  A.  I  don’t  know  that. 

Q.  You  do  not  know?  A.  No.  ! 

Mr.  Gates:  All  right,  that  is  all.  j 

Trial  Examiner  McNally:  Mr.  Gates,  do  you  anjcl  the 
witness  have  in  mind  the  same  definition  of  iwhat 
781  constitutes  a  warehouseman  as  involved  in  these 
proceedings?  If  so,  what  is  it? 

0.  (By  Mr.  Gates)  All  right.  Suppose  you  give! your 
definition  of  a  warehouseman.  A.  Our  definition  of  ware¬ 
housemen  are  people  who  are  engaged  in  shipping,  pack¬ 
ing,  or  sorting  or  preparing  for  shipping  or  storing  of 
goods.  We  have  people  in  our  union  that  are,  to  us,  are 
not  warehousemen.  We  have  some  people  in  our  union  that 
are  working  under  a  special  dispensation  with  the  pnion, 
as  members  of  our  union  until  such  time  as  they  are  able  to 
— the  Bemis  Bag  Company  is  one. 

O  fBv  Mr.  Skeel)  On  that  point,  will  you  just  explain 
to  the  Examiner  the  situation  regarding  the  membership 
of  those  employees?  They  are  members  of  your  warehouse 
union,  are  they  not?  A.  They  are  members  of  our  union, 
yes.  I 

O.  And  there  are  about  150  of  them  that  are  members  of 
your  union,  would  you  say?  A.  Approximately  150  workers 
in  +he  Bemis  Company,  that  we  have  under  our  union. 

O.  Yes,  and  of  those  only  five  are  strictly  warehouse¬ 
men  ?  A.  I  am  not  sure  what  the  number  is. 
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Q.  Well,  you  said  yesterday  from  three  to  five.  A.  Yes, 
that  signed  that  list,  yes;  that  signed  that  application. 

Q.  And  the  rest  of  the  workers  are  printers,  sewers  and 
cutters,  of  whom  about  90  are  women  and  about  60  are  men, 
is  that  right?  A.  I  think  probably  that  could  be  answered 
better  by  the  shop  steward  from  the  Bemis  Company.  They 
are  more  familiar  with  it  than  I  am. 

Q.  While  the  matter  is  in  mind,  it  is  a  fact  that  the  540 
members  that  were  referred  to  a  moment  ago  as  be- 
782  longing  to  your  present  warehousemens  union  in¬ 
clude  the  employees  of  the  Bemis  plant  of  all  de¬ 
scriptions?  A.  Yes,  they  are. 

0.  That  is  true,  is  it?  A.  Yes. 

Mr.  Skeel:  That  is  all. 


(Witness  Excused) 

Mr.  Coughlin:  T  will  call  Mr.  Schooner. 

G.  Schoener  a  witness  recalled  by  and  on  behalf  of  the 
Petitioning  Union,  having  been  previously  sworn,  was  ex¬ 
amined  and  testified  further  as  follows: 


Direct  Examination  (Resumed) 

Q.  (By  Mr.  Coughlin)  We  were  talking  about  that  meet¬ 
ing  at  Tuesday  noon,  last  Tuesday,  at  McKesson-Stewart’s. 
What  occurred  at  that  meeting,  Mr.  Schoener?  A.  Well,  in 
the  first,  place,  this  A.  F.  of  L.  representative,  he  gave  us 
his  side  of  the  story  as  far  as  the  Teamsters’  Union  was 
concerned  in  telling  us  that  it  would  be  necessary  for  us  to 
join  the  Teamsters’  Union.  In  the  first  place,  the  meeting 
was  called  for  the  purpose  of  finding  out  what  to  do  with 
these  applications  for  the  Teamsters’  Union,  as  far  as  the 
men  were  concerned.  However,  there  was  a  contract  there 
presented  by  the  company  that  was  read  and  talked  over, 
and  the  final  outcome  of  the  meeting  was  that  there  was 
nothing  much  happened  to  these  applications  which  the 
meeting  was  called  for  originally. 

Q.  What  was  the  nature  of  this  contract  that  was  read 
there?  A.  Well,  this  contract.  1  heard  it.  was  all.  Any 
statement  I  make  on  the  contract  may  or  may  not  be  cor¬ 
rect;  but  it  is  as  close  as  I  can  recollect,  the  nature  of  the 
contract  was  a  contract  between  the  Teamsters’  Union  and 
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the  employers.  It  had  no  stipulation  in  the  contract 

783  as  to  wages,  hours  or  working  conditions  other  than 
it  did  say  that  44  hours  would  constitute  a  vyeek’s 

work,  and  it  also  said  that  in  no  case  would  the  waives  of 
any  individual  employee  be  lower  than  it  is  at  present,  and 
next — well,  we  asked  several  questions  about  that  contract, 
and  Mr.  Gertridge,  manager,  explained  as  close  as  he  could 
to-  us,  the  nature  of  the  contract. 

Q.  "What  did  Mr.  Gertridge  particularly  say  about  it,  that 
you  can  recall?  A.  Well,  the  only  thing  that  I  can  recall 
that  Mr.  Gertridge  had  to  say  concerning  the  contract  was 
that  the  management  had  complete  control  of  hiring  the 
men.  That  is  all  T  can  say  that  he  mentioned  on  that,  j 

Q.  Now’’,  at  this  meeting  that  was  held,  were  a  majority 
of  the  employees  that  have  been  listed  by  the  companies 
here  as  warehouse  emplovees,  members  of  Local  No.  b? 
A.  Yes. 

Q.  What  was  the  general  situation  at  the  plant  at  the 
time  of  tills  meeting,  Tuesday  noon  !  Was  there  any  picket¬ 
ing  going  on,  or  anything  of  that  sort?  A.  Well,  nomf  that 
I  know  of. 

Q.  Now,  what  were  the  further  developments?  jWerc 
there  any  further  developments  later  on  Tuesday?  A. 
W'dl,  that  same  evening  about — it  was  about  a  quarter  to 
five:  something  like  that,  the  company  asked  us  to  call 
another  meeting  to  determine  what  to  do  about  these  ap¬ 
plications  of  the  Teamsters’  Union.  This  representative  of 
the  A.  F.  of  L.  was  leaving  town  the  following  morning 
early,  and  he  wanted  a  decision  that  evening. 

Q.  Who  told  you  that  he  was — that  is,  that  the  A.  IF.  of 
L.  representative  was  leaving  town ?  A.  Well,  T 

784  heard  this.  There  was  no  one  who  told  it  Ip  me 
directly  other  than  T  heard  that  he  was  leaving  town, 

is  all. 

Q.  Go  ahead.  A.  Well, — 

Q.  Did  you  hold  the  meeting  that  the  company  wanted 
held?  A.  Yes,  we  did. 

Q.  What  occurred  there?  A.  Well,  we  took  a  vote  there 
of  all  the  membership  in  the  plant  to  hold  off  doing; any¬ 
thing  with  these  applications  until  the  Executive  Board  of 
our  union  met  that  same  evening,  and  I  reported  the  hap¬ 
penings  to  Mr.  Gertridge  that  same  evening.  I 
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Q.  What  was  your  conference  with  Mr.  Gertridge  that 
evening?  A.  Well,  all  I  told  him  was  that  the  men  decided 
to  hold  this  over  until  the  following  morning,  was  all. 

Q.  Did  he  have  anything  to  say  to  that?  A.  Nothing  in 
particular,  no. 

Q.  Were  there  any  more  developments  that  night  that 
you  know  of  yourself?  A.  Not  that  evening,  no. 

Q.  What  happened  the  next  morning,  Wednesday?  A. 
Well,  Wednesday  morning  all  the  employees  went  down  to 
the  job  and  went  in  and  went  to  work. 

Q.  They  went  to  work?  A.  About  nine  o’clock;  some¬ 
thing  like  that  this  A.  F.  of  L.  representative  came  to  me 
and  wanted  these  applications. 

Q.  Was  that  Van  Vaerenewyck?  A.  I  might  say  there 
that  that  was  Wednesday  morning  you  are  speaking  of. 

Q.  Yes,  I  am  asking  about  Wednesday  morning.  A.  Well, 
that  statement  I  made  then  was  incorrect. 

Q.  You  were  referring  to  Tuesday  morning?  A. 
785  Yes,  I  was. 

Q.  What  happened  Wednesday  morning?  A. 
Well,  Wednesday  morning  when  we  reported  on  the  job, 
the  Teamsters’  organizers  were  there  in  the  plant  telling 
us  that  we  either  had  to  sign  into  the  Teamsters’  Union  or 
we  could  not  report  to  work.  Some  of  them  did,  however, 
and  some  of  them  didn't.  Those  that  didn’t  were  escorted 
out  into  the  street. 

Q.  How  many  Teamsters’  organizers  were  there?  A. 

There  was  onlv  two  that  T  seen. 

* 

Q.  Will  you  describe  the  manner  in  which  the  men  that 
refused  to  join  the  Teamsters’  Union  were  escorted  out? 
A.  Well,  in  some  cases,  in  the  case  of  Hope  down  there, 
he  was  talking  to  the  management  about  the  proposition, 
and  this  fellow  Williams  of  the  Teamsters’  Union,  who 
was  in  the  house  at  the  time,  escorted  him  over  to  the  door, 
and  this  man  Glazier,  the  other  organizer,  with  the  assist¬ 
ance  of  the  police,  escorted  him  out  into  the  street.  That 
was  all  there  was  to  it. 

Q.  These  Teamsters’  organizers  were  actually  inside  the 
building,  were  they?  A.  They  were,  yes. 

Q.  And  the  management  was  aware  that  they  were?  A. 
The  management  was  present  at  the  time,  yes. 
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Q.  What  has  occurred  since  that  time,  since  Wednesday 
morning  at  this  plant  ?  A.  Well,  as  far  as  I  know,  there 
are  some  of  the  men  that  signed  with  the  Teamsters’  Union 
that  went  to  work  there,  and  some  of  them  did  not.  How¬ 
ever,  the  plant  is  still  running.  That  is  about  all  I  could 
say  on  that.  I 

Q.  Is  there  any  picketing  going  on  there?  A.  There  is 
no  picketing,  no.  There  are  observers  down  thei?e,  is 
all. 

786  Mr.  Coughlin :  You  may  cross-examine. 

Cross  Examination 


Q.  (By  Mr.  Gates)  How  long  have  you  worked  foij*  Mc¬ 
Kesson,  Mr.  Schoener?  A.  Approximately  four  years.  I 
do  not  remember  exactly  the  date  I  started. 

Q.  How  long  have  you  belonged  to  this  union?  A.  Since 
June,  1936. 

Q.  Since  what  date?  A.  Since  the  10th  of  June,  1936. 

Q.  You  heard  Mr.  Bradshaw’s  testimony  yesterday,  did 
you?  A.  Yes,  I  did,  most  of  it. 

Q.  And  as  I  understand  it,  after  the  proposed  conjpro- 
mise  of  the  Citizens’  Committee  had  been  accepted  bv  both 
unions  you  men  were  advised  of  it  at  the  meeting?  A.;  We 
were. 

Q.  Mr.  Bradshaw  was  present  at  that  meeting?  A.  I  do 
not  remember  whether  he  was  or  not. 

Q.  Were  you  there?  A.  Yes. 

Q.  And  the  agreement  was  explained  to  the  men,  wasn’t 
it,  at  that  time?  A.  Yes,  it  was.  j 

Q.  And  read  to  them  ?  A.  I  believe  it  was,  yes. 

Q.  And  you  recall,  do  you  not,  that  that  agreement  pro¬ 
vided  that  the  men,  by  signing  the  agreement,  would  be 
entitled  to  the  same  positions  they  had  occupied  before!  the 
strike?  A.  Well,  I  personally  didn’t  know  anything  about 
signing  this  petition  as  individuals  until  they  got  on;  the 
job.  '  | 


Q.  You  say  his  was  read  to  you  at  the  meeting  of 
787  the  employees?  A.  I  believe  it  was,  yes. 

Q.  You  recall,  do  you  not,  that  it  provided  that 
both  of  the  organizations,  the  Teamsters’  and  your  own 
union,  would  be  bound  by  the  terms  of  the  agreement?  A. 
I  do  not  remember  whether  I  do  or  not. 
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Q.  Of  course,  you  men  were  very  much  interested  in  get¬ 
ting  back  to  work?  A.  Absolutely. 

Q.  And  you  naturally  would  be  interested  with  anything 
in  the  agreement  which  pertained  to  that  particular  part  of 
it,  wouldn’t  you?  A.  Yes. 

Q.  Now,  you  recall  this  provision  in  this  agreement  that 
this  agreement  shall  become  effective  when  signed  by  the 
officers  of  the  unions,  and  the  signing  of  this  agreement  by 
the  employees  shall  entitle  such  employees  signing  to  the 
same  position  which  he  or  she  held  at  the  time  the  strike 
was  declared,  such  employment  to  commence  as  rapidly  as 
work  can  be  provided ?  A.  I  remember  that  clause,  yes. 

Q.  You  remember  that  clause?  A.  Yes. 

Q.  So  that  you  knew  that  in  order  to  get  your  respective 
places  back  in  the  McKesson  plant,  it  would  be  necessary 
for  vou  to  sign  this?  A.  Sometime  or  other,  ves. 

Q.  And  you  did — 

Trial  Examiner  McNally:  You  are  reading  from  what 
exhibit,  for  the  purpose  of  the  record? 

Mr.  Gates:  Well,  it  is  really  Petitioner’s  Exhibit  No. 
1,  Bemis  2.  They  are  all  the  same.  It  is  the  agree- 
788  ment  proposed  by  the  Citizens’  Committee.  I  think 
that  is  the  Petitioner’s  Exhibit  No.  1.  That  is  cor¬ 
rect,  yes. 

Trial  Examiner  McNally:  What  you  have  read  from  is 
an  exhibit  other  than  Petitioner’s  Exhibit  No.  1? 

Mr.  Gates:  I  have  read  from  Bemis  Exhibit  2,  which  is 
identical,  the  first  page  is  identical  with  Petitioner’s  Ex¬ 
hibit  No.  1,  the  first  one  I  checked  up. 

Q.  (By  Mr.  Gates)  And  you  went  back  to  work  when, 
June  14tli?  A.  1  believe  that  was  the  date. 

Q.  That  was  Monday,  wasn’t  it?  A.  Approximately, 
yes. 

Q.  And  at  that  time  these  agreements  were  there  in  Mr. 
Anderson’s  office,  were  they  not?  A.  Yes,  sir. 

Q.  And  the?/  came  in  and  Mr.  Anderson  read  the  agree¬ 
ment  to  them?  A.  As  I  recall,  it  was  Mr.  Gertridge  that 
read  the  agreement.  Now,  I  may  be  mistaken. 

Q.  I  think  you  are  mistaken  about  that.  A.  I  could  stand 
corrected;  I  am  not  sure. 

Q.  But  somebody  did  read  it?  A.  Yes,  somebody  read  it. 
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Q.  And  was  it  discussed  by  the  men  at  all?  A. | Well, 
not  an  awful  lot,  no. 

Q.  There  was  some  discussion?  A.  I  do  not  recall 
whether  there  was  any  discussion,  as  far  as  that  goes;. 

Q.  They  all  signed  it?  A.  As  far  as  I  know,  yes. 

Q.  Was  there  any  objection  on  the  part  of  anyone 
789  to  signing  it?  A.  None  that  I  heard. 

Q.  You  recall,  do  you,  that  that  provision  that  you 
signed  stated  that  the  undersigned  employees  of  MjcKes- 
sons  and  Stewart  &  Holmes,  with  the  understanding  <j)f  the 
within  agreement  hereby  approve  the  same  and  agree  to 
be  bound  thereby?  A.  That  is  the  third  page  that  you 
are  speaking  about,  is  it? 

Q.  Yes.  A.  Yes. 

Q.  Didn’t  you  intend  at  that  time  to  be  bound  by  the 
terms  of  that  agreement  ?  A.  As  far  as  I  know,  Yds. 

Q.  You  didn’t  have  any  reservations  at  that  time? 
A.  No.  i 


Q.  You  knew  that  the  agreement  provided  that  the  jdeci- 
sion  of  the  convention  of  the  American  Federation  of 
Labor  would  be  binding  upon  both  unions,  did  you  not? 
A.  I  did;  yes,  sir. 

Q.  Now,  when  did  you  first  arrive  at  the  conclusion'  that 
vou  would  not  be  bound  bv  the  terms  of  the  agreement? 
A.  Well,  I  do  not  recall  the  exact  time.  i 

Mr.  Gates:  May  T  have  Petitioner’s  Exhibit  2,  MrL  De- 
porter? 


(The  reporter  handed  some  papers  to  counsel). 


Q.  Now,  referring  to  McKesson’s  Exhibit  1,  which!  is  a 
letter  dated  September  27,  addressed  to  the  company]  you 
signed  that,  did  you?  A.  I  did,  yes. 

Q.  At  whose  suggestion  was  that  letter  sent?  A.  Well, 
it  was  made  up  by  these  people  that  signed  it. 

Q.  That  is  Mr.  Hope,  Mr.  Schooner,  which  is  vour- 
790  self?  A.  Yes,  sir. 

Q.  Mr.  Dunsmore  and  Mi*.  Clark?  A.  Yes.  ; 

Q.  And  what  was  the  occasion  for  writing  the  letter? 
A.  Well,  we  intended  at  that  time  to  try  to  negotiate  with 
the  company.  That  was  all  I  can  remember. 

Mr.  Coughlin:  Will  you  speak  louder,  Mr.  Schooner, 
please?  I  can’t  hear  you. 
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Q.  (By  Mr.  Gates)  What,  particularly,  did  you  have  in 
mind?  A.  Well,  that  was  what  we  had  in  mind  at  the 
time. 

Q.  Negotiating  with  the  company?  A.  Yes. 

Q.  You  did  not,  up  to  that  time,  make  any  complaints 
to  anyone  connected  with  the  management  about  your  hours 
or  working  conditions  or  wages?  A.  Not  to  my  knowl¬ 
edge,  no. 

Q.  So  that,  as  a  matter  of  fact,  what  McKesson’s  Ex¬ 
hibit  2  was  sent  for  was  really  to  have  the  company  recog¬ 
nize  vour  organization  as  a  bargaining  agencv,  wasn’t  it? 
A.  Possibly,  yes. 

Q.  Well,  isn’t  that  true?  That  is  true,  isn’t  it?  A.  Well, 
that  is  right. 

Q.  Yes.  And  this  was  discussed  with  Mr.  Bradshaw, 
was  it  not,  before  it  was  sent,  or  the  general  plan  was 
discussed?  A.  T  believe  it  was,  yes. 

Q.  Now,  you  testified  yesterday  that  some  of  the  Team¬ 
sters’  organizers  came  into  the  plant  about  three  weeks 
ago?  A.  That  is  right. 

Q.  Who  were  they?  A.  I  only  knew  three  of  them  by 
name.  That  was  all  that  I  knew. 

Q.  Who  were  they?  A.  One  of  them  was  William 
791  Glazier  of  the  Teamsters’  Union,  and  Bill  Williams 
of  the  Teamsters’  Union,  and  one  was  named  Boen. 
That  is  all  I  know. 

Q.  There  was  no  company  representatives  with  them  at 
that  time,  was  there?  A.  No,  there  was  not. 

Q.  And  you  know,  or  had  learned,  had  you  not,  that  they 
had  no  permission  to  come  in  ?  A.  Well,  that  is  the  under¬ 
standing,  ves. 

O  7  w' 

Q.  And  you  know  also,  do  you  not,  that  as  soon  as  it 
was  found  that  they  were  there  they  were  requested  to 
and  were  and  did  go  out  of  the  plant?  A.  As  I  understand, 
they  were  out  when  the  management  found  that  they 
were  in. 

Q.  They  got  out  first,  didn’t  they?  A.  Yes. 

Q.  So  that  it  isn’t  your  contention  that  they  were  there 
with  the  management’s  consent  at  all  at  that  time?  A.  I 
wouldn ’t  say,  no. 
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Q.  You  don’t  know.  Now,  they  weren’t  there  again,  were 
they,  until  this  meeting  on  Monday,  as  far  as  you  know? 
A.  Well,  these  same  people  were  not  there  until  the  even¬ 
ing  of  Tuesday,  as  I  understand  it. 

Q.  Well,  was  there  any  representative  of  the  other  union 
in  the  plant  on  Monday?  A.  Not  other  than  this  j  Van 
Voerenewyck.  j 

Q.  Van  Voerenewyck?  A.  Yes. 

Q.  Who  is  the  representative  of  the  American 

792  Federation  of  Labor  from  the  East?  A.  That  is  his 
explanation,  yes. 

Q.  Yes.  Now,  referring  to  Petitioner’s  Exhibit  No.  13, 
which  is  the  letter  from  Mr.  Van,  we  will  call  him,  |  as  I 
understand  it,  that  was  distributed  together  with  an  ap¬ 
plication  for  membership  in  the  A.  F.  of  L.  to  each  em¬ 
ploye?  A.  That  is  right. 

Q.  And  you  were  advised  at  that  time  that  the  company 
had  signed  this  agreement  with  the  A.  F.  of  L.?  A.  Well, 
I  understood  they  were  to  negotiate  at  that  time;  I  didn’t 
know  that  they  had  signed  the  agreement. 

Q.  The  letter,  of  course,  refers  to  the  agreement  as ’hav¬ 
ing  been  executed?  A.  Yes. 

Q.  Now,  what  was  done  with  the  applications  that  were 
left  there?  A.  Well,  I  know  I  collected  them  the  follow¬ 
ing  morning  myself. 

Q.  Were  any  of  them  signed?  A,  Possibly;  I  don’t 
know. 

Q.  There  was  quite  a  good  many  of  them  signed,  weren’t 
there?  A.  There  possibly  were,  yes. 

Q.  What  did  you  do  with  them?  A.  Well,  1  kept  them. 
I  have  them  at  home  now.  j 

Q.  At  whose  request  was  this  meeting  that  was  held  on 
Tuesday  noon,  called?  A.  Well,  I  called  it  for  the  benefit 
of  Van  Voerenewyck. 

Q.  And  you  requested  that  the  meeting  be  held  and  that 
he  be  given  this  opportunity  to  make  his  explanation?  A. 
I  did,  yes. 

Q.  And  Mr.  Certridge  arranged  for  a  meeting  room  for 
you?  A.  Yes,  sir. 

793  Q.  How'  many  of  your  warehouse  employees  were 
present  at  that  meeting,  all  of  them?  A.  All  those 

that  belonged  to  our  union  were  there,  yes. 
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Q.  You  spoke  of  having  some  observers  at  the  McKes¬ 
son  plant  at  the  present  time.  Those  are  members  of  your 
organization,  are  they?  A.  Possibly  some  of  them  are. 

Q.  Well,  do  you  know?  A.  I  know  there  are  some  that 
belong  to  our  union. 

Q.  Do  you  know  about  how  many  they  have  down  there 
around  the  plant?  A.  I  don’t  no. 

Q.  You  know,  do  you  not,  that  the  American  Federation 
of  Labor  held  a  meeting  in  October?  A.  As  I  understand, 
that  is  right. 

Q.  And  that  the  action  of  the  Executive  Council  giving 
the  Teamsters’  jurisdiction  of  the  inland  workers  was  ap¬ 
proved  and  confirmed?  A.  I  don’t  know  that  for  sure. 

Q.  You  understand  that  to  be  the  case,  do  you  not?  A. 
So  T  have  heard,  yes. 

Mr.  Gates:  I  would  like  to  have  this  marked  for  identi¬ 
fication  as  McKesson’s  Exhibit  Xo.  4. 

(The  document  so  referred  to  was  marked  as  “McKes¬ 
son’s  Exhibit  Xo.  4,”  for  identification.) 

Mr.  Gates:  I  would  like  to  offer  this  in  evidence.  It  is 
a  photostatic  copy  of  a  portion  of  the  records  of  the  Ameri¬ 
can  Federation  of  Labor  convention,  which  shows  the  ap¬ 
proval  of  the  previous  decision  of  the  Executive  Council  of 
that  body,  giving  jurisdiction  to  the  Teamsters’  over  in¬ 
land  warehouses. 

794  Mr.  Graham:  Mr.  Examiner,  I  have  here  a  copy 
of  the  report  of  the  proceedings  of  the  American 
Federation  of  Labor,  Denver,  of  this  year,  of  the  Xational 
Convention,  a  photostatic  copy,  and  that  photostatic  copy 
is  a  copy  made  of  page  519  of  that  proceeding  which  counsel 
can  compare  if  lie  cares  to.  I  would  like  to  see  the  exhibit  go 
in.  It  is  being  offered  bv  counsel  for  one  of  the  companies. 
I  think  that  it  is  pertinent,  and  I  think  that  it  should  be 
in  the  record  in  order  to  complete  the  record  to  show  the 
complete  picture.  I  would  like  to  see  the  exhibit  admitted. 
If  not  that,  why,  T  would  like  to  see  the  page  from  the  copy 
of  the  proceedings  offered  as  an  exhibit.  However,  if 
there  is  any  objection  to  the  photostatic  copy,  perhaps  the 
examiner  would  like  to  compare  the  photostatic  copy  with 
the  page  from  the  record. 
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Mr.  Coughlin:  If  Mr.  Graham  assures  us  that  that  ;is  a 
photostatic  copy  of  that  page,  1  will  withdraw  my  objec¬ 
tion.  This  appears  more  the  earmarks  of  authenticity. 

Trial  Examiner  McNally:  Mr.  Gates,  do  T  understand 
your  offer  covers  all  of  the  printed  matter  on  page  519  or 
just  parts  of  it  f 

Trial  Examiner  McNally :  Perhaps  you  have  betterl  de¬ 
scribe  for  the  record  so  we  will  know  exactly  what  is 
going  in. 

Mr.  Gates :  Perhaps  it  would  be  better  if  I  read  into;  the 
record  the  part  that  appears,  then  there  will  be  no  question 
about  it.  It  is  taken  from  page  519  of  the  records  of!  the 
Annual  Convention  of  the  American  Federation  of  Labor 
held  in  October,  1937,  which  is  headed,  “Supplementary 
Report  of  the  Executive  Council,  extension  of  jurisdiction 
of  the  International  Brotherhood  of  Teamsters  over  those 
employed  in  warehouses  located  inland.  Upon  the  applica¬ 
tion  of  the  officers  of  the  International  Brotherhood 
795  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers 
of  America,  or  extension  of  jurisdiction  over  tliose 
employed  in  inland  warehouses,  the  Executive  Council, 
at  a  meeting  held  in  February,  1937,  decided  to  grant  i the 
application.  It  was  the  opinion  of  the  Executive  Coujncil 
that  because  of  the  important  position  which  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America  occupies  in  the  transportation  of 
goods  and  material  to  and  from  warehouses  located  in¬ 
land,  that  the  best  interests  of  those  employed  in  said  ware¬ 
houses  could  be  served  through  membership  in  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurmen,  Stable¬ 
men,  and  Helpers  of  America.  It  was  specifically  stipu¬ 
lated  that  this  extension  of  jurisdiction  covers  those  Em¬ 
ployee  warehouses  located  back  from  the  marine  docks  or 
the  waterfront,  and  that  those  employee  warehouses :  lo¬ 
cated  on  the  marine  docks  and  on  the  actual  waterfront 
come  under  the  jurisdiction  of  the  International  Long¬ 
shoremens  Association.  Your  Committee  recommends  Con¬ 
currence.  A  motion  was  made  and  seconded  to  adopt  the 
report  of  the  committee.  The  motion  adopting  the  report 
of  the  committee  was  carried.” 

We  offer  that  as  McKesson’s  No.  4. 


324 


WAREHOUSEMEN  ’s  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


Trial  Examiner  McNally:  Do  I  hear  any  objections? 

Mr.  Coughlin:  We  have  no  objection. 

Trial  Examiner  McNally :  It  may  be  received  as  McKes¬ 
son  &  Robbins’  Exhibit  No.  4,  but  limited  to  the  part  which 
counsel  has  read  into  the  record.  All  other  printed  mat¬ 
ter  on  the  page  will  be  disregarded  and  not  considered  a 
part  of  the  Exhibit. 

Q.  (By  Mr.  Gates)  Is  it  your  position,  Now,  Mr.  Schoe- 
ner,  that  vou  are  not  bound  bv  the  terms  of  that  agreement? 
A.  I  wouldn’t  say  one  way  or  the  other. 

Q.  But  you  do  not  intend  to  comply  with  it,  is  that  it? 

A.  Possibly  not ;  I  do  not  know. 

796  Mr.  Gates:  That  is  all. 

Mr.  Graham :  I  would  like  to  ask  Mr.  Schoener  a 

question. 

Cross  Examination 

Q.  (By  Mr.  Graham)  Mr.  Schoener,  you  had  a  meeting 
of  the  employees  of  the  McKesson  Companies,  and  I  under¬ 
stood  from  vour  testimonv,  that  thev  took  a  vote  as  to 
whether  they  would  take  any  action  on  the  Teamsters’  ap¬ 
plication,  is  that  right ?  A.  For  the  time  being,  yes,  at  that 
present  time,  until  the  following  morning  that  would  have 
been  Wednesdav  morning. 

Q.  They  just  voted  to  defer  any  action  until  Wednesday 
— the  next  dav?  A.  Right. 

Q.  Now,  one  other  question.  Referring  to  Petitioner’s 
Exhibit  No.  1,  that  carries  the  signatures — is  that  the  num¬ 
ber  of  the  exhibit? 

Mr.  Coughlin :  Yes. 

Q.  (By  Mr.  Graham)  What  action  was  taken  to  get  you 
to  sign  that  petition,  the  signatures  on  there?  A.  I  do  not 
understand  your  question. 

Q.  On  this  petition  here,  Mr.  Schoener,  what  action  was 
taken  to  get  you  to  sign  that  petition?  A.  Well,  we  were 
told  it  would  be  necessary  that  we  sign  that  petition  before 
we  returned  to  work:  that  was  all. 

Q.  Who  told  you?  A.  The  company. 

Q.  Did  you  just  go  in  somewhere  and  sign  it,  or  was  it 
brought  around,  or  what  happened?  A.  Well,  it  was  laid 
out  on  the  tables  or  Mr.  Anderson’s  desk  and  we  signed 
them  there  before  we  ever  went  on  the  job  at  all. 
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Q.  Before  von  went  to  work — that  is,  before  you  went 
back  to  work  after  starting*?  A.  Yes. 

797  Mr.  Graham:  That  is  all. 

Mr.  Gates :  That  is  all.  j 

Trial  Examiner  McNally:  Wre  will  have  a  five  minute 
recess  at  this  time. 


(Whereupon,  a  short  recess  was  taken,  after  which!  the 
proceedings  were  resumed  as  follows :) 

Trial  Examiner  McNallv:  The  hearing  will  comp  to 


order,  please. 

Mr.  Coughlin:  Before  we  leave  McKesson-Stewart,  I 
would  like  to  recall  Mr.  Hope,  for  a  few  questions. 


E.  W.  Hope  recalled  as  a  witness  by  and  on  behalf  of 
the  Petitioning  Union,  having  been  previously  sworn,  was 
examined  and  testified  as  follows :  j 

Direct  Examination 


Q.  (By  Mr.  Coughlin)  What  are  your  initials,  iMr. 
Hope?  A.  E.  W7.  Hope. 

Q.  Do  you  recall  signing  page  3  of  McKesson’s  Exhibit 
2?  A.  Yes,  I  signed  that.  ! 

Q.  Will  you  tell  us  what  the  circumstances  were  of  your 
signing  it  ?  A.  Well,  we  were  simply  told  that  we  had  to 
sign  it  before  we  could  go  to  work,  and  Mr.  Andersop,  I 
believe  it  was  Mr.  Anderson,  or  Mr.  Gertridge,  one  of  j  the 
two,  handed  it  to  me  across  his  desk  and  told  me  to  sign  it. 
He  wanted  to  know  if  T  knew  what  was  in  it,  and  I  sjaid, 
“Yes,”  I  thought  I  did.  I  took  it  for  granted  that  it  was 
the  right  thing;  that  the  company  wouldn’t  hand  me  any¬ 
thing  else,  so  I  just  signed  it.  T  wanted  to  get  back  to 
work.  ! 

798  Q.  Were  you  present  at  the  meeting  Tuesday  upon 
at  McKesson’s  plant,  Tuesday,  November  16th?  A. 


\.  That  was  the  meeting  at 


Yes. 

Q.  What  occurred  there? 
which  the  representative  Van,  something,  the  representa¬ 
tive  from  the  A.  F.  of  L. — I  don’t  know  how  to  pronounce 
his  name — spoke.  T  will  tell  you,  the  meeting  was  called 
for  the  specific  purpose  of  finding  out  what  the  boys  wanjted 
to  do  with  these  applications  that  the  shop  steward  had 
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been  instructed.  Now,  some  of  them  had  signed  them,  be¬ 
cause  there  was  a  misunderstanding.  Some  of  them  seemed 
to  think  that  thev  had  been  given  instructions  bv  the  mem- 
bers  of  the  union  to  sign  them.  There  was  just  a  misunder¬ 
standing  there,  so  some  of  them  signed  them  and  handed 
them  to  the  shop  steward,  and  when  they  handed  them  to 
the  shop  steward,  they  were  given  specific  instructions  not 
to  turn  those  in  until  they  told  the  shop  steward,  as  a 
majority.  We  decided  that  when  the  majority  told  the 
shop  steward  to  hand  them  in,  why,  it  would  be  O.K.  Well, 
that  was  in  the  morning  when  they  signed  these  applica¬ 
tions.  Well,  about  ten  o’clock,  or  a  little  later,  the  foreman 
on  the  second  floor  called  me  up  and  started  to  plead  with 
me  to  have  Glen,  the  shop  steward,  to  turn  those  applica¬ 
tions  in. 

Q.  What  was  the  name  of  this  foreman?  A.  A.  N.  Duns- 
more,  and  he  said,  “We  are  licked.”  He  said, 

Q.  The  Company.”  Tie  said,  “I  have  heard  both  sides  of 
this  case.”  He  savs,  “You  have  onlv  heard  one  side.”  He 
says,  “I  hear  the  other  side,  the  company.”  He  says,  “We 
are  licked, — we  are  licked,”  he  says,  “There  is  no  use  doing 
anything  but  hand  those  applications  in.”  Well,  he  was 
talking  in  front  of  Sehoener  at  the  time.  When,  I  told  him, 
“Well,”  I  says,  “T  haven’t  anything  to  say  about  it.” 

I  couldn’t  tell  him  that  Schooner  would  hand  those 
799  in,  because — lie  was  talking  in  front  of  Sehoener  at 
the  time.  T  couldn’t  tell  Sehoener  to  hand  those  in, 
because  the  majority  said  not  to  hand  them  in.  The 
majority  had  voted  not  to  hand  them  in,  and  I  said,  “When 
the  majority  votes  to-  hand  them  in,  then  that  is  a  different 
storv.”  So  right  immediatelv  after — Well,  Glen  Sehoener 
called  me  and  said  that — he  says,  “It  looks  pretty  hopeless, 
doesn’t  it?”  He  says,  “Shall  I  hand  them  in?”  And  I 
says,  “Absolutely  not.”  He  says,  “I  had  just  as  well — 
that  is  all  I  want  to  know.”  He  says,  “That  is  all  I  want 
to  know.  The  men  have  instructed  me  not  to  hand  them,” 
and  he  sais,  “I  didn’t  know  what  to  do.”  I  says,  “You 
heard  all  that  conversation?”  He  says,  “I  was  standing 
right  there.” 

So,  however,  I  told  this  representative  Van — I  stood  this 
representative  Van  off  until  noon,  and  he  said — I  told  him 
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to  come  down  and  see  what  the  boys  thought  of  it.  So  at 
this  noon  meeting  which  was  called  for  12:30,  I  got  in  touch 
with  Mr.  Bradshaw  and  told  him  that  they  were  haviiig  a 
meeting  at  noon — 12:30;  I  wanted  to  see  him,  so  I  told  him 
to  come  down  on  the  outside.  So  Bradshaw  and  Heide, 
they  came  down  to  the  shipping  room  about  12 :30,  and  Ilsaw 
them  there,  and  at  the  same  time  there  was  three  plain 
clothes  men  in  the  shipping  room  stopping  anyone  from 
coming  into  the  shipping  room,  and  it  was  at  that  door  that 
I  met  Heide  and  Mr.  Bradshaw.  I  fold  them  what  was 
going  on  at  12:30;  that  this  Van  was  going  to  be  there,  land 
I  thought  that  they  should  be  there  if  possible.  The  plain 
clothes  men  wouldn’t  let  them  in,  so  they  went — they 
started  around  to  the  office  to  get  permission  to  go  down 
there.  I  went  back  to  this  meeting,  down  at  the  meeting, 
and  most — practically  the — all  of  our  members  were  tlijere. 
What  we  intended  to  do  was  to  vote  on  these  applications 
that  the  shop  steward  was  holding.  Instead  of  that, 
S00  Mr.  Van  took  the  floor.  We  asked  him  a  few  ques¬ 
tions.  He  took  the  floor  and  talked  about  half  an  hour, 
telling  us  how  hopeless  our  case  was.  He  told  us  that  he 
had  signed  some,  I  think  23  or  2D  plants  of  McKessojn’s, 
and  that  it  was  necessary  that  we  come  and  put — he  said 
“Put  pressure”  on  us  through  these  23  other  plants  to 
force  us  to  sign  the  A.  F.  of  L.  ITe  said  the  company  had 
signed  up  the  closed  shop  agreement  with  the  A.  F.  of  L., 
nationally,  and  he  also  told  me  that  no  member  would  be 
fired  for  union  discrimination.  Well,  we  wanted  a  littlei  bit 
more  assurance  than  that,  so  we  sent  for  Mr.  Gert ridge 
to  come  down,  and  Mr.  Gertridgc  finally  came  down,  aiid  I 
asked  Mr.  Gertridgc  point  blank  if  the  company  had  signed 
a  closed  shop  agreement  with  the  A.  F.  of  L.,  and  itlie 
Teamsters’  Union,  and  lie  said,  “Yes,”  He  said,  “Wcll.-j— ” 
Wait  a  minute,  strike  that.  T  don’t  know — lie  intimated  as 

7  #  j 

such.  I  am  not  going  to  say  his  exact  words,  but  he  was 
trying  to  he  fair,  I  will  admit  that:  and  he  did  say  thatithe 
company  had  signed  the  agreement  and  that  the  agreement, 
similar  to  the  one  we  saw,  was  from  Blumauer  Frank,  Und 
he  said  McKesson’s  had  signed  a  similar  agreement;  that 
he  didn’t  have  it  there,  or  something  to  that  effect-  was 
said.  And  I  asked  him  if  it  was  necessary  for  the  meq  to 
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join  the  Teamsters  ’  Union  or  lose  their  jobs,  and  he  said, 
“Well,”  He  said,  “I  would  rather  not  answer  that,”  he 
said,  “I  don’t  want  to  be  put  on  the  spot — ”  No,  wait 
a  minute.  No,  he  said,  “We  have  carefully  considered  all 
the  legal  angles  in  this  before  we  made  a  statement,”  So 
we  thanked  Mr.  Gert ridge  and  told  him  that  we  didn’t  want 
to  close  the  plant.  That  was  one  thing  we  did  not  want  to 
do,  to  close  the  plant;  but  we  couldn’t  see  where  the  Team¬ 
sters’  Union  was  going  to  keep  the  plant  open,  inasmuch  as 
we  felt  that  we  were  right  according  to  law  to  belong  to 
the  unions  that  we  did.  Anyway,  we  thanked  Mr. 
801  Gertridge  and  he  left,  and  we  asked  Representative 
Van  to  step  out  of  the  room,  and  then  we  took  a 
vote,  and  there  was  a  motion  made,  a  motion  made  by  the 
men  not  to  do-  anvthing  about  it  until  the  Executive  Board 
met  with  the  local  that  night.  Then  we  adjourned  from 
there  and  went  to  work.  We  told  this  Van  so  and  so. 

Q.  The  motion  was  carried,  was  it?  A.  Carried  unani¬ 
mously. 

Q.  Now,  what  further  did  you  observe  and  do  on  Tues¬ 
day?  A.  I  beg  your  pardon? 

Q.  What  further  did  you  observe  and  do  on  Tuesday 
as  far  as  this  matter  is  concerned?  A.  Well,  on  Tuesday, 
that  was  the  same  day.  That  afternoon  about  oh,  around 
two  or  three  o’clock,  Mr.  Gertridge  asked  me  to  come  down 
to  the  shipping  room.  I  was  also  called  down  to  the  ship¬ 
ping  room  by  Mr.  Lindahl,  the  shipping  clerk,  and  I  was 
told  by  Mr.  Gertridge  there  with  Mr.  Lindahl,  that  Repre¬ 
sentative  Van  had  called  up  and  said  that  he  was  leaving  on 
the  5:15  plane,  or  train,  something  like  that,  and  that  he 
had  to  have  his  answer  immediately  and  wanted  to  know  if 
I  would  call  a  meeting  of  the  employees.  Well,  he  said, 
“Otherwise  we  are  going  to  be  closed  in  the  morning  un¬ 
less,”  he  said,  “unless  we  get  an  answer.”  He  said,  “I 
am  confident  we  are  going  to  be  closed,”  and  he  also  ex¬ 
plained  that  if  we  were  closed  this  time  it  would  be  a  fight 
and  we  would  be  on — he  said,  “Before  this  thing  comes  to 
a  head — it  is  not  a  fight,”  but  he  says,  “Once  you  fellows 
are  outside,  why,  then,  it  becomes  a  fight  and  it  is  much 
more  difficult  to  settle  than  if  you  fellows  were  inside.” 
Well,  I  told  him  that  I  didn’t  want  to  do  anything  to  close 
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up  the  plant,  and  that  I  would  be  perfectly  fair  in  this.  I 
said  I  was  going  to  be  on  the  spot  by  my  union  for  cajlling 
such  a  meeting,  because  I  had  no  authority  to  do  it,  bbt  in 
all  fairness  to  the  company  I  would  call  that  mecjting, 

802  and  and  that  I  would  keep  absolutely  quiet  at;  that 
meeting  upon  any  issue. 

Well,  I  got  hold  of  Glen  Sehoener,  the  shop  steward^  and 
he  called  the  meeting,  and  at  that  meeting  they  said — 1  ex¬ 
plained  both  sides  of  the  issue,  just  exactly  what  Mr.  Gert- 
ridge  had  asked  me  to  do,  and  I  spoke  neither  way,j  and 

there  was  a  motion  made  bv  one  of  the  bovs  and  seeoiided 

••  * 

by  another  one,  that  we  would  wait  until  after  the  Shop 
steward’s  meeting,  and  that  was  carried  unanimously.;  He 
said  that  they  could  not  wait  until  tomorrow  morning  for 
the  answer  and  so  and  so.  Now,  that — and  then  we  made 
arrangements  to  be,  for  as  many  as  possible  to  be  at  the 
Executive  Board  meeting  that  night  at  eight  o’clock,  and  I 
think  there  was  28  or  27  members  of  our  union  at  that  Exec¬ 
utive  Board  Meeting  from  McKesson’s. 

Q.  Before  we  get  to  that,  did  you  report  the  result  of 
this  five  o’clock  meeting  to  Mr.  Gertridge?  A.  I  did  not. 
We  instructed  Glen  Sehoener  to  tell  Mr.  Gertridge.  | 

Q.  Now,  so  far  as  the  McKesson-Stewart  people  are  con¬ 
cerned  what  action  was  taken  Tuesday  night  at  the  meeting 
Tuesday  night?  A.  Oh,  Tuesday  night  it  was  decided  to 
stay  in  the  union  that  thev  were  in  regardless  of  anvthiing. 
I  put  it  to  a  vote — I  put  the  question  to  a  vote,  and  there 
wasn’t  a  dissenting  vote  from  any  of  the  McKesson  mem¬ 
bers.  I 

Q.  What  did  you  decide  as  far  as  going  to  work; the 
next  day?  A.  We  decided  that  we  would  all  work — to  go 
in  and  go  on  the  job;  that  was  our  instructions. 

Mr.  Coughlin:  You  may  cross-examine. 

i 

Cross-Examination 

Q.  (By  Mr.  Gates)  You  spoke  of  a  conversation  with 

Mr.  Dunsmore,  was  it  ?  A.  Yes. 

'  ! 

803  Q.  What  was  his  position  down  there?  A.  He  is 
foreman  on  the  second  floor. 

Q.  Is  he  a  member  of  your  union?  A.  He  was.  Yes,  he 
is  a  member  of  our  union. 
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Q.  When  you  went  to  work  in  June,  1937,  you  had  been 
out  of  work  at  McKesson’s?  A.  Nine  months. 

Q.  About  nine  months?  A.  Yes. 

Q.  And  you  men  were,  of  course,  anxious  to  have  the 
plant  opened?  A.  Absolute;  we  were  anxious  to  have  the 
plant  opened. 

Q.  And  you  were  anxious  to  have  the  matter  finally  set¬ 
tled  so  you  would  not  have  any  more  trouble?  A.  Natur¬ 
ally;  no  one  likes  trouble. 

Q.  So  you  understood  that  under  the  terms  of  this  citi¬ 
zens’  proposal  which  had  been  accepted  by  the  union;  that 
is,  accepted  by  the  company  in  opening  its  plant,  that  the 
decision  of  the  convention  of  the  American  Federation  of 
Labor  would  be  final,  didn’t  you?  A.  At  that  time  actually 
we  didn’t  know. 

Q.  You  attended  this  meeting  that  Mr.  Bradshaw  told 
about?  A.  T  know.  We  thought  at  the  time  it  would  be 
binding.  We  were  in  the  A.  F.  of  L.,  and  we  fully  expected 
to  be  in  the  A.  F.  of  L. 

Q.  You  knew  that  the  provision  provided  that  the  deci¬ 
sion  of  the  convention  of  the  A.  F.  of  L.  would  be  binding? 
You  knew  that?  A.  Yes,  if  we  were  in  the  A.  F.  of  L. 

Q.  It  didn’t  say  anything  in  the  agreement  about  it  in  the 
A.  F.  of  L.?  A.  No,  but  we  thought  the  laws  of  the  United 
States  allowed  us  to  belong  to  any  union  we  wanted  to. 

Q.  As  a  matter  of  fact,  did  anything  of  that  kind 
S04-  come  up  at  the  time?  Was  there  any  discussion  of 
that?  A.  Well,  naturally  there  was  discussions  on 
all  sides — as  far  as  a  specific  discussion  is  concerned,  there 
was  nothing — so  far  as  that  is  concerned,  none  of  us  were 
sure  that  agreement  was  going  to  be  kept  until  the  morning 
that  the  Teamsters  issued  the  ultimatum. 

Q.  Why  didn’t  you  go  ahead?  A.  Why  didn’t  we  go 
ahead  ? 

Q.  Yes.  A.  Do  you  mean  go  ahead  and  join  the  Team¬ 
ster’s  Union? 

Q.  Yes.  A.  Well,  we  refused  to  be  dictated  to  to  the 
point  where  we  would  have  to  be  intimidated  on  the  job  and 
actually  in  the  plant.  I  was  threatened  by  one  of  the  team¬ 
sters  in  the  plant  to  be  quiet  or  he  would  poke  me  in  the 
nose. 
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Q.  Who  was  that?  A.  Glazier,  of  the  Teamsters’  Union. 

Q.  That  is  the  reason  that  you  don’t  want  to  go  ahead 
with  that  agreement?  A.  With  our  agreement? 

Q.  I  say  that  is  the  reason  you  do  not  want  to  go  j  ahead 
with  your  agreement  ?  A.  Do  you  want  me  to  outline  jail  the 
specific  reasons? 

Q.  No,  I  don’t  care  about  all  of  them.  A.  Well,  (hat  is 
one  of  them,  yes,  just  one  of  many. 

Q.  You  don’t  consider  the  agreement  binding,  do  you, 
now?  A.  On  me  now? 

Q.  Is  that  correct?  A.  No,  not  according  to  law,  jin  my 
estimation. 

Mr.  Gates:  That  is  all. 

805  Mr.  Coughlin:  T  neglected  to  show  the  witness 
“Petitioner’s  Exhibit  No.  16”  which  has!  been 
marked  for  identification.  No,  I  do  not  believe  it  lia$  been 
marked.  Mr.  Reporter,  will  you  please  mark  it? 

(Thereupon,  the  document  above  referred  to  was  marked 
as  Petitioner’s  Exhibit  No.  16  for  identification.) 


Q.  (By  Mr.  Coughlin)  I  hand  you  Petitioner’s  16  for 
identification.  What  are  those?  A.  Those  are  the  pledge 
cards  signed  by  the  shipping  clerk  and  by  one  of  the 
catchers,  who  did  not  sign  the  first  day,  September.  27. 

Q.  Did  von  collect  those  cards  vourself?  A.  Thcv  were 
handed  to  me  by  the  shop  steward,  Glen  Schoener ;  he 
collected  them. 

Q.  You  knew  all  these  men  who  had  been  working  there  on 
the  date  indicated  in  this  group?  A.  Oh,  yes. 

Mr.  Coughlin:  1  offer  “Petitioner’s  Exhibit  No.  16”  in 
evidence. 

j 

Trial  Examiner  McNally:  Mr.  Coughlin,  that  supple¬ 
ments  “Petitioner’s  Exhibit  No.  12”? 

Mr.  Coughlin:  That  is  right. 

Trial  Examiner  McNally:  Ts  there  any  objection?! 

Mr.  Gates:  No  objection. 

Trial  Examiner  McNally:  It  may  be  received  as  “Peti¬ 
tioner’s  Exhibit  No.  16”.  I 

(The  document  heretofore  marked  “Petitioner’s  Exhibit 
No.  16”,  for  identification  was  received  in  evidence.); 
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Mr.  Coughlin:  I  am  sorry  to  have  to  ask  permission  to 
recall  Mr.  Schooner  for  just  one  question.  I  thought  this 
witness  would  cover  the  matter. 

S06  Trial  Examiner  McNally :  Very  well. 

Glen  Schoener  recalled  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  Mr.  Schoener,  did  you  report  the 
result  of  the  five  o’clock  meeting  to  Mr.  Gertridge,  the  five 
o’clock  Tuesday  November  16  meeting?  A.  I  did,  yes. 

Q.  What  did  he  have  to  say?  A.  Well,  he  said  he  hated 
to  see  the  plant  closed  down,  which  he  was  almost  positive 
would  happen,  and  before  he  left  he  also  told  me  that  it 
would  not  be  necessary  that  I  report  to  work  tomorrow; 
that  was  all. 

Mr.  Coughlin :  You  may  cross-examine. 

Mr.  Gates:  No  questions. 

(Witness  excused.) 

Mr.  Coughlin:  The  Petitioner  will  call  Mr.  Bergum. 

Earl  W.  Bergum  a  witness  called  by  and  on  behalf  of  the 
Petitioner,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

Direct  Examination 

Q.  ( By  Mr.  Coughlin)  Will  you  please  state  your  name? 
A.  Earl  W.  Bergum. 

Q.  Where  do  you  live,  Mr.  Bergum?  A.  420  Terry  Av¬ 
enue. 

Q.  What  is  your  occupation?  A.  Stock  clerk,  or  it  was 
up  until  day  before  yesterday. 

Q.  How  long  have  you  been  engaged  in  that  occupation? 
A.  Approximately  four  and  one-lialf  years. 

Q.  How  long  have  you  lived  in  Seattle?  A.  About 
807  twelve  vears. 

Q.  Are  vou  married?  A.  Yes. 

Q.  By  whom  are  you  employed?  A.  McKesson  Blum- 
auer  Frank  Drug  Company. 
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Q.  McKesson  Blumaucr  Frank  Drug  Company?  A.  Yes. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  please  mark  this 
for  identification? 

(Thereupon,  the  document  above  referred  to  was  nliarked 
as  Petitioner’s  Exhibit  No.  17  for  identification.)  j 

Q.  (By  Mr.  Coughlin)  1  hand  you  some  cards  which  have 
been  marked  “Petitioner’s  Exhibit  No.  17,”  for  identifica¬ 
tion.  Can  you  tell  us  what  those  are,  Mr.  Berguni?  A. 
These  were  the  pledge  cards  which  the  members,  the  union 
members  of  Blumauer  Frank  Drug  Company  signed  jin  the 
latter  part  of  September,  that  they  were  still  loyal  to  the 
union  which  we  belonged  to. 

Q.  Who  handled  the  obtaining  of  the  signatures  oh  these 
cards  ?  A.  I  did,  myself. 

Q.  How  did  you  go  about  doing  it?  A.  Well,  1  got  the 
cards  from  our  local  and  distributed  them  to  every  member 
in  the  house,  every  union  member  in  the  house,  and  jasked 
them  to  sign  them  if  they  felt  like  they  would  be  doing  right 
in  doing  so.  That  happened  on  the  morning,  T  think,  with 
reference  to  the  date,  it  was  about — it  was  about  15  to  8:00, 
and  everv  one  of  them  had  a  chance  to  sign  them  during  mv 
presence  and  hand  them  back  to  me  except  one  or  two  who 
signed  them  at  noon  and  gave  them  to  me  that  same  dhv. 

Mr.  Coughlin:  I  offer  Exhibit  17  in  evidence. 

808  Mr.  Gates:  No  objection,  but  I  would  like  an  op¬ 
portunity  to  check  them. 

Mr.  Coughlin:  Did  you  hear  Mr.  Hope’s —  I 

Trial  Examiner  McNally:  Just  a  minute.  Wait  until 
we  dispose  of  your  offer. 

Mr.  Coughlin :  He  said  he  had  no  objection. 

Trial  Examiner  McNally:  How  about  the  remaining 
gentlemen?  Hearing  no  objection,  they  will  be  received  as 
“Petitioner’s  Exhibit  No.  17”.  Mr.  Coughlin,  will  you  in¬ 
clude  a  statement  of  the  number  of  cards  in  the  group?; 

(Thereupon,  the  cards  heretofore  marked  “Petitioner’s 
Exhibit  No.  17”,  for  identification,  were  received  in,  evi¬ 
dence.) 

Mr.  Coughlin :  I  was  going  to  do  that.  According  to  my 
count,  there  are  nineteen  in  that  exhibit.  T  will  say  that  in 
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the  case  of  the  McKesson  ones,  which  have  already  been 
admitted  as  Petitioner’s  Exhibit  No.  12,  according  to  my 
count,  has  31  cards,  and  then  there  are  two  additional  in 
Petitioner’s  Exhibit  16. 

Mr.  Henke :  That  coincides  with  our  check. 

Trial  Examiner  McNally :  I  take  it  there  is  no  objection 
to  this  statement  as  to  the  number  in  the  Petitioner’s  No. 
12? 

Mr.  Henke:  No,  not  as  to  12. 

Mr.  Coughlin :  T  will  agree  that  it  is  not  to  be  considered 
as  evidence,  but  for  convenience. 

Trial  Examiner  McNally:  In  the  case  the  exhibits  get 
mislaid  or  disturbed,  I  would  like  to  have  the  record  show 
the  number  of  cards  in  each  group  that  are  introduced. 

Mr.  Coughlin:  You  and  agree  on  12  and  16,  do  you  Mr. 
Brown? 

Mr.  Brown:  Yes. 

S09  Trial  Examiner  McNally:  If  we  do  not  hear  to  the 
contrary  from  Mr.  Gates,  we  will  assume  that  he 
agrees  with  the  count  too. 

Mr.  Gates.  There  are  21  but  there  are  two  here  that  I 
do  not  know  who  they  are.  There  is  one  here  with  the 
name  ‘‘Deitriechs”  and  Warren  Alderson.  The  witness, 
Mr.  Deitriechs,  has  since  that  time  left  Blumauer  Frank 
Drug  Company. 

Mr.  Coughlin:  That  is  right.  I  was  looking  at  some 
other  figures.  That  is  my  count  too.  Twenty-one  is  the 
correct  number. 

Q.  (By  Mr.  Coughlin)  You  say  there  is  one  of  these 
people  that  is  not  now  employed?  A.  No,  he  is  not. 

Q.  What  is  his  name?  A.  Clarence  Deitriechs. 

Q.  Were  all  of  these  people  employed  at  the  time,  or  on 
the  date  when  these  cards  were  signed?  A.  Yes,  they  were. 

Q.  Did  you  hear  Mr.  Hope’s  description  yesterday  of  the 
operation  of  the  wholesale  drug  house  ?  A.  Yes,  I  did. 

Q.  Does  that  describe,  in  a  general  way,  the  operation  of 
Blumauer  Franks?  A.  Yes,  except  for  the  two  men  that 
we  have  who  take  orders  over  the  telephone.  They  are 
working  in  the  office,  but  they  are  all  members  of  our  local, 
which  I  didn’t  think  was  a  fact  at  McKesson-Stewart- 
Holmes  Drug  Company. 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


!  335 

i 
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Q.  Are  those  the  men  that  you  call  “waiting  order 
clerks”?  A.  They  are. 

Q.  Will  you  look  at  Exhibit  No.  8,  Board’s  Exhibit;  No. 
8,  and  find  out  how  the  company  designated  them,  uiider 
what  position?  A.  Telephone  order  clerks  in  main  office, 
both  of  them.  | 

810  Q.  The  company  has  a  statement  on  here  in  regard 
to  those  two  men  reading  as  follows:  “These  last 

two  men  are  office  employees  and  should  be  classified,  as 
such,  but  are  members  of  the  warehousemens  union.”  !  Do 

7  ^  i 

you  agree  with  that  statement?  A.  No,  1  do  not. 

Q.  Do  these  two  men  spend  all  of  their  time  as  telephone 
order  clerks?  A.  No,  neither  one  of  them  do.  They  spend 
part  of  their  time  upstairs  in  the  warehouse  checking  mer¬ 
chandise,  checking  orders. 

Q.  How  much  of  their  time  do  they  spend  in  that  wjay ? 
A.  I  would  say  half  of  their  time.  They  go  up  every  other 
day  in  the  afternoon. 

Q.  Both  of  them,  or  one  at  a  time?  A.  One  at  a  time. 

Q.  Have  you  looked  over  this  list  of  warehouse  em¬ 
ployees  as  submitted  by  the  company,  Exhibit  8  ?  A.  I  just 
saw  it  a  few  minutes  ago.  j 

Q.  Will  you  check  that  over  and  see  if  they  have  lifted 
there  any  one  that  you  do  not  consider  to  be  warehouse  jem- 
ployees?  A.  No,  1  could  say  that  these  all  would  be  con¬ 
sidered  as  warehouse  employees. 

Q.  Are  people  doing  the  work  of  those  listed  here!  as 
warehouse  employees  been  members  of  your  present  local? 
A.  The  members  listed  on  this  sheet,  they  are  the  members 
of  the  present  local.  ; 

Q.  All  of  those  listed  on  here  as  warehouse  employees 
are  members  of  the  present  local  ?  A.  Yes.  No,  I  beg  yjour 
pardon.  William  A.  Armstrong  is  not.  He  is  our  shipping 
clerk  and  belongs  to  the  teamster  Union  . 

Q.  Does  he  belong  to  the  teamsters  warehousemans 
union?  A.  Yes,  Local  117  of  the  teamsters  warehouse 
drivers  and  helpers  union. 

811  Q.  He  is  the  only  one  out  of  the  warehouse  em- 
plovees  there  that  does  not  belong  to  local  9?  A. 

Yes. 

Q.  Now,  is  that  also  true  of  the  old  A.  F.  of  L.  local  38- 
117?  A.  Yes. 
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Q.  Has  it  been  customary  for  that  union  to  bargain  with 
the  company  for  those  employees  as  to  wages,  hours  and 
working  conditions?  A.  Do  you  mean  the  shipping  clerks? 

Q.  Xo,  I  mean  all  of  those  warehouse  employees.  A.  Yes, 
it  has  been  customary. 

Q.  Do  any  of  the  office  employees  belong  to  the  present 
local?  A.  Xo. 

Q.  Did  any  of  them  belong  to  the  old  local?  A.  Xo. 

Q.  Do  they  work  in  a  separate  part  of  the  building?  A. 
Yes,  they  do. 

Q.  Do  they  associate  with  the  warehouse  men?  A.  Very 
little. 

Q.  Did  you  ever  make  any  attempt  to  organize  them?  A. 
Ve  invited  them  to  a  special  meeting  at  one  time.  I  don’t 
think  any  of  them  showed  up,  and  they  have  been  invited  to 
a  meeting  of  the  office  and  professional  workers  of  America, 
affiliated  with  the  C.I.O.,  but  I  doubt  very  much  if  they 
showed  up. 

Q.  Does  this  company  have  outside  salesmen?  A.  Yes, 
it  has. 

Q.  What  do  they  do?  A.  They  go  around  and  call  on  the 
different  druggists  in  Seattle  and  vicinity  and  write  down 
the  orders  for  merchandise. 

Q.  How  far  do  they  travel?  A.  Oh,  I  should  say 
812  up  to  Bellingham  north,  and  east  to  Wenatchee  south 
to  Aberdeen, — no  to  Olympia,  I  think,  is  as  far  south 
as  they  go. 

Q.  Have  they  ever  belonged  to  any  warehousemens  union 
that  vou  know  of?  A.  Xot  to  my  knowledge. 

Q.  Have  they  ever  showed  any  interest  in  it?  A.  They 
have  never. 

Q.  Do  you  have  what  are  called  inside  salesmen  there? 
A.  Yes,  we  have  one. 

Q.  Is  that  Heunian?  A.  He  is  the  one. 

Q.  Listed  here  as  a  sundry  salesman?  A.  Yes. 

Q.  What  is  his  work?  A.  He  writes  up  orders  for  cus¬ 
tomers  who  come  in  there  personally  and  select  merchandise 
from  the  sample  room. 

Q.  How  long  has  he  been  employed  there?  A.  Oh,  prob- 
ablv  about  two  and  a  half  vears. 

w  w 

Q.  Did  he  ever  belong  to  the  old  local?  A.  Xo. 
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Q.  Does  he  belong  to  the  present  local!  A.  No. 

Q.  Do  you  have  a  watchman  there!  A.  We  have 'two 
watchmen. 

Q.  Did  they  belong  to  the  old  local!  A.  No. 

Q.  Do  they  belong  to  the  present  local  A.  No. 

Q.  Do  they  belong  to  any  union !  A.  I  believe  both 

813  of  them  belonged  to  the  Building  Service  Employees 
Union.  However,  1  would  not  be  sure  about  it.  ; 

Q.  Do  they  do  any  janitor  work!  A.  They  do  clean  up 
the  office  in  the  evening  and  also  the  shipping  and  receiving 
room. 

Q.  Do  you  have  an  elevator  man  there!  A.  Yes,  we  do. 

Q.  That  is  Claude  Curtis?  A.  He  is  the  one. 

Q.  Does  he  do  anything  besides  operate  the  elevator!!  A. 
Yes,  he  takes  care  of  the  basement,  the  merchandise  stored 
in  the  basement  and  fills  orders  for  any  of  that  merchandise, 
and  also  on  the  first  lloor. 

Q.  Does  he  belong  to  the  present  local  9?  A.  He  does. 

Q.  Did  he  belong  to  38-117  ?  A.  He  did. 

Q.  Did  the  old  union  represent  him  in  negotiations  with 
the  employer?  A.  Yes.  | 

Q.  How  many  stock  clerks  do  you  have?  A.  We  have 
two. 

Q.  Who  are  they?  A.  Tom  Collins  and  myself.  How¬ 
ever,  Tom  Collins  mav  be  classified  as  an  assistant  biiver. 

Q.  The  company  has  so  classified  him.  What  are!  his 
duties?  A.  He  checks  up  on  the  stock  for  the  purpose  of 
informing  the  buver  what  stock  is  on  hand  so  they  can  de- 
termine  their  orders  in  sufficient  quantities. 

Q.  Does  he  belong  to  Local  9?  A.  No. 

814  Q.  Did  he  belong  to  the  old  local?  A.  He  never 
did. 

Q.  Did  you  make  any  attempt  to  get  him  to  come  in?!  A. 
Yes.  He  attended  one  of  our  meetings,  and  I  am  not  sure 
whether  he  paid  a  dollar  or  not.  He  may  have  paid  a  dollar 
and  signed  an  application. 

Q.  Does  he  work  in  the  office  or  in  the  warehouse?  ,  A. 
I  am  not  sure.  He  spends  most  of  his  time  in  the  ware¬ 
house. 

Q.  Do  you  know  how  he  is  paid,  whether  by  the  hour  or 
week?  A.  He  is  paid  by  the  month. 
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Q.  How  are  the  warehouse  employees  generally  paid?  A. 
They  are  paid  by  the  month. 

Q.  What  are  your  duties?  A.  My  duties  are  the  same  as 
this  Tom  Collins  just  referred  to. 

Q.  Do  you  spend  any  of  your  time  in  the  office?  A.  I 
used  to,  but  lately  I  haven’t. 

Q.  How  does  your  pay  compare  with  Tom  Collins’  pay? 
A.  I  couldn’t  say.  1  have  never  asked  him  and  never  tried 
to  discuss  it  with  him  in  anv  wav. 

Q.  Is  Charles  Fritcli  a  member  of  the  local?  A.  Xo. 

Q.  He  is  the  superintendent  ?  A.  He  is. 

Q.  Never  has  been  a  member?  A.  Xo. 

Q.  H.  A.  Kennett  is  listed  here  as  a  floor  foreman.  Is 
he  a  member  of  Local  9?  A.  Xo,  he  isn’t. 

Q.  Was  he  ever  a  member  of  38-117  ?  A.  Xo. 

Q.  What  power  does  he  have  there,  what  autlior- 
815  ity?  A.  He  is  the  warehouse  foreman  on  the  second 
floor. 

Q.  Does  he  have  the  power  to  hire  and  fire?  A.  I  doubt 
it.  He  could  possibly  persuade  the  superintendent. 

Q.  H.  G.  Woodruff,  the  manager,  has  never  been  a  mem¬ 
ber,  has  lie?  A.  Xo. 

Q.  Simply  for  the  purpose  of  the  record,  1  would  like  to 
call  attention  to  the  fact  that  the  company  has  included  Wil¬ 
liam  Armstrong,  a  shipping  clerk,  both  as  a  warehouse  em¬ 
ployee  and  also  as  a  person  other  than  a  warehouse  em¬ 
ployee?  A.  I  noticed  the  same  thing. 

Q.  Does  Blumauer  Frank  employ  truck  drivers?  A.  Yes. 

thev  do. 

* 

Q.  How  many  of  them  ?  A.  Three. 

Q.  Do  they  belong  to  Local  9  ?  A.  Xo,  they  belong  to  the 
Teamsters’  Union. 

Q.  By  that  do  you  mean  the  Teamsters’  Warehouse 
Union?  A.  Xo,  in  the  National  Brotherhood  of  Chauffeurs, 
Stablemen  and  Helpers  of  America. 

Q.  Direct?  A.  Yes.  Local  74,  I  think  it  is. 

Q.  Have  those  men  ever  belonged  to  the  Warehouseman’s 
local?  A.  Xo. 

Q.  Do  you  make  any  claim  of  jurisdiction  over  them?  A. 
We  never  have. 

Q.  Do  you  have  any  knowledge  of  your  own  of  the  atti¬ 
tude  of  your  employer  toward  the  certification  or  election 
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by  the  National  Labor  Board?  A.  Well,  sometime  before 
the — the  last  three  or  four  days  before  the  last  hearing  jwas 
scheduled  to  come  up,  Mr.  Woodruff  and  I  had  a  little 
816  talk  down  in  the  office,  and  he  casually  mentioned  to 
me  that,  “I  understand  our  hearing  is  coming  uf)  on 
Monday,”  and  I  said,  “Yes,  if  it  won’t  be  postponed,”  and 
he  asked  me,  he  said,  “Is  it  the  habit  of  postponing  those 
things?”  And  I  said,  “I.  have  heard  they  have,”  and  I 
made  the  remark  that  that  would  be  the  proper  way  to  Set¬ 
tle  the  question,  and  he  agreed  with  me. 

Q.  What  would  be  the  proper  way  to  settle  it?  A.  By  an 
election. 

(Recess) 

Earl  W.  Bergum,  a  witness  called  on  behalf  of  the  Peti¬ 
tioner,  resumed  the  stand  and  testified  further  as  follows: 

Direct  Examination 

Mr.  Skeel:  There  need  be  no  delay  for  Mr.  Henke, 'be- 
•  •  *  7  \ 
cause  he  is  with  me. 

Trial  Examiner  McNally:  Very  well. 

Q.  (By  Mr.  Coughlin)  I  will  hand  you  McKesson’s  Ex¬ 
hibit  3  and  show  you  the  third  page  of  that.  Is  that  your 
signature  there,  Air.  Bergum?  A.  Yes,  it  is. 

Q.  Where  did  you  sign  that?  A.  Down  at  the  officd  of 
the  Blumauer  Frank  Drug  Company. 

Q.  Do  you  recall  what  day  it  was — can  you  identify  jthe 
day  for  us  in  any  way?  A.  I  think  it  was  about  June  14th 
or  15th.  I 

Q.  Do  you  remember  what  day  of  the  week?  A.  I  don’t 
recall.  i 

Q.  Was  it  the  day  that  you  were  going  back  to  work? 
A.  Yes,  it  was.  i 

Q.  And  after  the  truce  agreement?  A.  Yes. 

SI 7  Q.  What  time  of  day  was  it  that  you  signed?  A. 

Early  in  the  morning. 

Q.  Before  going  down  there  that  day  had  you  known  you 
were  to  be  expected  to  sign  anything?  A.  Yes. 

Q.  Where  did  you  get  the  information  and  what  did  you 
expect  to  sign?  A.  Well,  we  got  the  information  from  the 
Union  hall. 

Q.  Did  you  get  it  yourself?  A.  Yes. 
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Q.  Do  you  recall  what  you  were  told?  A.  Told  that  we 
had  to  sig‘11  an  agreement  between  the  officials  of  the  Long¬ 
shoremen’s  Union  and  the  Teamsters’  Union. 

Q.  What  occurred  at  the  plant  that  morning  when  you 
got  there?  A.  Well,  I  started, — I  read  through  the  first 
copy,  or  the  first  page  of  that  agreement,  and  I  didn’t  take 
the  time  to  read  all  copies  which  were  signed,  which  we 
were  to  have  signed  three  copies,  and  some  fellow  after  me 
said,  made  the  remark  that  he  wanted  to  read  anything  he 
signed  before  he  signed  it,  and  Mr.  Woodruff  said  that, 
“all  your  officers  of  the  Union  have  signed  it  and  if  you 
want  to  go  to  work  you  better  sign  the  statement.” 
Whether  he  did  or  not,  I  don’t  know.  I  am  quite  sure, — I 
imagine  he  did. 

Q.  Was  Mr.  Woodruff  present  while  these — while  this 
was  being  signed?  A.  Yes. 

Q.  By  all  the  workers?  A.  Yes. 

Q.  Who  presented  it  to  vou  for  signature?  A.  Mr. 
Woodruff. 

SIS  Q.  I  show  you  Petitioner’s  Exhibit  2,  the  letter 
from  Glazier  to  employees  of  various  firms.  Have 
you  previously  seen  a  copy  of  that?  A.  Yes,  we  were  all 
given  a  copy  of  this  letter. 

Q.  Do  you  mean  all  the  workers  at  your  plant?  A.  All 
the  Union  members  of  MeKesson-Blumaucr-Frank  Drug 
Company. 

Q.  Who  gave  you  those  copies?  A.  Mr.  Fritch,  our  su¬ 
perintendent. 

Q.  Do  you  recall  when*  he  did  that?  A.  He  did  it  one 
afternoon  shortlv  before  5  o’clock.  I  should  sav,  shortly 
after  the  15th  of  October  or  so.  Maybe  around  the  20th. 

Q.  Did  he  make  any  comments  to  any  of  you  at  the  time 
he  did  that?  A.  He  did  to  several  persons. 

Q.  Do  you  know  what  those  were?  A.  Yes,  some  words 
to  this  effect,  that  he  hoped  that  the  house  can  operate 
Monday,  and  we  hope  that  you  will  govern  yourselves  ac¬ 
cordingly. 

*  '  • 

Trial  Examiner  McXally:  What  is  the  reference  to  the 
exhibit  number  there,  Mr.  Coughlin? 

Mr.  Coughlin:  It  is  Petitioner’s  2.  The  letter  signed 
by  Mr.  Glazier,  secretary-treasurer  of  the  Teamsters 
Warehousemen’s  Local. 
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Trial  Examiner  McNally:  That  is  the  exhibit  the  wit- 
ness  just  testified  regarding? 

Mr.  Coughlin:  Yes.  Now,  what  had  happened  dowjn  at 
Blumauer  Frank’s  since  that  time?  Can  you, — since!  the 
time  that  these  letters  of  Mr.  Glazier  were  passed  out?  jCan 
vou  tell  us  what  the  developments  have  been?  ! 

819  "  A.  Well— 


Q.  Let  me  ask  you  then, — did  anything  of  any 
importance  occur  prior  to  your  receiving  the  applications 
for  membership  in  the  Teamsters’  Warehousemen’s  Loical? 
A.  No,  nothing  of  any  importance  that  I  know  of.  That 
was  the — that  happened  the  morning  of  the  15th  or  the  15th 
of  November. 

Q.  It  was  either  last  Monday  or  Tuesday?  A.  Yes. 

Q.  I  will  show  you  Petitioner’s  Exhibit  13,  the  letter 
from  Mr.  Van  Varrenwick.  A.  Oh,  yes,  that  is  right.  We 
were  given  those  letters  and  that  was  on  November  15th,  we 
got  those.  | 


Q.  Monday?  A.  Yes.  j 

Q.  And  how  was  this  letter  given  to  you?  A.  How  was  it 
given  ? 

Q.  In  what  form?  A.  It  was  a  sealed  letter  given  to  us 
by  our  superintendent,  Mr.  Fritch,  and  prior  to  the  time 
that  he  distributed  the  letter,  which  was  shortly  before  5 
o’clock,  he  came  over  to  me  and  made  the  remark  that,  “T 
hope  that  you  fellows  won’t  blame  me  for  anything  that  I 
am, — for  these  letters  that  I  am  going  to  give  out  to  you!  be¬ 
cause  I  had  absolutely  nothing  to  do  with  it,  and  further¬ 
more  T  don’t  have  any  idea  what  the  contents  of  these  let¬ 
ters  are.”  j 

Q.  Did  he  tell  you  who  made  him  do  this  or  anything  of 
that  sort?  A.  No,  1  don’t  believe  ho  did. 

Q.  I  will  show  you  Petitioner’s  Exhibit  14,  the  applica¬ 
tion  blank  to  the  Teamster’s  Warehousemen’s  Un^on. 
820  Was  that  enclosed  in  your  letter?  A.  That  was; en¬ 
closed  in  the  letter. 

Q.  And  this  envelope,  Petitioner’s  Exhibit  15,  that  was 
the  envelope  which  was  handed  to  you,  was  it  not?  A.  Yes. 

Q.  It  has  your  name  and  address  on  it?  A.  Yes. 

Q.  Had  you  ever  given  your  name  and  address  to  any 
Teamsters  organizer?  A.  No,  I  never  have. 

Q.  You  do  not  recognize  the  writing  on  that  envelope^  do 
you?  A.  I  do  not. 
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Q.  Well,  then,  did  Mr.  Fritch  pass  these  letters  out  in¬ 
dividually?  A.  Yes,  lie  did. 

Q.  Did  lie  make  any  further  comment  to  you  at  the  time 
that  he  handed  you  yours?  A.  Xo. 

Q.  That  was  Monday  evening,  was  it?  A.  Yes,  shortly 
before  5  o’clock. 

Q.  You  are  the  shop  steward  at  this  place,  aren’t  you? 
A.  Yes,  T  am. 

Q.  And  have  been  for  some  months?  A.  Ever  since  we 
organized.  I  was  elected  by  a  majority  vote. 

Q.  What  were  the  developments  after  these  Teamsters’ 
application  blanks  were  handed  out?  That  is,  after  Mon¬ 
day  at  5  o’clock?  A.  Well,  we  bad  already  agreed  to, — 
prior  to  tbe  time  that  these  were  sent  out,  and  about  the 
time  that  they,  the  pledge  cards  were  signed,  that  we  would 
not, — that  we  were  not  going  to  join  the  Teamsters  Union, 
and  the  Tuesday  morning,  we  had  decided  that  we  were  all 
coming  to  work,  and  came  down  there  about  twentv  minutes 
to  8  or  so, — a  few  minutes  after,  three  officials  of  the 
821  Teamsters,  or  one, — he  was  the  secretary  of  the 
Warehousemen’s  Union  of  the  Teamsters. 

Q.  That  is  Mr.  Glazier.  A.  Mr.  Glazier,  Mr.  Bowen  and 
Mr.  Williams  came  in  and  asked  if  anyone  had  signed  the 
applications  which  we  told  them  we  had  not  done. 

Q.  This  was  in  the  company’s  plant?  A.  Yes,  that  was, 
and  they  said  they  would  wait  a  few  minutes  to  give  us  a 
chance  to  fill  them  out  and  nobodv  had  a  desire  to  do  so. 
So  then,  he  made  the  remark  that,  “If  you  won’t  sign  the 
application,  why  the  place  will  be  closed  up  at  8  o’clock.” 

And,  waited  there  for  a  few  minutes  and  talked  to  some 
of  the  men,  and  all  three  of  them  left  at  the  same  time. 

Q.  Did  anything  further  occur  that  morning?  A.  Mr. 

Fritch  came  around  and  asked  me  if  the  bovs  were  rcadv 

•  * 

to  go  to  work,  which  I  told  him  they  were,  and  he  asked  me 
if  they  were  all  in  their  respective  places  and  I  said  they 
were.  Then  a  few  minutes  afterwards  the  Teamsters’ 
pickets  started  to  appear  in  front  of  the  plant  and  in  back 
of  the  plant  by  the  shipping  room.  There  was  a  car  of 
merchandise  that  they  bad  been  loading  up — 

Q.  A  freight  car,  you  mean?  A.  A  freight  car,  yes,  sir. 
And  I  didn’t  follow  tbe  particulars  about  that  car,  but  some 
Teamsters  parked  their  car  across  the  railroad  track  and 
then  the  police  came  down  there  and  put  the  car  back  in 
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place,  and  practically  everybody  were  helping  to  load  that 
car.  That  was  a  freight  car.  And  the  police  were  there. 

Q.  Did  you  continue  to  work  all  day  Tuesday,  then?  A. 
Yes,  we  continued  to  work  all  day. 

S22  Q.  And  did  the  Teamsters’  pickets  continue! to  be 
around  the  plant?  A.  They  were  there  all  day. 

Q.  Did  von  have  anv  further  conversations  with  the  man- 
agement  on  Tuesday  ?  A.  Xo,  except  in  the  evening; 

Q.  What  was  that?  A.  They  called  us  all  together, — we 
had  the, — called  us  all  together  in  the  shipping  room  and 
informed  us  that  due  to  the  fact  that  they  could  not  deliver 
merchandise  or  ship  anything  they  would  have  to  clo$e  the 
place,  and  consequently  we  were  all  laid  off. 

Q.  You  were  told  not  to  return  for  work  the  following 
dav?  A.  Yes. 

Q.  Up  to  this  time  had  you  heard  any  mention  of  any 
contract  which  had  been  entered  into  in  the, — supposed  to 
have  been  entered  into  between  McKesson  &  Robbing  and 
the  Teamsters?  A.  That  was  said  in  the  letter  that  they 
had  signed. 

Q.  Oh,  I  see.  This  was  in  that  letter  from  Mr.  Vanj  Var- 
renwick?  A.  Yes,  Van  Varrenwick. 

Q.  Did  vou  have  anv  conversation  of  anv  kind  from  the 
management  on  that  matter?  A.  I  did  not. 

Q.  (By  Mr.  Coughlin)  At  the  time  you  were  called  to¬ 
gether  at  five  o’clock  on  Tuesday,  did  you  inquire  of— who 
was  it,  Mr.  Woodruff  that  held  that  meeting?  A.  Yes,  it 
was  he  who  called  the  meeting. 

Q.  Did  you  inquire  of  him  if  there  were  any  strings  on 
this ?  A.  Well,  lie  said  that  we  would  be  called  alt  the 
McKesson-Stewart-ITolmes  Drug  Company  as!  soon 
823  as  they  could — as  soon  as  we  could  be  used  there,  and 
I  asked  Mr.  Woodruff  if  there  were  any  conditions 
attached  to  that,  which  lie  said  he  did  not  know. 

Q.  Do  you  know  of  any  employees  at  Blumauer  Frank’s 
that  were  offered  jobs  at  McKesson-Stewart?  A.  Yes,  I 
heard  there  were  four  employees  of  Bluinauer-Frank  Drug 
Company  or  McKesson  Blumauer  Frank  who  were  offered 
jobs  at  MeKesson-Stcwart-IIolmes  Drug  Company.  jThat 
was  prior  to  the  time  he  called  the  meeting  in  the  shipping 
room. 

Q.  Was  it  the  same  day?  A.  Yes. 
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Q.  And  was  it  in  the  afternoon?  A.  Yes,  it  was  prob¬ 
ably  ten  or  fifteen  minutes  before. 

Q.  Had  you  had  a  conference  with  the  management  con¬ 
cerning  this  general  matter  about  the  time  of  the  Ameri¬ 
can  Federation  of  Labor  Convention?  A.  Yes,  I  think  it 
was  a  few  days  prior  to  the  American  Federation  of  Labor 
Convention,  one  noon — it  was  either  in  the  latter  part  of 
September — I  think  it  was  in  the  latter  part  of  September, 
a  few  days  before  we  signed  these  pledge  cards.  I  called 
a  special  meeting  to  determine  how  the  boys  felt  about 
signing  up  with  the  teamsters  union,  and  it  was  unani¬ 
mously  voted  that  we  stay  with  the  union  which  we  were  al¬ 
ready  affiliated,  and  a  committee  of  three  was  elected  to  go 
down  and  have  a  talk  with  Mr.  Woodruff  to  tell  him  just 
the  way  we  felt  about  it,  because  it  is  the  men  on  the  job 
that  have  the  say  in  such  matters,  and  we  went  down  in  the 
office  and  told  him  the  facts,  how  the  men  felt,  and  that  we 
didn’t  intend  to  join  the  teamsters  union;  and  he  said  that 
he  hadn’t  expected  that,  and  the  company  would  have  to 
make  their  plans  accordingly. 

824  Q.  Did  you  work  Wednesday?  A.  No,  we  didn’t. 

Q.  Did  you  work  Thursday?  A.  No. 

Q.  Is  anyone  working  there  today?  A.  Yes — well,  I 
wouldn’t  sav  for  sure.  I  haven’t  been  down  there  todav. 
Yesterday  when  I  was  there,  the  office  force  was  there,  and 
I  saw  a  couple  of  fellows  on  the  second  floor  when  I  went 
upstairs  to  get  my  pipe  which  I  had  forgot. 

Mr.  Coughlin:  You  may  cross  examine. 

Cross  Examination 

Q.  (By  Mr.  Gates)  Now,  you  testified,  Mr.  Gergum,  that 
you  hadn't  given  the  teamsters  your  name  and  address?  A. 
Yes,  I  did  testify  to  that. 

Q.  Showing  you  petitioner’s  exhibit  1;  which  is  the  agree¬ 
ment  between  the  two  unions  and  signed  by  all  of  the  Blu- 
mauer  Frank  Employees,  your  name  and  address  appears 
on  that,  does  it  not?  A.  Yes,  sir. 

Q.  Is  that  the  address  that  was  on  the  envelope  that  you 
received  the  other  dav?  A.  Pardon? 

Q.  Is  that  the  address  which  was  on  the  envelope  you  re¬ 
ceived  the  other  dav?  A.  That  was  the  address. 

Q.  You  read  the  agreement  before  you  signed  it  I  think 
vou  said,  didn’t  vou?  A.  Yes. 
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Q.  In  June?  And  you  said  something  about  one:  man 
made  a  remark  that  lie  wanted  to  read  it.  Do  you  know 
whether  he  read  it  or  not?  A.  Yes — Well,  I  wouldn’t 
swear  to  that  he  did  or  not,  but  I  presume  that  he 

825  did.  He  seemed  to  he  anxious  to  read  it. 

Q.  After  this  agreement  of  June  9,  things  moved 
along  all  right,  did  they  not,  between  the  men  and  the  com¬ 
pany?  A.  Yes. 

Q.  No  difficulty?  You  got  along  all  right  with  Mr.  Wood¬ 
ruff,  the  manager?  A.  Except  for  a  few  instances  \yhere 
some  of  the  men  would  like  to  have  some  more  pay.  j 

Q.  And  did  vou  have  anv  conferences  with  him  about 
that?  A.  T  did,  and  the  men  themselves  did.  I 

Q.  What  I  mean  is  that  there  was  no  friction  down  there 
after  this  agreement  of  June  9  between  the  management 
and  the  men?  A.  There  seemed  to  be  some  frictiod  be¬ 
tween  the  superintendent  and  the  men. 

Q.  Who  is  the  superintendent?  A.  Mr.  Friteh. 

Q.  I  see,  but  not  as  far  as  Mr.  Woodruff  is  concerned!.  A. 
Xo,  not  as  far  as  Mr.  "Woodruff  is  concerned. 

Q.  And  you  also  said  something  about  having  heardjthat 
there  were  four  men  offered  jobs  at  the  Stewart  and  Holmes 
division.  Was  that  hearsay  or  did  you  hear  some  oil  the 
management  offer  them  a  job?  A.  I  heard  it  from  the  linen 
themselves.  i 

Q.  You  did  not  hear  it  from  the  management?  A.  Xo. 

Q.  As  T  understand  it  then  you  told  Mr.  Woodruff  iii  the 
latter  part  of  September  and  prior  to  the  American  Feder¬ 
ation  meeting  that  you  did  not  intend  to  join  the  Teamsters 
Union?  A.  We  let  him  know  that  we  were  still  solid  ivith 
our  local. 

Q.  And  that  was  before  of  course  you  knew  \vhat 

826  the  action  of  the  Federation  was  going  to  be?  A. 
Yes. 

Mr.  Gates:  That  is  all. 

Trial  Examiner  McNally:  Is  there  anything  further? 

Mr.  Graham:  I  have  one  question. 

i 

Cross  Examination 

Q.  (By  Mr.  Graham)  This  pay  roll  list  which  was  pre¬ 
pared  by  Blumauer  Frank  Company,  you  testified  with  re¬ 
gard  to  these  two  employees,  Arthur  L.  Hardy  and  Austin 
House?  A.  Yes. 
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Q.  The  company  in  their  statement  says,  “The  last  two 
men  are  office  employees  and  should  be  classified  as  such, 
but  are  members  of  the  Warehousemens  Union”.  A.  Uh, 
huh. 

Q.  And  I  think  you  testified  that  they  have  always  been 
members  of  your  union?  A.  Yes. 

Q.  Do  you  know  whether  they  would  be  eligible  for  any 
other  union,  that  there  would  be  another  union  that  they 
could  he  members  of  other  than  the  Warehousemen,  for  ex¬ 
ample  there  is  the  longshoremen  have  an  office  employees 
union.  A.  Do  vou  mean  the  CIO  has  it? 

Q.  Yes.  Would  they  be  eligible  for  that  union?  A.  I 
hardly  think  so.  As  long  as  the  men  go  upstairs  and  check 
merchandise,  and  they  also  handle  merchandise  over  the 
counter  in  the  daytime,  each  one  of  those  men  goes  upstairs 
every  other  day  and  checks  and  handle  merchandise  and  do 
practically  anything  they  wanted  to,  required  to  do,  and 
they  also  handle  merchandise  in  the  office. 

Q.  Then  you  deem  them  to  be — their  duties  at 
827  least  to  be  much  more  than  of  a  warehouseman  than 
that  of  office  employees?  A.  I  should  say  yes. 

Q.  And  that  would  be  their  logical  union  to  belong  to? 
A.  Yes. 

Q.  The  Warehouse  Union?  A.  Uh-huh. 

Mr.  Graham:  That  is  all. 

Mr.  Coughlin:  I  have  no  further  questions. 

Trial  Examiner  MeXallv:  You  mav  be  excused. 

—  %> 

(Witness  excused) 

Mr.  Coughlin:  Call  Mr.  Ellingson. 

Mr.  Gates:  Who  does  he  work  for? 

Mr.  Coughlin:  The  same  company. 

Lloyd  G.  Ellingson  a  witness  called  by  and  on  behalf  of 
the  Petitioner,  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  Lloyd 
G.  Ellingson. 

Q.  TIow  do  you  spell  your  last  name?  A.  E-l-l-i-n-g-s-o-n. 

Q.  Where  do  you  live,  Mr.  Ellingson?  A.  I  live  in  Se¬ 
attle,  at  215  Howe. 
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Q.  What  is  your  occupation?  A.  I  am  a  drug  clerk  at 
Blumauer  Frank  Drug  Company. 

Q.  I  will  show  you  McKesson’s  Exhibit  3,  calling  ^our 
attention  particularly  to  page  3  of  that  so-called  truce 
agreement.  Is  that  vour  signature  there?  A.  That  isj 

Q.  And  what  was  your  address  at  that  time,  Mr.  Elbng- 
son?  A.  2556  Third  Avenue,  West,  in  Seattle.; 

828  Q.  What  address  appears  after  your  name  on [ that 
exhibit  ?  A.  2556  Third,  West. 

Q.  I  will  ask  if  any  inquiries  have  been  made  of  you  [dur¬ 
ing  the  last  few  weeks  at  your  place  of  employment  [con¬ 
cerning  whether  or  not  you  still  lived  at  that  address  \  A. 
Yes,  Down  at  the  store,  oh,  I  would  say  about  three  or  four 
weeks  ago,  one  of  the  stenographers  from  the  office  (tame 
up  and  talked  to  each  individual  employee  and  asked, him 
if  he  had  moved  or  if  his  address  was  the  same  or  what, 
and  I  informed  her  that  my  address  had  been  changed. 

Q.  And  what  did  you  tell  her  your  address  then  was?  A. 
I  told  her  mv  new  address  was  215  TIowe  Street.  j 

Mr.  Coughlin:  Will  vou  mark  that?  i 

*  • 

The  Witness:  And  I  believe  they  also  asked  for  telephone 
numbers. 

Q.  (By  Mr.  Coughlin)  I  will  hand  you  what  has  been 
marked  petitioner’s  exhibit  18  for  identification.  What  is 
that,  Mr.  Ellingson?  A.  Well,  that  is  the  envelope  that  was 
handed  to  me  by  Mr.  Fritch.  ; 

Q.  Is  that  the  one  that  contains  the  application  for  mem¬ 
bership  in  the  Teamsters  Union ?  A.  That  is  the  one.  ; 

Q.  What  address  appears  on  that  envelope?  A. 1 215 
Howe  Street,  and  my  middle  initial  is  also  wrong  on  tlierc. 

Q.  The  address  however  is  your  present  correct  address, 
is  it?  A.  That  is  correct. 

Mr.  Coughlin:  I  offer  petitioner’s  eighteen.  i 

Mr.  Gates:  What  is  your  middle  initial? 

The  Witness:  “G”. 

Mr.  Gates:  No  objection. 

820  Mr.  Coughlin:  You  may  cross  examine. 

Trial  Examiner  McNally :  Mr.  Coughlin,  areiyou 
offering  the  contents  or  just  the  envelope?  I 

Mr.  Coughlin :  Well,  I  thought  the  contents  might  as 
well  go  in. 

Trial  Examiner  McNally:  ‘What  are  they? 
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Mr.  Coughlin:  They  are  just  the  same  things  that  have 
already  gone  in. 

Trial  Examiner  McNally:  I  think  for  the  record  you 
had  better  designate  them. 

Mr.  Coughlin:  The  witness  has  indicated  they  include 
a  blank  application  for  membership  in  the  Teamsters  Union, 
and  also  a  copy  of  the  letter  from  Mr.  Van  Vaerenewyck. 

Trial  Examiner  McNally:  Petitioner’s  No.  IS  with  the 
enclosures  stated  will  be  received. 

(The  document  heretofore  marked  “Petitioner’s  Ex¬ 
hibit  No.  18”  for  identification  was  received  in  evidence.) 

Mr.  Coughlin:  You  may  cross  examine. 

Mr.  Gates:  No  questions. 

Mr.  Graham:  No.  question. 

(Witness  excused) 

Mr.  Coughlin:  Mr.  Miles. 

Percy  Douglas  Miles  a  witness  called  by  and  on  behalf 
of  the  Petitioner,  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  Percy 
Douglas  Miles. 

Q.  T Tow  do  you  spell  your  last  name?  A.  M-i-l-e-s. 
830  Q.  What  is  vour  address?  A.  134  29th  Avenue 
North 

Q.  What  is  your  occupation,  Mr.  Miles?  A.  I  am  a 
packer. 

Q.  By  whom  are  you  employed?  A.  Blumauer  Frank. 

Q.  I  will  ask  you,  were  you  employed  there  last  Tuesday 
afternoon  ?  A.  Yes. 

Q.  Were  you  called  in  to  the  office  on  that  day?  A.  Yes, 
about  4:30.  About  4:30. 

Q.  Was  anyone  else  called  in  with  you?  A.  Yes  there 
was  three  other  men. 

Q.  How  long  have  you  worked  at  this  plant?  A.  Five 
years  and  a  half. 

Q.  What  occurred  when  you  were  called  in  to  the  office? 
A.  Mr.  Woodruff  called  four  of  us  in,  I  was  one,  and  he 
said  that  he  had  a  call  from  McKesson  that  they  could  use 
four  men.  He  designated  the  different  jobs  and  he  said 
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that  we  could  go  to  work  on  Wednesday  morning  at  eight 
o’clock,  providing  that  we  signed  an  application  to  he  in 
the  Teamsters’  Union,  and  he  must  know  definitely  rjight 
then  and  there  that  we  would  sign  this  application. 

Q.  By  McKesson’s,  you  mean  McKesson-Stevjart- 
Holmes?  A.  Yes. 

Q.  Did  you  accept  the  proposition?  A.  No,  I  did  not. 
Mr.  Coughlin:  You  may  examine.  I 

Mr.  Gates:  No  questions. 

Trial  Examiner  McNally:  You  are  excused. 

(Witness  excused)  ! 

831  Mr.  Henke:  I  believe  counsel  for  petitioners  is 

now  willing  to  stipulate  that  October  13  was  the  date 

that  this  matter  was  considered  bv  the  American  Federa- 

% 

tion  of  Labor  Convention,  is  that  right? 

Mr.  Coughlin:  Yes. 

Mr.  Henke:  And  it  is  stipulated  that  this  exhibit,  which 
is  marked  as  McKesson’s  No.  4,  being  page  519,  that  repre¬ 
sents  the  action  which  was  taken  by  that  convention  on1  the 
13th  of  October,  1937?  I 

Mr.  Coughlin:  I  do  not  agree  that  that  action  was  taken. 
I  agree  that  that  is  evidence  of  such  action  having  been 
taken. 

Mr.  Henke:  Well,  I  don’t  like  to  discommode  Mr.  Gra¬ 
ham,  but  are  you  willing  to  agree  then  that  that  portioili  of 
the  convention  proceedings  may  go  into  the  record,  which 
will  I  believe  definitely  establish  October  13  as  the  date  ? 

Mr.  Coughlin:  I  am  not  disputing  with  you  about  the 
date.  I  agree  that  according  to  the  minutes  of  the  Ameri¬ 
can  Federation  of  Labor  Convention  that  what  is  stated  on 
McKesson’s  Exhibit  No.  4  occurred  on  October  13. 

Mr.  Henke:  Well,  I  believe  that  is  sufficient  for  our  rec¬ 
ord. 

Mr.  Coughlin:  Mr.  Moore.  i 

C.  L.  Moore,  a  witness  called  by  and  on  behalf  of  the  pe¬ 
tition,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

i 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  What  is  your  name?  A.  C.!  L. 
Moore. 
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Q.  How  do  you  spell  your  last  name?  A.  M-o-o-r-e. 

Q.  Where  do  you  live,  Mr.  Moore?  A.  6049  47th 

832  Southwest. 

Q.  How  long  have  you  lived  in  Seattle?  A.  Oh, 
about  eighteen  years. 

Q.  IIow  old  are  you?  A.  Forty-eight. 

Q.  What  is  your  occupation?  A.  Machinist. 

Q.  By  whom  are  you  employed?  A.  Bemis  Bag  Com¬ 
pany. 

Q.  Did  you  take  any  part,  Mr.  Moore,  in  the  proceedings, 
or  conferences  leading  up  to  the  truce  agreement?  A.  I 
did. 

Q.  Will  you  tell  us  as  far  as  you  know  them  the  events 
of  tlie  last  few  days  there?  Just  about  the  time  the  agree¬ 
ment  was  reached.  A.  Well,  the  last  few  days  there  was  a 
conference  with  Mr.  Beck,  in  Mr.  Beck’s  office.  We  had  a 
committee  from — there  was  a  committee  from  the  Bemis 
Bag  Company  comprised  of  either  three  or  four  girls,  Mr. 
Braflat  and  myself,  and  Mr.  Skeel  and  Mr.  McAusland, 
and  Mr.  Glazier  of  the  Teamsters,  and  Mr.  Beck.  I  believe 
that  is  all.  And  during  that  conference  we  had  the — that 
was  about  the  time  we  received  that  agreement  of  the  Citi¬ 
zens  Committee.  And  we  went  down  to  see  Mr.  Beck  to  see 
what  we  could  do  about  going  back  to  work  under  that 
statement  from  the  Citizens  Committee,  and  after  we 
talked  a  little  while  and  Mr.  Beck  had  given  us  a  lecture 
on  not  signing  up  with  the  American  Federation  of  Labor 
we  told  him  we  wanted  to  know  what  we  were  going  to  be 
able  to  do  about  getting  back  to  work,  and  I  believe  Mr. 
Skeel  made  quite  a  plea  for  the  workers  to  go  back  to  work, 
and  Mr.  Beck  finally  said, — well,  he  said  he  would  sign 
that  agreement  if  Mr.  Bridges  would  sign  it,  and  he 

833  said,  “I  know  he  would  never  sign  it,”  and  we, — we 
finally  got  him  to  agree  that  if  Mr.  Bridges  would 

sign  it  that  he  would  sign  it.  He  said  if  Mr.  Bridges  signed 
it,  he  said,  “I  will  have  my  attorney,  Mr.  Vanderveer,  look 
it  over  and  if  he  okehes  it  I  will  sign  it.” 

But  we  didn’t  like  that  idea,  so  we  suggested  that  Mr. 
Vanderveer  okeh  it  first  before  it  was  presented  to  Mr. 
Bridges  and  that  if  it  was,  that  Mr.  Beck  would  sign  it,  and 
he  agreed  to  do  that.  He  incidentally  mentioned  that  he 
had  not  broken  his  word  in  twentv-five  vears. 

1  V 
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Anyway  Mr.  Vandcveer  o.k.’d  the  agreement,  according 
to  Mr.  Skecl.  We  were  called  down  to  Mr.  Skeel’s  office 
and  he  told  us  Mr.  Vandeueer  had  o.k.’d  it  and  it  wasjo.k. 
to  get  Bridges’  signature.  We  obtained  Bridges’  signa¬ 
ture,  went  down  by  airplane  to  Portland,  and  there  was 
pressure  put  on  Mr.  Bridges  and  he  signed  it. 

Q.  (By  Mr.  Coughlin)  Now,  just  a  moment;  let  me  show 
you  Bemis  Bag  Company’s  Exhibit  No.  3.  At  the  time  that 
it  was  sent  for  Bridges’  signature,  tell  me  how  much  there 
was  in  the  agreement,  how  many  pages,  if  you  can,  Mr. 
Moore?  A.  Two  pages. 

Q.  Two  pages?  A.  Two  pages. 

Q.  Look  over  the  first  page  of  that  Bemis  Bag  Exhibit  3 
and  see  whether  that  one  was  in  there  at  that  time,  the  first 
page?  A.  Apparently  these  two  pages  here. 

Q.  The  first  two  pages  of  Bemis  Bag,  exhibit  3?  A.  These 
two  here  are  photostatic  copies.  I 

Q.  Yes.  A.  But  not  this. 

834  Q.  Three  was  not  in  there?  A.  No,  sir. 

Q.  That  is,  page  3  of  Bemis  Bag  exhibit  3?  'A. 

Yes. 

Q.  That  was  page  4  of  petitioner’s  exhibit  1,  and  is  what 
I  have  called  the  supplementary  clause.  All  right,  j  go 
ahead.  Did  Bridges  sign  it?  A.  Bridges  signed  it.  The 
agreement  came  back  from  Bridges  and  we  went  down  to 
Beck’s  office,  Mr.  Braeflat,  Mr.  Skeel,  Mr.  McAusland  and 
myself  and  Mr.  Molthen  and  Mr.  Gross,  Mr.  Gross  is  an  at¬ 
torney  from  Portland,  and  Mr.  Beck  refused  to  sign  it.  lie 
didn’t  have  time  that  morning.  He  said  to  come  back  in 
the  afternoon.  When  it  was  taken  back  in  the  afternoon  he 
refused  to  sign  it.  It  was  the  first  time  he  had  broken  jliis 
word  in  25  vears.  Anvwav  we  didn ’t  see  anvthing  more  of 
it  then.  That  was  on  Saturday  night. 

Monday  morning  I  didn’t  know  anything  about  it  till  I 
started  to  come  down  town  and  I  saw  a  morning  paper. !  It 
said  the  truce  was  all  signed,  so  I  went  down  to  the  hall  and 
they  said  that  they  were  signing  it  down  at  the  plant  and 
to  go  down,  and  we  were  to  get  hold  of  some  of  the  ware¬ 
house  men  to  go  to  work,  Mr.  Braeflat  and  myself,  and  ■ we 
went  out  to  try  to  round  up  one  or  two  of  them  to  bring 
them  down.  When  we  got  down  there,  quite  a  few  of  them 
had  signed  this  agreement,  on  page  3  that  would  be. 
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Q.  Page  3  of  petitioner’s  exhibit  1,  you  mean?  A.  Yes. 
Several  of  them  refused  to  sign  it.  They  had  read  the  sup¬ 
plementary  clause  underneath.  Lots  of  them  never  saw 
that  supplementary  clause  I  don’t  believe,  but  several  had 
refused  to  sign  that  supplementary  clause  and  they  wanted 
to  know  what  they  should  do  about  it.  I  told  them  to  go 
ahead  and  sign  it,  because  it  was  no  contract  anyway. 

835  It  wasn’t  worth  the  paper  it  was  written  on,  after 
Beck  breaking  his  promise  as  he  had  and  then  adding 

that  in  on  it  I  didn’t  consider  that  as  a  contract  in  the  least. 
So  thev  went  ahead  and  signed  it  and  tliev  went  to  work. 

Q.  Calling  your  attention  to  page  4  of  Petitioner’s  ex¬ 
hibit  1,  do  you  know  of  your  own  knowledge  how  many  em¬ 
ployees  down  there  signed  that  particular  page? 

Mr.  Skeel:  What  page  is  that? 

Mr.  Coughlin :  Page  4  of  petitioner’s  exhibit  1. 

A.  I  think  that  either  three  or  four  of  them,  I  wouldn’t 
sav  to  that. 

Q.  At  the  time  that  this  was  going  on,  did  you  see  the 
signatures  upon  that  page?  A.  John  Johnson  was  out  on 
the  boat  so  he  couldn’t  sign  it.  There  were  onlv  four  of 
them  left,  and  I  think  that  Bert  Benson  had  signed  the  origi¬ 
nal  of  the  photostatic  copy  on  there. 

Q.  What  I  am  getting  at  is,  the  great  majority  of  the 
employees  were  not  asked  to  sign  page  4,  were  they?  A. 
Xo,  just  the  five  warehousemen. 

Q.  How  long  had  you  been  out  of  work  when  you  signed 
that,  Mr.  Moore?  A.  Approximately  six  months. 

Cross  Examination 

Q.  (By  Mr.  Skeel)  *  *  Do  you  recall,  Mr.  Moore,  par¬ 
ticularly  how  that  conference  at  Mr.  Beck’s  office  on  the 
10th  of  June  came  up?  A.  Yes,  sir. 

Q.  Just  tell  us  how  it  did  come  up.  A.  Well,  there  was 
quite  a  little  sentiment  over  some  of  the  employees  that 
were  down  there  that  wanted  to  go  back  to  work,  and  I 
have  an  idea  that  some  of  it  was  probably  brought  on 

836  by  the  management  that  I  think  wanted  some  work 
done,  and  I  think  it  was  mutual  on  both  sides.  Anv- 

way,  there  was  pressure  there,  and  Mr.  Braflat  and  Mr. — 
I  believe  I  called  you  up  and  asked  for  a  conference,  and 
Mr.  Braflat  and  Mr.  Bradshaw  and  myself  went  down  there 
to  see  what  we  could  work  out,  and  we  had  a  plan, — I 
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thought  I  had  a  plan  whereby  we  could  possibly  go  to  wOrk, 
but  Mr.  Fish  changed  all  that  with  a  couple  of  sentences, 
and  that  went  into  the  discard,  and  that  is  "when  you  had 
previously  made  an  engagement  to  go  down  to  Mr.  Beck’s 
office,  and  we  did. 

Q.  Do  you  remember  how  we  made  up  the  personnel  of 
the  group  or  committee  that  went  to  see  Mr.  Beck?  A.  We 
collected  practically  the  Labor  Relations  Board  from  Ithe 
plant. 

Q.  And  it  was  more  or  less  agreed,  with  Mr.  Bradshaw’s 
consent,  was  it  not,  that  we  could  probably  get  a  better;  re¬ 
sult  if  we  just  went  there  with  a  group  of  employees?  j  A. 
I  think  so. 

Q.  And  you  asked  me  to  go  along  to  state  the  case,  and 
so  we  went?  A.  I  don’t  recall  asking  you  to  go  along  to 
state  the  case,  Mr.  Skeel,  but  you  did  just  the  same. 

Q.  All  right, — well,  you  were  not  sorrv,  were  vou?  i  A. 
No. 

Q.  What  was  said  at  that  conference  about  the  question 
of  the  employees  signing  some  ratification  of  the  agreement 
before  they  came  back  to  work?  A.  Mr.  Beck  stated  that 
they  would  all  have  to  sign  as  witnesses.  That  was  thelin- 
timation,  and  I  believe  that  we  objected  to  any  of  them  but 
the  warehousemen  signing  it,  that  the  warehousentien 
should  be  enough,  along  with  the  officers  of  the  Union^  to 
sign  any  contract,  and  it  did  not  require  the  entire  plant’s 
signatures  on  that  agreement  to  be  in  force. 

837  Q.  And  why  did  you  argue  that  it  would  be  suffi¬ 
cient  to  have  the  warehousemen  sign  ?  A.  Because  I 
had  an  idea  that  he  wanted  the  whole  personnel  down  theire, 
— and  T  still  do.  ! 

Q.  Now  it  was  said  at  that  time  that  he  would  not  rely 
upon  any  agreement  of  Mr.  Bridges,  but  that  he  wanted 
the  warehousemen  to  individually  agree  that  they  would 
join  the  Union  if  the  decision  was  upheld  in  the  American 
Federation  of  Labor?  A.  That  is  correct. 

Q.  Do  you  remember  also  he  made  the  statement  that  the 
agreement,  before  being  signed  by  him,  would  first  have!  to 
be  signed  by  Mr.  Bridges  and  also  approved  by  his  attor¬ 
ney?  A.  That  is  what  he  said  at  first. 

Q.  And  then  I  said,  “Let  us  have  it  approved  by  your 
attorney  before  it  goes  to  Mr.  Bridges.”  A.  I  don’t  know 
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whether  you  said  that  or  whether  we  insisted  on  it,  but  I 
know  it  was  insisted  on,  anvwav. 

Q.  And  as  a  matter  of  fact  I  took  it  to  Mr.  Vanderveer 
and  pursuant  to  his  suggestion  I  made  the  change  in  the 
agreement  as  written  in  these  words,  at  the  end  of  Para¬ 
graph  3,  the  pending  suit?  A.  Yes. 

Q.  “The  pending  suit  will  be  dismissed  with  prejudice 
as  to  all  parties.”  A.  Correct. 

Q.  And  that  referred  to  the  suit  that  was  then  pending 
in  this  court  by  which  the  old  Union  3S-117  attempted  to 
enjoin  the  picketing  of  the  plant  by  the  Teamsters,  is  that 
right?  A.  That  is  right. 

Q.  And  you  said  that  when  the  agreement  came  back  and 
it  was  finallv  signed  bv  Mr.  Vanderveer  for  Mr.  Beck, 
838  and  the  employees  went  back  to  work,  that  some  of 
them  objected  at  first  to  signing  that  ratification 
agreement,  page  3?  A.  That  supplement, — with  that  sup¬ 
plement  clause. 

Q.  Not  the  warehousemen’s  supplement,  but  the  other 
supplement?  A.  The  one  on  page  4,  with  that  attached  to 
it.  They  objected  to  signing  it  with  that  supplement  on 
page  4  attached  to  it.  That  was  not  on  there  when  it  was 
signed  bv  the  officials  of  the  Union  nor  bv  the  committee 
that  was  on  there,  Mr.  Braflat  nor  myself.  And  we  never 
saw  that  until  the  day  we  went  back  to  work. 

Q.  Until  the  day  you  went  back  to  work?  A.  Until  the 
day  we  went  back  to  work,  and  some  of  the  members  down 
there  had  objected  to  signing  that,  and  we  went  in  and  read 
it,  and  that  is  the  first  I  saw  of  it. 

Q.  But  you  all  did  sign  it,  though,  that  day,  even  though 
some  objected?  A.  I  didn’t  sign  it.  The  rest  of  them 
did.  I  had  alreadv  signed  the  original  on  there.  I  couldn’t 
see  the  necessity  of  putting  my  name  in  so  many  places. 

Q.  I  may  have  misunderstood  you,  but  I  thought  a  mom¬ 
ent  ago  you  testified  that  Mr.  Beck  said  that  the  five  ware¬ 
housemen  would  have  to  sign  a  supplemental  agreement? 
A.  Xo,  sir. 

0.  That  they  would  join  the  Teamsters  Union  if  the  deci¬ 
sion  was  upheld?  A.  I  never  said  anything  like  that,  no, 
sir. 

Q.  Well,  then  it  was  discussed  in  that  meeting  that  some 
agreement  would  have  to  be  signed  by  some  employees? 
A.  Xot  to  the  best  of  my  knowledge,  Mr.  Skeel,  there  was 
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nothing  mentioned  in  there  about  any  supplemental  agree¬ 
ment. 

Q.  Either  page  3  or  page  4?  A.  On  page  3  I  think* — on 
page  3  possibly,  but  not  on  page  4. 

839  Q.  You  sec, — I  don’t  want  to  mislead  you,  but  the 
agreement  as  it  was  presented  that  day  and;  dis¬ 
cussed  in  Mr.  Beck’s  office  contained  this  very  staterhent: 
“This  agreement  shall  become  effective  when  signed  by 
the  officers  of  the  Union  and  the  signing  of  this  agreement 
by  the  employees  shall  entitle  such  employees  signing  to 
the  same  position  which  he  or  she  held  at  the  time  the 
strike  was  declared”?  A.  Yes. 

Q.  So  the  matter  of  the  employees  signing  must  have 
been  discussed  and  I  thought  a  moment  ago  you  said—  A. 
It  was  discussed  as  far  as  that  goes.  He  wanted  them  to 
sign,  and  we  objected  to  the  signing  of  it. 

Q.  And  then  you  said  that  only  the  warehousemen  should 
sign  it?  A.  That  is  what  we  said.  That  is  what  I  sajd  at 
that  time,  that  I  couldn’t  see  any  sense  in  all  of  them  Sign¬ 
ing  it  when  all  thev  wanted  was  five  warehousemen,  j 

Q.  I  see,  all  right.  Then  it  was  understood  that  the  ware¬ 
housemen  were  to  sign  something?  A.  They  were  to  isign 
the  original,  which  they  did  on  there.  Isn’t  the  original, 
that  photostatic  copy,  signed  by  the  warehousemen?  ! 

Q.  Well,  the  original  that  I  presented  yesterday  wasjlost 
this  morning,  — is  this  it — ?  A.  The  warehousemen 
signed  the  original  down  on  here.  This  is  a  copy,  J  be¬ 
lieve,  of  it. 

Q.  Xo.  A.  If  I  am  not  mistaken,  the  warehousemen 
signed  down  here.  Some  of  them  did,  anyway.  Bert  Ben¬ 
son,  I  know  did.  Bert  Benson,  and  one  or  two  others.; 

(Discussion  off  the  record.) 

840  Q.  I  show  you  now  Bemis  Exhibit  Xo.  2,  and  what 
you  are  referring  to  is  the  agreement  that  the  ware¬ 
housemen  signed,  that  Exhibit  Xo.  2,  and  with  particular 
reference  to  the  first  page.  Is  that  right?  A.  Xo,  sir,  I 
think  they  signed  on  here.  To  the  best  of  my  knowledge.  I 
think  the  warehousemen  signed  on  here.  Xot  all  of  them. 

Mr.  Coughlin:  You  mean  on  page  2,  in  order  to  ipake 
this  clear? 

Mr.  Skeel:  Tie  means  page  2,  immediately  after  the; sig¬ 
nature  of  Mr.  Moore. 
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A.  Yes,  to  the  best  of  my  knowledge  there  was  two  of 
them  signed  on  there.  Bert  Benson  was  one  of  them,  and  I 
don’t  know  just  who  else  signed.  I  believe  one  of  the 
others,  and  after  they  went  back  to  the  plant  they  were 
asked  to  sign  this,  and  Bert  Benson  asked  me  about  it,  and 
I  told  him,  I  says,  “It  is  not  necessary  for  you  to  sign  this. 
You  have  already  signed  the  original.”  But,  I  notice  that 
his  name  is  on  here. 

Q.  And  that  is  his  signature?  A.  Yes,  sir,  as  far  as  I 
know. 

Q.  And  as  a  matter  of  fact  all  five  of  the  warehousemen 
have  actually  signed  page  4,  either  this  copy  or  another 
one?  A.  Yes,  sir. 

Q.  Now,  one  of  these,  Herman  Beecher,  was  out  of  town, 
and  his  name  was  signed  by  Mr.  Molthan?  A.  Herman 
Becker. 

Q.  Where  was  that  signed  by  Mr.  Molthan,  do  you  re¬ 
member?  A.  I  was  not  there.  I  could  not  say. 

Q.  Wasn’t  it  signed  by  Mr.  Molthan  in  my  office  Monday 
morning  about  11  o’clock  in  your  presence?  A.  No,  sir.  I 
will  take  that — 

841  Q.  Just  think  it  over.  A.  I  will  take  that  back.  I 
don’t  know.  I  wouldn’t  sav  whether  it  does  or  not. 
It  is  possible  that  it  was. 

Q.  To  refresh  vour  memory,  wasn’t  evervbodv  anxious 
to  get  the  plant  open?  A.  Naturally. 

Q.  — at  noon  on  Monday?  A.  Naturally. 

Q.  And  we  knew  we  had  to  get  the  warehousemen  signed? 
A.  Yourself  included. 

Q.  And  he  was  out  of  town,  and  Mr.  Molthan  was  the  at¬ 
torney  for  38-117,  and  lie  said,  “I  will  sign  for  Mr.  Becker”, 
is  that  right?  And  so  lie  came  up?  A.  I  believe  it  is. 

Q.  And  so  he  brought  it  up  from  the  plant,  this  very 
paper  up  from  the  plant  to  my  office  and  Mr.  Molthan 
signed  it.  Is  that  right?  A.  I  believe  it  is. 

Q.  Now  you  said  you  told  the  membership  who  were 
signing  on  that  Monday  as  a  condition  precedent  to  going 
back  to  work  the  contract  didn’t  mean  anything?  A.  That 
is  exactly  what  I  told  them. 

Q.  Was  that  said  by  you  generally  to  the  employees?  A. 
Only  those  that  objected.  I  figured  that  there  was  no  use 
making  too  much  noise  about  it,  and  I  didn’t  spread  it 
around.  Those  that  objected,  that  is  what  I  told  them. 
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Q.  And  liow  many  of  them  were  there  that  objected,:  and 
to  whom  you  made  that  statement?  A.  Oh,  possibly  four 
or  five. 

Q.  I  see.  At  any  rate,  you  never  made  that  state- 
842  ment  to  Mr.  McAusland  or  to  me,  did  you?  A.  It 
was  not  necessary.  I  figured  vou  knew  it. 

Q.  No,  no,  I  cannot  agree  with  you  there,  Mr.  Mbore. 
When  I  sign  a  contract  I  mean  it.  I  do  not  sign  it  uhless 
I  do  mean  it.  A.  Of  course  I  don’t  know  yet  who  j>ut  'that 
supplemental  clause  in  there. 

Q.  You  are  again  referring  to  page  4,  the  warehouse 
clause.  Now,  what  I  want  to  ask  you  is  this,  now  what;  dif¬ 
ference  does  it  make, — I  think  I  can  clear  it  up  for  you  when 
I  testify,  if  I  do, — but  what  difference  does  it  make  since 
they  all  read  it,  and  since  you,  yourself,  brought  it  up  to 
my  office  after  it  had  been  signed  Ibv  three  of  the  ware¬ 
housemen.  to  be  later  signed  bv  vour  attorney  on  bdhalf 
of  tin’s  fourth  man  who  was  out  of  town?  A.  Did  I  bring 
it  up  there  or  did  the  lawyer,  Molthan? 

Q.  No,  you  brought  it  up,  Mr.  Moore,  yourself.  ;You 
brought  it  up  yourself.  It  already  had  the  other  three!  sig¬ 
natures  on  it.  I  will  show  it  to  you  again.  Here  it  was, — 
here  is  the  exact  original.  It  came  up  there  signet!  by 
Oscar  Nelson,  Bert  Benson  and  Ed  Becker,  and  you  brought 
it  up  about  11  o’clock  and  I  called  Mr.  Molthan,  and!  Mr. 
Molthan  confirmed  it  some  way  by  telephone,  he  could  do 
it,  I  don’t  know  how,  and  then  he  signed  it  there  in!  my 
office.  That  is  the  way  it  was  signed.  So,  I  am  asking!  you 
what  difference  it  makes  when  and  where  page  4  was  agreed 
upon  if  everybody  knew  what  was  being  signed  and  under¬ 
stood  it?  A.  I  don’t  suppose  it  does,  if  everybody  knew  it, 
but  everybody  didn’t  know  it. 

Q.  Well,  you  knew  it,  didn’t  you?  A.  Not  until  I  saw  it 
down  there  on  that  Monday  morning,  after  everything  I  had 
been  all  settled.  j 

Q.  But  after  you  saw  it,  then  the  warehousemen  signed 
it?  A.  The  warehousemen  had  already  signed  some  ojf  it. 

Q.  But  you  were  the  steward  there,  and  represent- 
S43  ing  everybody,  and  they  all  went  to  work  in  that 
afternoon  on  the  basis  of  the  signing  of  it.  TMt  is 
true,  isn’t  it?  A.  That  is  correct. 

Mr.  Skeel :  I  possibly  can  finish  in  just  a  minute  or  niore. 
Shall  I  continue  on? 
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Trial  Examiner  McNally:  Yes,  proceed,  Mr.  Skeel. 

Q.  (By  Mr.  Skeel)  The  cards  that  you  have  identified 
there  as  being  signed  by  Bemis  Brothers  employees,  were 
thev  all  signed  on  the  date  that  thev  bear?  A.  Yes,  sir. 

Q.  And  therefore  they  were  all  signed  in  September  ex¬ 
cept  for  a  few  who  were  not  at  work  at  that  time?  A.  That 
is  right.  One  I  missed  and  I  didn’t  get  him  until  about  a 
week  later,  T  think.  I  think  you  will  find  one  there  there  is 
quite  a  little  time. 

Q.  And  that  was  long  before  the  American  Federation  of 
Labor  gave  its  decision  on  that  jurisdictional  question?  A. 
That  is  correct. 

Q.  So  that  these  cards  were  signed  really  in  anticipation 
of  what  that  decision  was  to  be,  wasn't  it?  A.  Absolutely. 

Q.  And  really,  Mr.  Moore,  the  purpose  of  those  pledge 
cards  being  given  to  vou  and  vou  circulating  them  was  to 
anticipate  the  decision  and  have  a  new  Union  so  that  there 
would  be  different  grounds  for  saving  thev  were  not  bound 
by  the  American  Federation  of  Labor  decision.  Isn’t  that 
right?  A.  I  wouldn’t  say  that.  I  would  say  those  pledge 
cards  were  signed  for  the  protection  of  the  employees  down 
there  who  bad  no  representation  whatever  in  the  American 
Federation  of  Labor.  Our  parent  organization,  the 
S44  T.  L.  A.,  had  their  charter  withdrawn  from  the  Amer¬ 
ican  Federation  of  Labor  and  they  had  no  opportun¬ 
ity  whatever  to  appeal,  and  we  were  at  least  entitled  to  an 
appeal.  When  we  could  not  get  an  appeal,  we  signed  those 
pledge  cards  for  protection. 

Q.  T  am  asking  you  some  of  these  questions  so  as  to  give 
you  a  chance  to  state  your  own  position,  although  as  T  said 
before  I  don’t  always  agree  with  you.  A.  That  is  okeh. 

Q.  You  were  advised  at  the  time  that  you  were  told  to 

circulate  those  pledge  cards  that  if  they  were  signed,  then 

the  decision  of  the  American  Federation  of  Labor,  which 

was  coming  out  in  a  few  weeks,  would  not  be  binding  upon 

the  new  Union,  isn’t  that  right?  But,  it  would  be  if  you 

staved  in  the  old  Union?  A.  Absolutelv. 

•  * 

Q.  That  is  really  the  reason  for  the  organization  of  the 
new  Union?  A.  We  knew  that  Dave  Beck  would  claim  us 
no  matter  what  Union  we  were  in.  That  was  the  reason 
for  it. 
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Q.  Xow,  Mr.  Moore,  I  want  you  to  answer  this  question, 
and  if  you  want  to  think  it  over  until  tomorrow  morning  I 
have  no  objection.  A.  That  is  all  right. 

Q.  And  if  the  management  here  could  get  assurances — 
and  I  don’t  know  whether  we  can, — that  the  jurisdictional 
claim  is  still  limited  to  five, — the  warehousemen,  fouij  or 
five,  or  however  that  may  be,  would  the  employees  of  that 
company,  in  your  opinion,  be  willing  that  those  four  ware¬ 
housemen  should  observe  page  4  of  that  agreement  and  join 
the  Teamsters  Union  in  order  that  peace  may  be  preserved 
and  that  the  other  employees  stay  at  work?  If  you  want 
time  to  think  it  over,  whv  vou  mav  do  so.  A.  I  think 
845  I  can  answer  that  right  now,  because  I  have  already 
had  time  to  think  it  over.  The  majority  of  the  em¬ 
ployees  in  the  Bemis  Bag  Company  would  vote  strongly 
against  affiliating  with  the  Teamsters,  even  those  five  ware¬ 
housemen.  There  may  be  a  few  down  there,  possibly  half 
a  dozen,  but  nevertheless  the  majority  vote  carries,  and 
there  is  150  people  down  there,  and  I  doubt  whether  you 
could  get  over  half  a  dozen. 

Q.  (By  Mr.  Skeel)  Well,  we  are  not  going  to  try  to  I  get 
anything  but  I  want  to  know  if  they  will  feel  the  same  >vay 
about  it,  two,  three  or  four  months  from  now  if  they  have 
been  out  of  work  all  this  time.  A.  Well,  they  felt  lil^e  it 
before  when  we  went  back  to  work,  and  they  had  been  out 
of  work  six  months. 

Q.  Yes,  but  you  were  awfully  sick  of  it,  weren’t  you?:  A. 
We  were  awfully  sick  of  it,  and  you  people  weren’t  brag¬ 
ging  either.  j 

Q.  No.  You  said  you  heard  we  were  going  to  move  to 
Portland,  and  the  dismantling  referred  to  by  counsel  \vas 
the  dismantling  of  the  machinery  preparatory  to  shipping 
some  of  it  to  Portland,  isn’t  that  right?  A.  How  is  that? 

Q.  The  question  that  counsel  asked  you  a  while  ago  about 
the  dismantling  of  some  of  the  machinery  had  reference  to 
the  fact  that  some  of  it  was  loosened  up  preparatory  to  put¬ 
ting  it  into  freight  cars  to  ship  it  to  Portland,  is  that  right? 
A.  Yes,  sir.  j 

Q.  Everybody  knew’ —  A.  That  is  w’hat  the  supposition 
v’as. 

Q.  Everybody  knew’  that  that  was  true,  and  then; the 
truce  came  along  just  at  the  nick  of  time  to  save  the  plant 
here,  isn’t  that  right?  A.  I  imagine  so. 
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846  N.  E.  Braaflat  a  witness  called  by  and  on  behalf 
of  the  Petitioning  Union,  being  first  duly  sworn,  was 

examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  AVliat  is  your  name?  A.  N.  E. 
Braaflat. 

Q.  Where  do  you  live?  A.  "Route  8,  Box  104. 

Q.  How  long  have  you  lived  in  this  vicinity?  A.  Oh,  ap¬ 
proximately  five  years. 

Q.  Where  do  you  work?  A.  Bemis  Bag  Company. 

Q.  What  is  your  job  there  ?  A.  I  am  a  bailer. 

Q.  How  long  have  you  worked  at  the  Bemis  Bag  Com¬ 
pany?  A.  About — it  will  be  eleven  years  this  spring. 

Q.  Did  you  take  any  part  in  the  negotiations  leading  up 
to  the  truce  agreement,  Mr.  Braaflat?  A.  Yes,  quite  a  bit. 

Q.  Will  you  describe  for  us  the  important  events  of  the 
last  three  or  four  days  there,  so  far  as  you  know  them?  A. 
Well,  we  had — we  gathered  in  Mr.  Skeel’s  office.  I  think 
starting  from  there  will  be  time  enough:  to  try  to  do  some¬ 
thing  in  regard  to  settling  the  dispute,  especially  in  regards 
to  the  Bemis  plant;  and  we  managed  through  the  efforts 
of  Mr.  Skeel  and  Mr.  Fish,  to  obtain  a  meeting  with  Mr. 
Beck,  so  there  was  a  committee  of  our  people  that  went  to 
see  Beck  with  Mr.  Skeel  and  Mr.  McAusland,  our  manager 
from  Bemis,  and  I  think  there  was  Mr.  Moore  and  myself, 
and  I  think  there  was  five  or  six  of  the  girls,  I  don’t  recall 
their  names — that  went  to  see  Mr.  Beck  in  regard 

847  to  this  truce  that  the  Citizens’  Committee  proposed. 
Well,  the  first  thing  that  occurred,  Mr.  Beck  gave  us 

a  pretty  speech,  telling  us  a  lot  of  stuff  of  one  thing  and 
another  that  didn’t  amount  to  much  and  we  finally — when 
we  finally  got  down  to  the  argument  and  asked  him  to  sign 
that,  he  said  that  he  would  sign  it  if  Mr.  Bridges  would 
sign  it:  but  he  said  he  didn’t  think — or  he  didn’t  believe 
that  Mr.  Bridges  would  sign  it.  T  won’t  say  those  are  his 
exact  words,  but  to  that  effect.  So  some  of  us,  I  believe  it 
was  myself,  who  made  a  remark  that  “I  don’t  believe  you 
would  sign  it  then,”  and  he  got  very  indignant  about  it,  and 
he  said,  “I  never  went  back  on  my  word  in  25  years,  and  I 
am  not  starting  now.”  So  we,  between  this  committee  that 
was  there,  why,  we  finally  got  him  to  consent  that  if  Mr. 
Bridges  would  sign  that  lie  would  sign  with  the  approval 
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of  his  attorney.  So  then,  through  the  efforts  of  Mr.  Skeel, 
he  obtained  that  approval  of  Mr.  Beck’s  attorney,  MrJ  Van- 
derveer,  before  we  took  it  to  Bridges  for  his  signature;  and 
Mr.  Vanderveer  gave  that  approval;  so  it  was  sent  down 
to  Portland  where  Mr.  Bridges  was  at  a  convention  af  that 
time.  It  was  sent  down  to  a  Mr.  Gross,  I  believe,  bjv  ex¬ 
press,  air  express,  and  he  obtained  it  that  night,  and  early 
the  next  morning  he  seen  Mr.  Bridges,  I  believe,  and  got 
his  signature  the  following  morning.  I  think  he  said  he 
got  him  out  of  bed  to  sign  it:  I  am  not  positive.  Anyway, 
he  caught  that  morning  plane  back  and  brought  the  papers 
back  and  arrived  here  in  Seattle  some  time  around|9:30 
or  10  o’clock;  so  we  immediately  all  got  together,  practic¬ 
ally  the  same  committee.  I  believe  the  girls  were  excluded. 

Q.  This  Saturday?  A.  Yes,  and  we  went  back  tp  Mr. 
Beck’s  office.  He  did  not  know  we  were  coming,  and  lie  was 
having  some  kind  of  a  teamsters  convention  there  at  the 
hall  at  the  time,  and  Mr.  Fish  got  him  to  come  out  from  the 
convention. 

848  Well,  he  seemed  very,  rather  shocked,  to  myj  own 
idea.  He  seemed  kind  of  shocked  when  he  noticed 
Mr.  Bridges’  signature  on  there.  So  he  kind  of — wasj  con¬ 
fused  for  a  minute.  Anvwav,  he  backed  down  on  thatJ  sav- 
ing  that  he  couldn’t  consider  signing  anything  without  the 
presence  of  his  attorney.  His  attorney  would  not  be  avail¬ 
able,  probably,  until  sometime  in  the  afternoon.  Weill,  it 
was  a  big  disappointment  to  all  this  committee,  and! they 
felt  that  he  was  looking  for  a  way  out;  that  he  was  sfcoing 
back  on  the  25-vear  word  of  his  that  he  said  he  hadn’t  jgone 
back  on  in  25  years,  and  we  kind  of  felt  that  he  was  looking 
for  a  way  out.  Anyway,  we  made  an  appointment  for  later 
on  that  afternoon.  Mr.  Moore  and  myself,  we  went  clown 
to  our  union  hall,  and  we  were  to  remain  there  until  we  got 
a  call  from  the  attorneys  to  go  back  to  this  meeting,  where 
Mr.  Beck  would  sign  that  in  the  presence  of  his  attorney. 
Anvwav,  Mr.  Moore  and  mvself  failed  to  get  that  call. 
We  sat  around  the  hall  there  until,  oh,  I  would  say  around 
six  o’clock,  and  we  never  did  get  any  call.  We  didn’t  get 
a  call  to  go  to  see  Mr.  Beck,  but  there  came  a  telephone  call 
there  and,  first,  they  asked  for  Mr.  Moore,  and  he  wasn’t 
present,  so  I  answered  it,  and  it  was  from  Mr.  Moultljan’s 
office,  asking  me  to  come  up  there,  and  I  took  one  of  the 
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girls  with  me  when  I  went  up  there,  and  they  said  they  had 
been  to  Beck's  office,  and  Beck  blankly  refused  to  sign  it, 
and  they  had  us  up  there  for  a  statement  to  the  press  in 
reference  to  Mr.  Beck's  breaking  his  word  and  refusing  to 
go  through  with  the  agreement.  Well,  we  gave  this  state¬ 
ment  and  left  there,  and  I  went  on  home  that  evening,  and 
the  next  thing  I  knew  about  it  when  I  came  down  Monday 
morning  to  the  hall  about  7 :30  or  8  o'clock,  there  was  head¬ 
lines  in  the  paper,  “Truce  reached  by  warehouses,  strike 
settled,”  or  something  to  that  effect,  and  we  were  given  the 
impression  as  nearly  as  we  could  get  it,  that  the  truce 
S49  was  signed  .just  the  way  we  had  been  trying.  I  be¬ 
lieve  Mr.  Skeel,  or  some  of  those  that  were  connected 
with  it,  I  think  it  was,  said  something  to  the  effect  that  they 
had  worked  half  of  Saturdav  night  or  awav  till  after  mid- 
night  Saturday  night  putting  pressure  or  something  to  that 
effect  on  Mr.  Beck  to  get  him  to  accept  that  agreement. 
Consequently  it  was  accepted  then  the  following  Monday 
morning  and  we  were  of  the  opinion  that  it  was  accepted 
the  wav  it  originallv  read,  and  we  had  had  a  meeting  with 
all  the  affected  houses  when  the  agreement  was  first  drawn 
up,  of  the  first  two  pages. 

Q.  The  first  two  pages?  A.  Yes,  and  we  had  read  that 
to  the  meeting  and  the  membership  had  accepted  but  it  was 
never  read  again  to  the  membership  before  signing  it  be¬ 
cause  everybody  was  of  the  opinion  that  it  was  the  same  as 
we  had  had  at  the  previous  meeting.  So  therefore,  it  was 
agreed  upon  that  they  were  to  be  down  to  the  plant  oh, 
around  eleven  o’clock,  between  eleven  o’clock  and  noon  to 
sign  those  papers  so  they  could  return  to  work  immediately 
after  lunch.  Our  group  was  instructed  that  they  were  to 
sign  as  witnesses  only,  that  is  outside  of  five  warehouse¬ 
men.  And  the  five  warehousemen  originally  were  to  sign 
on  I  believe  the  first  or  second  sheet  where  you  can  still  see 
that  there  is  space  left  for  signatures.  You  will  find  Mr. 
Moore’s  signature  and  myself  on  that  same  place,  and  that 
is  the  understanding  that  we  had  that  they  were  to  sign 
there  also.  But  anyway,  when — there  was  one  or  two  ware¬ 
housemen  that  were  missing.  They  weren’t  around,  and 
Mr.  Moore  and  mvself  went  out  to  locate  them.  Thev  said 
it  was  very  necessary  to  get  the  signatures  of  those  men 
before  we  returned  to  work,  and  we  went  out  in  the  coun¬ 
try  and  we  found  one  of  them,  and  the  other  one  was  out 
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on  a  boat  or  doing  something,  a  tug  boat  or  something,  I 
don’t  know  which;  but  lie  would  not  be  in,  possibly,  until 
the  latter  part  of  the  week,  and  the  teamsteijs,  I 
850  believe,  insisted  on  having  that  signature,  or  they 
slapped  their  pickets  back  there  to  stop  the  trucks, 
and  consequently,  I  think,  Mr.  Moulthan  signed  for  tjiose 
men. 

Well,  when  Mr.  Moore  and  I  got  down  to  the  plant,  why, 
the  majority,  apparently,  had  signed — already  signed  those 
papers.  There  were  several  who  questioned  us  on  sighing 
those  papers  and  said  there  was  something  phoney  there 
and  something  thev  had  never  heard  of.  We  said  well!  we 
couldn’t  believe  that,  because  the  understanding  we  ;had 
was  that  the  original  papers  were  signed. 

So  thev  asked  us  to  investigate,  so  Mr.  Moore  and  mvself 
did.  We  went  into  the  office,  and  the  papers  were  laid;  out 
on  the  desk,  and  they  were  turned  back  to  these  plhces 
where  the  signatures  were  visible,  would  be  convenient  to 
sign,  so  we  picked  up  one  of  the  copies  and  rummaged 
through  it.  Then  at  that  time  we  discovered  a  lot  of  phoiney 
stuff  had  been  added  to  the  contract,  this  so  called  supple- 
mentarv  clause  that  nobodv,  so  far  as  anv  of  the  members 
had  any  idea  of  what  it  was  whatsoever.  Well,  that  was 
quite  a  blow  to  us.  We  felt  that  something  had  been  slipped 
over  and  apparently,  the  way  this  testimony  appears  to  me 
that  it  has,  because  it  seems  to  me  that  at  the  time,  at;  the 
beginning  of  this  argument,  all  five  houses — some  of! the 
houses  didn’t  sign  the  same  agreement  that  some  of! the 
others  did,  so  it  seems  to  me  that  it  has  been  a  muddled  up 
affair  all  the  way  through,  and,  so  those  fellows  that  ques¬ 
tioned  us  in  regard  to  signing,  we  told  them  that  they  mjght 
as  well  go  ahead  and  sign,  the  majority  had  signed,  an<|  we 
felt  that  it  was  worthless  after  there  had  been  a  lot  of  stuff 
added  on  there  without  the  consent  and  knowledge  of  Any¬ 
body  of  the  membership  in  particular,  and  we  felt  that;  we 
were  signing  a  worthless  yiaper  so  far  as  we  were  concerned 
at  that  time. 

Mr.  Coughlin:  You  may  cross-examine. 

Sol  Cross  Examination 

Q.  (By  Mr.  Skeel)  When  you  went  into  the  office  there 
on  Monday  morning  to  look  at  those  papers,  all  four  of1  the 
sheets  were  there,  were  they?  A.  They  were  that  Monday 
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noon,  but  the  majority  of  the  signatures  were  already  on 
there. 

Q.  Yes?  A.  That  is  right. 

Q.  But  they  were  all  there  so  that  you  could  read  all  of 
the  papers?  A.  Yes. 

Q.  And  the  first  two  pages  were  just  the  same  as  the 
papers  you  had  seen  at  the  conference  in  Mr.  Beck’s  office 
on  Thursday  afternoon?  A.  To  the  best  of  my  knowledge 
tliev  were,  ves. 

Q.  And  that  contained  paragraph  5  of  the  agreement 
which,  as  it  now  stands,  provides  for  the  individual  em¬ 
ployees  to  sign  something,  did  it  not?  A.  Yes,  we  were — at 
first  we  believed  that  we  were  under  the  impression  first 
that  that  only  referred  to  the  men  that  the  teamsters  were 
supposed  to  be  claiming  at  that  time;  but  then  later  it  was 
argued — it  was  argued  up  here  in  Mr.  Beck’s  office  about 
wanting  everybody  to  sign  it,  and  we  were  given  the  under¬ 
standing,  1  believe,  by  yourself  and  Mr.  McAusland  that  it 
only  referred  to  the  group  as  witnesses  in  our  plant. 

Q.  Then  it  was  clearly  understood  in  Mr.  Beck’s  office  on 
Thursday  afternoon  that  the  employees  would  have  to  sign 
the  agreement,  or  something  evidencing  the  fact  that  they 
understood  and  agreed  to  that  instrument?  A.  Well,  it 
wasn't  definitelv — it  was  mentioned,  but  it  wasn’t  definitclv 
established  whether  they  were  going  to  have  to  sign  or 
not. 

852  Q.  Xow,  was  anything  stated  there  as  to  when  and 
where  that  additional  paper,  or  the  supplemental 
paper  that  the  employees  were  to  sign  was  to  be  drawn? 
Was  anything  said  about  that?  A.  Xo,  there  was  not. 

Q.  What  was  said  about  Mr.  Beck  referring  that  matter 
to  his  attornev?  A.  I  don't  recall  him  making  anv  state- 
ment  of  that  kind. 

0.  Did  he  refer  to  anything  at  all  at  that  meeting  on 
Thursday  afternoon?  A.  He  referred  that  he  could  not 
sign  anvthing  without  his  attornev  being  with  him. 

Q.  Also,  did  he  say  that  he  wanted  his  attorney  to  ap¬ 
prove  the  agreement  before  he  signed  it?  A.  That  is  right. 

Q.  So  you  understood  that  this  matter  would  be  referred 
to  his  attorney  before  anything  would  be  done  by  Mr.  Beck? 
A.  Yes,  but  Mr.  Vandcrveer,  Mr.  Beck’s  attorney,  approved 
of  that,  of  the  original  two  pages  before  it  went  to  Mr. 
Bridges. 
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Q.  Now,  you,  of  course,  yourself  didn’t  see  Mr.  Vaijidcr- 
veer?  A.  No,  I  did  not. 

Q.  And  where  did  you  get  the  information  that  he  did 
approve  of  it  before  it  went  to  Mr.  Bridges?  A.  Well,  I 
got  my  first — Oh,  you  mean  before  it  went  to  Mr.  Bridges? 
I  got  it  from  vou,  Mr.  Skeel. 

Q.  You  got  it  from  me?  A.  Yes,  sir. 

Q.  Then  do  you  recall  when  you  got  that  information 
from  me?  A.  Well,  I  think  I  can  think  pretty  close  to  it. 
I  think  it  was  on  a  Friday. 

Q.  Yes.  And  then  it  went  down  to  Mr.  Bridges  jtliat 
afternoon?  A.  Yes. 

853  Q.  And  Mr.  Gross  got  him  to  sign  it  in  Portland? 
A.  Yes. 

Q.  Either  late  Friday  night  or  earlv  Saturday  morning? 
A.  That  is  right. 

o  i 

Q.  And  Mr.  Gross  personally  brought  it  back  by  the  jfirst 
plane  Saturday  morning?  A.  Yes,  sir. 

Q.  So  that  it  got  here  about  9:30?  A.  That  is  right. 

Q.  And  of  course,  since  it  bears  Mr.  Bridge’s  signature, 
that  agreement  also  that  Mi’.  Bridges  signed  contains!  the 
contains  the  paragraph  that  the  employees  themselves 
were  to  sign  that  agreement  or  something  equivalent  to  it. 
Is  that  right?  A.  Yes,  sir. 

Q.  Now,  the  controversy  in  Mr.  Beck’s  office  that  day, 
on  Thursday,  June  10,  among  other  things  related  to  how 
many  of  the  employees  were  going  to  sign,  am  I  right  about 
that?  Do  you  remember  that  Mr.  Beck  wanted  them  all  to 
sign,  and  there  was  some  argument  particularly  by  some  of 
the  young  ladies?  A.  Yes,  I  remember  that. 

Q.  That  there  was  no  need  for  them  to  sign  since  they 
were  not  involved  in  the  controversy?  A.  I  remember  one 
of  the  girls  particularly  mentioned  something,  that' she 
could  not  understand  asking  the  girls  to  sign  anything  that 
they  did  not  have  anything  in  connection  with. 

Q.  Yes,  and  was  there  any  statement  made  by  Mr.  Beck 
as  to  there  being  something  different  that  the  girls  wpuld 
sign  or  the  general  employees  would  sign  from  what  |  the 
warehousemen  would  sign  A.  Not  that  I  can  recall. 

854  Q.  Then  it  is  your  understanding  that  there  was 
to  be  no  difference  at  all  between  what  the  ware¬ 
housemen  would  sign  and  the  others  would  sign?  A.  Well, 
at  first  the  understanding  I  had  was  that  only  those  actu- 
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ally  that  Beck  was  claiming  had  to  sign,  but  it  didn’t  seem 
to  be  completely  settled  in  my  mind,  especially  that  any¬ 
body  else  would  sign,  and  especially  our  group,  or  do  any¬ 
thing  until  Monday  morning  when  we  reached  the  plant, 
because  I  had  lots  of  them  ask  me,  and  I  definitely  said,  “I 
don’t  know  for  sure  whether  you  have  to  sign  anything  or 
not.” 

Q.  A  certain  attorney  by  the  name  of  Moulthan  in  this 
city  represented  your  union  at  that  time  did  he  not?  A. 
Between  Mr.  Moulthan  and  Mr.  Gross,  I  believe  he  did,  yes. 

Q.  Mr.  Gross  was  an  attorney  in  Portland?  A.  That  is 
right. 

Q.  lie  is  the  one  who  brought  back  Mr.  Bridge’s  signa¬ 
ture?  A.  That  is  right. 

Q.  Pie  also  went  up  to  Mr.  Beck’s  office  after  the  meet¬ 
ing  Saturday  morning,  didn’t  he?  A.  That  is  right. 

Q.  Were  you  there  Saturday  morning  when  this  agree¬ 
ment  was  taken  up  to  Mr.  Beck?  A.  I  was. 

Q.  And  you  say  that  Mr.  Beck  appeared  to  be  surprised? 
A.  To  my  opinion,  yes,  he  appeared  to  be  surprised. 

Q.  Well,  did  he  not  say  on  the  second  day  prior,  on  Thurs¬ 
day,  that  Mr.  Bridges  never  would  sign  it?  A.  lie  said  he 
didn’t  believe  he  would  ever  sign  it. 

Q.  Did  he  also  say  that  if  he  did  sign  it,  he  would  not  keep 
it  ?  A.  Well,  he  did,  I  think  he  said  something  to  that  ef¬ 
fect,  yes. 

855  Q.  And  didn’t  he  say  that  for  that  reason  he 
wanted  the  employees  themselves  to  sign,  because  he 
knew  Mr.  Bridges  either  wouldn’t  sign  it  or  would  not  keep 
it  if  be  did  sign  it?  A.  Well,  I  don’t  definitely  recall,  but 
it  was  words,  some  words  spoken  on  the  order  of  that  in  re¬ 
gard  to  that. 

Q.  Do  you  remember  when  we  all  went  up  there  Saturday 
morning,  which  was  June  12,  to  show  that  to  Mr.  Beck,  and 
ask  for  his  signature?  Pie  was  in  a  convention  of  the 
teamsters.  A.  That  is  right. 

Q.  And  we  had  to  wait  outside  in  the  hall,  and  we  sent 
in  and  he  finally  came  out,  and  he  looked  it  over.  Do  you 
remember  what  he  did  then?  A.  He  said  he  was  verv  busv: 
that  he  was  in  a  convention  there,  that  he  couldn’t  consider 
anything  without  the  presence  of  his  attorney. 

Q.  And  do  you  know  what  he  did  then  immediately  after 
that,  or  what  I  said  to  him  or  anything  of  that  kind?  A. 
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Well,  you  were  very  much  concerned  about  getting  that 
settled  so  the  plants  could  be  opened  Monday  morning,  es¬ 
pecially  the  Bemis  plant. 

Q.  Did  I  not  then  suggest  to  let  the  convention  wait  a 
couple  of  minutes  and  let  him  talk  to  Mr.  Vandervejer  on 
the  phone?  A.  That  is  right. 

Q.  And  do  you  know  whether  he  did  talk  to  Mr.  Vainder- 
veer  on  the  phone?  A.  1  believe  he  had  one  of  his  ! other 
officials  around  there  contact  Mr.  Vanderveer. 

Q.  Were  you  there  when  I  myself  talked  to  Mr.  Vander¬ 
veer  immediately  after  Mr.  Beck  talked  to  him?  A.  Yes,  I 
was. 

Q.  What  did  I  sav  to  vou  after  that  talk?  Do  vou 
856  remember  that?  A.  I  don’t  defmitelv  remember.  I 
believe  it  was  something  in  reference  to  getting  to¬ 
gether  later  in  the  afternoon. 

Q.  Do  you  remember  that  I  said  that  Mr.  Vanderveer 
said  that  the  agreement  was  going  to  be  all  right;  thajt  Mr. 
Beck  wanted  to  see  the  papers  that  the  other  employees 
would  sign  which  he  had  not  yet  seen?  Do  you  remember 
something  of  that  kind?  A.  I  do  not  recall  that  partjof  it. 

Q.  Did  I  refer  at  all  to  the  matter  of  the  other  employees' 
signing  something  when  I  told  you  of  my  conversation!  with 
Mr.  Vanderveer?  A.  Well,  vou  was  onlv  concerned  with 
the  group  at  Bemis’,  but  Mr.  Beck  said  that  he  would  not 
consider  one  group  without  the  other;  that  they  must  all 
be  combined. 

Q.  But  I  did  report  to  you  in  substance  what  Mr.  Van¬ 
derveer  had  said,  and  you  understood  that  Mr.  Bcckl  then 
left  it  up  to  Mr.  Vanderveer,  did  you  not,  to  be  satisfied, 
when  Mr.  Vanderveer  was  satisfied,  and  he  then  again;  said 
that  he  would  sign?  A.  Now,  let  me  get  this  straight jnow. 

Q.  He  wanted  Mr.  Vanderveer  to  be  satisfied  aboujt  the 
other  employees.  Mr.  Vanderveer  had  already  approved 
the  two  pages  that  you  referred  to?  A.  Yes. 

Q.  But  he  wanted  Mr.  Vanderveer  to  be  satisfied  about 
why  it  was  that  the  employees  themselves  were  to  sign?  A. 
I  don’t  recall  that  part  of  it.  There  was  nothing  saidj. 

Q.  Do  you  remember  what  I  did  say?  Can  you  give  any 
detailed  statement  of  what  T  did  say  while  I  was  talking 
to  Mr.  Vanderveer  over  the  phone  while  you  were  there  in 
the  room  ?  A.  Do  you  mean  in  your  conversation  with  him 
over  the  telephone  ? 
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857  Q.  Yes.  A.  No,  I  didn’t  pay  any  particular  atten¬ 
tion  to  what  he  was  talking  about.  I  knew  it  was 

something  in  regards  to  trying  to  get  together  that  after¬ 
noon  so  those  plants  could  open  Monday,  if  possible. 

Q.  Well,  the  next  thing  you  knew  about  it  then,  outside 
from  what  Mr.  Moulthan  told  you,  which  was  that  Mr.  Beck 
wouldn’t  sign  later  in  the  afternoon,  was  when  you  came 
to  the  plant  Monday  and  found  out  the  agreements  were 
being  signed?  A.  Well,  I  saw  it  in  the  papers,  then  I  heard 
about  it  being  discussed  in  the  house,  but  everybody  was 
more  or  less  wondering  about  it  down  there,  and  the  first  I 
knew  of  it  was  that  morning  down  at  the  plant. 

Q.  Yes.  Well,  you  yourself  signed  the  agreement  that 
morning?  A.  Only  the  original  that  we  signed  before  where 
Mr.  Bridges  signed.  That  was  the  second  page  of  that 
agreement. 

Q.  The  second  page  of  that  agreement?  A.  Yes. 

Q.  You  felt  that  since  you  had  signed  that  that  you 
shouldn’t  have  to  sign  anything  else?  A.  That  is  right. 

Q.  And  there  isn’t  any  doubt  but  what  all  of  the  em¬ 
ployees,  as  they  came  into  the  Bemis  plant  that  day,  saw 
some  or  could  have  seen  some  rather,  there  the  first  two 
pages  of  that  agreement?  A.  They  could  have  seen  it,  no 
doubt,  if  they  had  insisted  on  turning  it  back. 

Q.  Yes.  A.  Yes,  sir. 

Q.  And  you,  yourself,  of  course,  representing  them,  had 
previously  signed  the  same  paper?  A.  They  felt  that  they 
already  knew  the  contents  of  it  from  the  meeting  that  we 
had  had  previous,  of  these  first  two  sheets,  and  they 

858  were  leaving  it  up  their  confidence. 

Q.  So  far  as  all  of  the  employees  were  concerned, 
except  the  warehousemen,  that  is  all  they  did  sign,  isn’t  it? 
They  just  signed  an  agreement  to  recognize  it,  to  be  bound 
by  it?  A.  As  witnesses. 

Q.  Well,  whatever  it  says  there.  You  know  what  it  says. 
A.  Well,  that  was  the  understanding  that  we  were  given 
to  give  them,  that  they  would  sign  it  as  witnesses,  and  it 
wasn’t  binding  on  them  so  far  as  the  teamsters  were  con¬ 
cerned. 

Q.  You  mean  by  that  that  they  were  not  required  to  join 
the  teamsters?  A.  No,  that  they  would  not  be  forced  into 
the  teamsters. 
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Q.  Well,  I  think  it  is  generally  understood — in  other 
words,  they  consented  to  the  agreement,  but  the  employees 
other  than  the  warehousemen  were  not,  by  the  agreement 
required  to  join  the  teamsters,  no  matter  what  the  deci¬ 
sion  was?  A.  That  is  the  way  it  appeared  then,  but  this 
last  time  it  appeared  that  they  were  all  to  join  the  team¬ 
sters. 

Q.  Now,  I  think  we  agree  on  what  the  meeting  was,  tjhat 
everybody  except  the  warehousemen  were  required  to  join 
the  teamsters.  That  is  my  understanding.  But  you  under¬ 
stood  that  the  warehousemen  were  supposed  to  at  that 
time?  A.  Yes.  That  was  supposed  to  be  all  there  was: in¬ 
volved,  was  the  warehousemen.  j 

Q.  Yes,  that  is  true,  and  you  understood  that  the  ware¬ 
housemen  themselves  were  supposed  to  join  the  teamsters? 
Yet  the  final  decision  was  against  them?  A.  Yes,  provided 
that  the  agreement,  the  truce  had  been  lived  up  to. 

Q.  Of  course,  it  was  assumed  that  it  would  be  liyed 
859  up  to,  wasn’t  it?  A.  Well,  yes. 

Q.  Then  I  really  think  we  agree  on  what  the  meet¬ 
ing  was,  but  I  will  state  it  again.  It  was  the  clear  under¬ 
standing  that  the  agreement,  the  first  two  pages,  was:  to 
lie  signed  and  put  into  execution  both  by  Mr.  Beck  and 
Mr.  Bridges,  and  it  was  the  clear  understanding  that  Ithe 
other  employees  were  to  know  of  the  agreement  generally 
assent  to  it,  but  none  of  them  were  to  be  bound  to  join  the 
teamsters  in  any  event  except  the  warehousemen;  also,  it 
was  the  clear  understanding  that  unless  the  decision!  of 
the  executive  council  of  the  American  Federation  of  Labor 


was  reversed,  that  the  warehousemen  themselves  wotild 
join  the  teamsters  and  warehousemens  union.  That  Was 
really  the  clear  understanding,  was  it  not?  A.  Well,  the 
understanding  was  that  the  five  warehousemen  were  to  sign 
the  second  sheet  where  the  space  is  still  vacant  for  the  four 


signatures.  That  was  the  main  understanding 
the  warehousemen. 


Q.  But  I  substantially  correctly  stated  the  understanding 
in  my  statement  a  moment  ago,  did  I  not?  A.  I  did  not  £et 
that. 


Q.  I  say  I  substantially  stated  what  was  the  understand¬ 
ing  in  my  summary  that  I  gave  a  moment  ago?  A.  Yes. 
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Mr.  Coughlin:  Mr.  Examiner,  Mr.  Gates  lias  suggested 
that  with  reference  to  McKesson-Stewart-Holmes  and  Blu- 
mauer  Frank,  the  unions  agree  concerning  copies  of  cer¬ 
tain  documents  which  are  included  in  this  answer,  that 
these  are  true  copies.  Now,  apparently,  the  agreement  to 
that  would  shorten  this  matter  considerably.  We  can’t 
agree  to  all  of  them,  but  I  can  state  what  we  will 
860  agree  to. 

We  will  agree  that  the  letter  of  the  Citizens’  Com¬ 
mittee  of  June  0,  signed  by  E.  B.  Fish,  included  in  the 
so  called  answer,  is  a  correct  agreement,  except  that  we 
do  not  agree  that  paragraph  5  was  included  in  the  filial 
agreement  or  that  paragraph  five  was  included  in  this  letter. 

We  agree  that  the  matter  appearing  at  the  top  of  page 
4  of  the  so  called  answer  is  a  correct  representation  of 
page  2  of  the  truce  agreement.  We  agree,  also,  that  the 
matter  contained  at  the  bottom  of  page  4  in  quotation  marks 
is  a  correct  copy  of  the  heading  of  page  3  of  the  truce 
agreement. 

We  agree  that  the  matter  contained  on  page  5  and  page  6, 
that  part  of  that  matter  which  is  a  copy  of  the  proceed¬ 
ings  of  the  American  Federation  of  Labor  is  a  correct  copy 
of  that. 

We  agree  that  the  letter  of  E.  B.  Fish  addressed  to  Mc¬ 
Kesson-Stewart-Holmes  which  appears  on  pages  6  and  7 
of  the  answer  is  a  correct  copy  of  that  letter. 

We  agree  that  the  letter  on  page  8  of  the  answer,  which  is 
a  letter  from  the  Employees  Relations  Committee  to  Mc- 
Kesson-Stewart-lIolmes  is  a  correct  copy  of  that  letter;  and 
we  agree  that  the  letter  of  Glazier  which  appears  on  9  and 
a  part  of  page  10  of  the  answer  is  a  correct  copy  of  that 
letter. 

We  agree  also  that  the  matter  contained  on  pages  10,  11 
and  12  of  the  answer,  which  is  a  copy  of  the  report  made 
recently  by  the  so  called  Citizens’  Committee,  is  a  correct 
copy  of  that  report,  subject  to  our  exception  that  these  mat¬ 
ters  are  irrelevant  and  immaterial,  and  that  the  employer 
has  no  right  to  introduce  evidence  upon  these  matters,  but 
that  evidence  upon  these  matters  should  properly  be  in¬ 
troduced  by  the  Teamsters’  Union. 
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86  Hugh  Bradshaw  a  witness  recalled  by  and  on;  be¬ 
half  of  the  petitioning  union,  having  been  previously 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

j 

Q.  (By  Mr.  Coughlin)  You  have  been  previously  sworn? 
A.  Yes,  sir. 

Mr.  Coughlin:  Mr.  Reporter,  will  you  kindly  mark  these 
for  identification? 

j 

(The  documents  referred  to  were  marked  “Petitioner’s 
Exhibit  23,”  and  “Petitioner's  Exhibit  No.  24,”  for  identi¬ 
fication.)  j 

Q.  (By  Mr.  Coughlin)  1  hand  you  Petitioner’s  Exhibit 
No.  23  for  identification.  Will  you  state  what  that  is?  j  A. 
That  is  a  proposal  submitted  by  the  Citizens’  Committee  of 
the  Chamber  of  Commerce  to  the  two  unions,  the  Teamsters’ 
Union  and  the  Warehousemens’  Union,  the  proposal  which, 
in  their  idea,  might  settle  this  controversy  between  the  two 
unions.  j 

Q.  Can  you  tell  us  about  when  that  was  submitted?  A. 
The  date  on  here  is  April  7,  1937.  1  received  these  copies 
about  that  time. 

Mr.  Coughlin :  I  offer  Petitioner’s  Exhibit  23  in  evidence. 

Mr.  Skeel:  No  objection. 

Trial  Examiner  McNally:  Hearing  no  objection,  Peti¬ 
tioner’s  Exhibit  No.  23  will  be  received. 

(The  document  heretofore  marked  “Petitioner’s  Exhibit 
No.  23,”  for  identification,  was  received  in  evidence.) 

Q.  (By  Mr.  Coughlin)  I  hand  you  Petitioner’s  Exhibit 
24  for  identification.  Will  you  state  what  that  is?  A.  This 
is  a  letter  to  me  from  Nathan  Eckstein,  Chairman  of  the 
Labor  Relations  Committee  of  the  Chamber  of  Com- 
862  merce,  stating  or  outlining  their  position  in  this  con¬ 
troversy. 

Q.  Did  you  receive  it  about  that  date?  A.  About  the 
same  date  as  this  other. 

Mr.  Coughlin:  1  offer  “Petitioner’s  24”,  for  identifica¬ 
tion  in  evidence. 

Trial  Examiner  McNally:  What  is  the  date  of  that,  Mr. 
Coughlin  ? 
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Mr.  Coughlin:  April  8. 

Trial  Examiner  McNally:  Hearing  no  objection  to 
“Petitioner's  Exhibit  24,”  it  will  be  received. 

(The  document  heretofore  marked  “Petitioner’s  Exhibit 
No.  24,”  for  identification,  was  received  in  evidence.) 


Q.  (By  Mr.  Coughlin)  Do  you  know,  Mr.  Bradshaw,  how 
this  Citizens’  Committee  was  formed?  A.  "Well,  at  one 
meeting  that  we  had  with  them,  they  introduced  themselves 
— I  think  this  was  the  first  meeting — introduced  themselves 
as  a  committee  set  up  within  the  Chamber  of  Commerce  to 
try  to  bring  industrial  peace  between  the  unions  and  in¬ 
dustry  in  the  Citv  of  Seattle. 

Q.  I  call  your  attention  to  these  various  pledge  cards  of 
the  union  members,  which  have  been  introduced  in  evidence. 
Will  you  tell  us  if  that  matter  was  discussed  at  any  union 
meeting,  the  matter  of  getting  such  cards?  A.  Yes,  I  intro¬ 
duced  it  in  my  report. 

Q.  Do  you  recall  about  when  that  was.  A.  I  don’t  recall 
the  date,  but  several  of  the  officers  of  the  union  had  dis¬ 
cussed  this  means,  since  it  was  a  common  practice  in  prac¬ 
tically  all  unions  that  had  left  the  A.  F.  of  L.  and  gone  into 
the  C.I.O.  We  had  discussed  this  at  various  times,  and  I 
recommended  it  at  the  meeting  in  September,  as  I 
863  recall,  about  during,  or  about  the  time  that  the  con¬ 
troversy  was  going  on  in  San  Francisco  between  the 
Teamsters’  Union  and  the  International  Longshoremen. 

Q.  What  action  then  was  taken  at  the  union  meeting? 

I  don’t  recall  there  was  any  action  taken  in  the  matter  of 
a  vote.  I  reported  it  in  my  report  which  I  make  at  the 
union  meeting  every  meeting  that  it  was  our  intentions  to 
do  this  on  the  instructions  of  the  Executive  Board.  I  went 


ahead  and  had  the  cards  printed  and  they  were  distributed 
at  the  shop  steward’s  meeting  following  this  regular  union 
meeting. 

Q.  Your  local,  you  are  under  the  new  local,  or  were  then, 
weren’t  you  ?  A.  That  is  right. 

Q.  When  this  matter  first  came  up,  the  matter  of  these 
cards?  A.  Yes,  that  is  right. 

Q.  You  had  already  gone  into  the  C.I.O. ?  A.  We  had 
been  for  a  month  or  so. 
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Cross-Examination 

! 

Q.  (By  Mr.  Graham)  About  what  date  were  these  cards 
printed?  I  think  it  was  September,  wasn’t  it?  A.  Yes, 
they  were  printed  along  about  the  middle  of  September,  I 
think,  something  like  that. 

Q.  And  you  said  you  had  gone  into  the  C.I.O.  about  a 
month  previous  to  that,  is  that  right?  A.  As  1  recallj  we 
voted  to  affiliate  with  the  C.I.O.  in  July,  the  latter  part  of 
July. 

Q.  You  may  have  testified  on  that,  but  it  isn’t  cleav  in 
my  mind  the  procedure  that  was  followed  out  in  changing 
from  the  A.  F.  of  L.  to  the  C.  I.  0.  A.  Well,  this  whs  a 
decision  made  bv  the  caucus  of  delegates  from  all  of  the 
I.L.A.  locals  during  the  Maritime  Federation  of  j the 
864  Pacific  Convention  in  Portland  in  the  early  part  of 
June.  It  was  decided  at  this  caucus  that  an  execu- 

I 

tive  board  meeting  be  called  of  the  International  Long¬ 
shoremen’s  Association,  Pacific  Coast  District,  and  they 
would  recommend  to  them  that  an  immediate  referendum 
ballot  be  taken  of  all  of  the  I.L.A.  locals  on  the  Coast  com¬ 
ing  out  of  the  Pacific  ('oast  District.  This  was  immediately 
carried  out,  and  referendum  ballots  were  printed,  and  they 
were  sent  out  to  all  the  I.L.A.  locals.  I  don’t  recall  the 
exact  date,  but  the  ballot  was  in  before  the  first  of  August, 
as  I  recall.  A  vote  had  been  taken  and  the  ballot  was  jin. 
Immediately  after  that  the  vote  was  announced  and  Ian 
executive  board  meeting  was  called  of  the  Pacific  Coast 
district,  and  they  applied  for  a  charter  from  the  C.I.O.  for 
an  International  and  gave  it  the  name  of  the  International 
Longshoremen  &  Warehousemens’  Union,  and  this  charter 
was  applied  for  in  the  name  of  the  Pacific  Coast  District 
No.  1.  From  that  charter  sub-locals,  or  sub-charters  w^re 
listed  and  sent  out  to  all  locals  as  fast  as  they  could  be 
mailed  out. 

Mr.  Graham :  That  is  all. 

Cross  Examination 

Q.  (By  Mr.  Gates)  Mr.  Bradshaw,  is  the  position  taken 
here  locally  known  to  the  national  headquarters  of  the 
C.I.O.?  A.  I  imagine  it  is.  The  West  Coast  representa¬ 
tive  or  West  Coast  Director  of  the  C.I.O.  is  Harry  Bridges, 
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wlio  is  our  International  officer,  and  he  is  and  has  been  in 
Seattle  until  the  last  few  days,  and  he  is  quite  familiar  with 
what  is  going’  on. 

Q.  He  is  one  of  the  parties  who  signed  this  contract, 
which  is  Petitioner's  Exhibit  Xo.  1  ?  A.  Yes,  he  is  also  the 
Pacific  Coast  Director  for  the  C.I.O. 

Mr.  Gates :  That  is  all. 

865  Mr.  Henke:  I  have  just  one  question. 
Cross-Examination 

Q.  (By  Mr.  Henke)  As  i  understand  it,  it  is  your  posi¬ 
tion  that  this  Local  Xo.  9  of  the  l.L.W.U.  is  the  same  organ¬ 
ization  as  the  old  38-117  except  that  you  have  now  trans¬ 
ferred  your  allegiance  from  the  A.  E.  of  L.  to  the  C.I.O., 
is  that  right  ? 

Mr.  Coughlin :  I  object  to  the  question  upon  the  ground 
that  it  calls  for  a  legal  conclusion  of  the  witness. 

Trial  Examiner  McXally:  The  witness  may  answer. 

A.  'Well,  we  were  just  a  thing  of  the  past,  so  far  as  the 
l.L.A.  was  concerned.  There  is  no  more  I.L.A.,  Local  117. 

Q.  Well,  you  have  had  a  number  of  suits,  haven’t  you, 
in  which  was  involved  the  assets  of  the  old  l.L.A.  and  some 
other  organizations?  A.  Xo,  we  haven’t. 

Q.  Haven’t  they  had  a  number  of  suits  in  various  or¬ 
ganizations? 

Mr.  Coughlin :  I  object  to  the  form  of  the  question  as  not 

being  clear  as  to  who  “they”  are. 

Trial  Examiner  McXally:  Objection  sustained. 

Q.  (By  Mr.  Henke)  Have  they  not  had  a  number  of 

suits  bv  unions  which  were  formerlv  members  either  of 
•  * 

the  l.L.A.  or  of  the  Sawmill  and  Timber  Workers  Union  in¬ 
volving  the  assets  of  those  unions  when  the  transfer  was 
made  to  the  C.I.O.? 

Mr.  Coughlin :  T  object  to  that  upon  the  ground  that  it  is 
still  not  clear.  The  word  “they”  is  still  used,  and  it  is  not 
indicated  who  is  referred  to. 

Trial  Examiner  McXally:  Objection  sustained. 

Q.  (By  Mr.  Henke)  Well,  what  became  of  the  assets  of 
38/117?  A.  There  weren’t  any. 

Q.  What  became  of  the  records  of  the  organiza- 

866  tion?  A.  Part  of  them  were — I  don’t  know  where 
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they  are.  I  think  part  of  them  are  still  around  here. 
We  had  some  of  them  here  the  other  dav,  I  think,  in  court. 

Q.  Referring  you  to  the  controversy  involving  the  assets 
of  particularly  the  treasury  accounts  of  the  International 
Longshoremens  Association  which  wore  held,  I  believe,  by 
Mr.  Meehan.  Is  it  not  the  position  of  your  organization 
with  respect  to  those  accounts  that  they  belong  to  your 
present  organization  by  reason  of  the  fact  that  you!  are 
still  the  former  organization,  but  have  merely  transferred 
vour  association  from  the  American  Federation  of  Labor 
to  the  C.I.O.?  A.  I  am  not  familiar  with  the — what  did  hap¬ 
pen  there.  That  didn’t  happen  in  our  local  and  so  I  don’t 
know  anything  about  it. 

Q.  Well,  your  local,  you  told  us,  operates  upon  a  demo¬ 
cratic  principle  when  you  made  this  change.  Did  notjvou 
and  your  members  understand  any  particular  status  that 
vou  were  assuming?  A.  Our  local  still  have  their  own 
autonomy.  We  can  act  as  we  see  fit. 

Mr.  Henke:  That  is  all. 

Mr.  Coughlin:  That  is  all. 

‘  ! 

E.  L.  Skeel  a  witness  recalled  by  and  on  behalf  of i  the 

Respondent,  McKesson  &  Robbins,  Inc.,  et  al,  having  been 
previously  sworn  was  examined  and  testified  as  follows: 

Direct  Examination  (Resumed) 

Q.  (By  Mr.  Gates)  State  your  name?  A.  E.  L.  Slicel. 

Trial  Examiner  McNally:  Mr.  Coughlin,  you  have  rested 
now,  as  T  understand  it  ? 

Mr.  Coughlin:  Yes.  ! 

867  Q.  (By  Mr.  Gates)  Your  occupation?  A.  I  api  a 
practicing  attorney  in  Seattle. 

Q.  You  have  been  admitted  for  how  long?  A.  Well,  1 
think  about  30  years,  I  regret  to  say.  j 

Q.  The  question  was  asked  Mr.  Bradshaw  a  moment  ago 

about  the  Citizens’  Committee.  Will  you  explain  whatithe 
Citizens’  Committee  was  and  how  it  was  organized?  In 
the  year  1936,  the  Chamber  of  Commerce  had  a  department 
that  was  headed  by  a  man  by  the  name  of  Mr.  Fish,  and 
there  was  a  committee  formulating  the  general  policy  of 
that  department  whose  purpose  was  to  try  to  secure  in¬ 
dustrial  peace,  he  was  to  act  more  or  less  as  a  negotiator 
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or  conciliator  as  between  various  employers  and  various 
unions. 

Now,  the  Citizens’  Committee,  so  far  as  I  know,  never 
had  any  particular  status  as  representative  of  the  Cham¬ 
ber  of  Commerce;  But,  nevertheless,  the  Citizens’  Com¬ 
mittee  that  has  been  referred  to  here  did  have  upon  it  three 
of  the  influential  members  of  that  Chamber  of  Commerce, 
and  they  were  working:  for  the  same  general  purpose. 

I  think  it  is  fair  to  say  that  it  was  more  or  less  of  an 
unofficial  committee  of  representative  citizens  that  tried  to 
meet  both  sides  and  work  out  some  solution  of  the  dis¬ 
putes  existing:  in  this  particular  controversy.  The  Citi¬ 
zens’  Committee,  so  far  as  I  know,  had  reference  only  to 
this  jurisdictional  controversy  and  nothing  else,  as  distin¬ 
guished  from  the  Chamber  of  Commerce  Committee  that 
has  been  otherwise  referred  to. 

Q.  Mr.  Bradshaw  testified  that  you  made  the  statement 
at  one  time  that  you  favored  an  election.  This  was  after 
June  9,  1037,  is  that  correct?  A.  Well,  I  heard  Mr.  Brad¬ 
shaw  make  that  statement,  and  he  is  in  error,  because 
868  to  the  best  of  my  knowledge  I  have  never  made  any 
statement  respecting,  or  with  respect  to  any  of  the 
companies  which  we  represent  which  would  in  any  way 
indicate  that  the  truce  agreement  of  June  9  and  10  should 
not  be  adhered  to.  This  matter  has  been  so  continuously 
up  for  discussion,  we  have  all  tried  to  find  solutions  and 
so  many  have  been  proposed  that  Mr.  Bradshaw  may  have 
gotten  that  idea :  but  I  would  have  been  unable  to  identify 
t ho  conversation,  and  after  his  testimony  I  asked  him,  and 
he  could  not  recall  it  to  my  mind.  I  believe  Mr.  Bradshaw 
and  T  had  only  one  conversation  subsequent  to  June  0,  and 
until  this  hearing  started,  T  am  very  sure  there  was  no 
such  statement  made. 

Q.  Well,  now,  will  you  just  relate  the  history  of  the  nego¬ 
tiations  and  the  consummation  of  the  June  9  agreement? 
A.  In  view  of  the  fact  that  in  many  respects  my  testimony 
will  not  differ  from  that  of  Mr.  Moore  and  Mr.  Braaflat  and 
Mr.  Bradshaw,  T  will,  if  T  can,  abbreviate  that  as  much  as 
possible,  also,  because  some  of  the  portions  of  your  an¬ 
swer  on  behalf  of  McKesson  &  Robbins  have  been  stipu¬ 
lated  into  the  evidence.  But  I  think  I  can  clear  up  one 
or  two  things.  Taking  as  a  base,  unless  otherwise  stated, 
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Bemis  Bag  Company  Exhibit  3,  for  purposes  df  my 
testimony,  which  is  the  photostatic  copy  of  the  only  original 
agreement  that  was  entered  into.  Now,  after  the  Bag;  Com¬ 
panies  on  the  Pacific  Coast  had  been  on  strike  something 
like  45  days,  a  strike  was  called  at  the  plant  of  Bemis 
Brothers,  in  part,  because  of  pressure  of  the  employees  in 
the  other  plants  on  the  Coast;  and  that  strike  continued 
until  sometime  in  April,  when  a  statement  of  policy  was 
issued  by  the  company  which  was  acceptable  to  the  em¬ 
ployees.  Tlie  wage  scale  was  announced  by  the  company 
about  May  1,  1937,  and  that  was  acceptable  to  the  em¬ 
ployees,  and  the  company  immediately  opened  on  May  3 
and  continued  in  operation  to  May  20,  1937,  at 
869  which  time  it  was  closed  down  because  of  the  in¬ 
ability  to  procure  trucking  facilities  and  becadse  of 
picketing  by  the  Teamsters’  organization  which  chip  mod 
jurisdiction  over  the  Warehousemen.  Now,  that  arose — 
Q.  (Interrupting)  By  warehousemen,  you  mean  the  five 
that  have  been  mentioned  here?  A.  Yes,  the  five  ware¬ 
housemen.  Now,  that  arose,  so  far  as  we  were  first  advised, 
about  the  first  of  Februarv.  When  I  was  called  by  Mr. 
Glazier,  of  what  I  will  refer  to  as  the  Teamsters’  Ware-’ 
house  Union,  and  he  stated  that  the  executive  council  of 
the  American  Federation  of  Labor  had  awarded  to; that 
organization  the  jurisdiction  over  the  warehousemen  not 
on  the  waterfront;  that  is,  as  they  called  it,  inland  ware¬ 
houses,  that  Bemis  Brothers  Bag  Company  was  one  of  them 
and  that  therefore  the  warehousemen  in  that  organization 
must  be  represented  by  his  warehouse  union  in  future  nego¬ 
tiations.  j 

Now,  there  is  no  doubt  but  what  any  difference  between 
the  employees  and  the  company,  or  the  employer,  Bemis 
Brothers  Bag  Company,  would  have  been  composed  very 
quickly  except  that  the  discussion  from  that  time  really 
centered  over  the  question  of  jurisdiction  more  than  it  did 
over  anything  else,  and  when  matters  reached  that  stage, 
this  Citizens’  Committee  began  to  hold  meetings  back; and 
forth,  and  proposals  of  one  kind  or  another  wore  made 
that  would  result  in  at  least  a  temporary  truce  being  ar¬ 
ranged  that  would  permit  the  plants  to  operate  and  leave 
the  question  of  jurisdiction  for  some  kind  of  ultimate  de¬ 
termination.  Practically  all  of  these  plans  included  as;  one 
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of  the  elements  that  it  should  be  referred  to  the  Denver 
Convention  of  the  American  Federation  of  Labor.  Mr. 
Bradshaw  introduced  one  here  in  evidence  this  morning 
back  as  far  as  April,  1937,  that  contained  such  a  provision. 
The  one  1  am  referring  to — 

870  Q.  Is  that  Petitioner’s  Exhibit  Xo.  23?  A.  Yes, 
that  is  it. 

Q.  All  right.  Proceed.  A.  Now,  to  get  immediately  to 
the  question  of  the  truce  evidenced  by  the  letter  of  June 
9  and  various  acceptances  of  June  10,  I  will  say  that  the 
plants  remained  closed  from  May  20,  and  I  believe  the  drug 
companies  had  been  continuously  closed  or  operated  at  least 
with  a  very  small  force,  until  on  this  date  of  June  9.  In 
the  meantime,  Local  38-117  had  brought  a  suit  in  this  court, 
in  the  Superior  Court  of  King  County,  Washington,  in 
which  it  was  sought  to  obtain  an  injunction  against  the 
Teamsters’  Union  and  also  against  Bemis  Brothers  Bag 
Company.  There  was  a  hearing  scheduled  on  that  suit  for 
the  morning  of  .Tune  9,  1937,  and  a  day  or  two  prior  the 
Citizens’  Committee  had  taken  a  proposal  made  by  Mr. 
Bradshaw  and  had  amended  it  somewhat  and  had  trans¬ 
mitted  it  then  to  both  sides  for  consideration.  That  pro¬ 
posal  that  was  then  submitted  by  the  Citizens’  Committee 
was  substantially  the  same  as  was  finally  written  up  under 
date  of  June  9. 

Xow,  as  I  say,  we  had  a  hearing  coming  on  on  the 
morning  of  June  9,  and  Mr.  Moulthan  and  Mr.  Gross,  the 
attorneys  representing  Local  38-117,  were  not  present  at 
the  hearing.  It  stated  they  were  both  in  Portland  and  a 
telegram  came  to  the  Judge  at  the  time  of  the  hearing,  at 
the  opening  of  court,  in  which  they  asked  for  a  continu¬ 
ance.  Xow,  we  were  right  in  the  middle  of  those  negotia¬ 
tions,  and  I  felt  and  I  so  stated  in  open  court  in  the  pres¬ 
ence  of  many  of  the  people  who  are  here  today  from  the 
different  companies,  that  the  actual  pressing  of  the  litiga¬ 
tion  would  probably  result  in  bringing  the  parties  together 
on  this  truce  agreement.  I  made  some  remarks  that 

871  dav  and  thcv  were  answered  bv  Mr.  Vanderveer, 
which  throws  considerable  light  on  the  making  of 

that  truce  agreement.  That  truce  agreement,  in  the  form 
in  which  it  now  stands,  had  been  substantially  agreed  upon 
prior  to  that  time,  except  that  Mr.  Bridges  was  quoted  as 
not  wishing  to  sign  the  agreement,  and  in  the  remarks  and 
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arguments  made  to  the  court,  I  referred  to  that  agreement 
— I  will  not  take  time  to  read  it,  but  I  would  like  to  put 
the  proceedings  before  the  court  that  occurred  that  day, 
in  evidence,  so  that  the  various  parties  may  read  that.  Mr. 
Vandorvcer  insisted  upon  Mr.  Bridges  signing  the  agree¬ 
ment.  At  any  rate,  the  court  then  continued  in  answer  to 
that  telegram  from  Mr.  Gross  and  Mr.  Moultlian. 

Mr.  Gates:  Mr.  Reporter,  will  you  kindly  mark  tips  for 
identification? 

(The  document  referred  to  was  marked  “McKesson’s 
Exhibit  Xo.  6,”  for  identification.) 

Q.  (By  Mr.  Gates)  I  understand  this  is  the  stenographic 
report  of  the  statement  of  counsel  in  this  injunction  suit 
that  vou  have  referred  to  made  before  Judge  Lawler  on 
the  morning  of  June  9?  A.  That  is  correct. 

Mr.  Gates:  Have  you  any  objection  to  this? 

Mr.  Coughlin :  Oh,  T  object  upon  the  grounds  that!  it  is 
incompetent,  irrelevant  and  immaterial,  and  not  evidence 
which  the  employer  may  properly  submit  in  such  a!  pro¬ 
ceeding  but  rather  evidence  which  might  possibly  bei  sub¬ 
mitted  by  the  Teamsters’  Union. 

Mr.  Gates:  ^Ve  offer  it  as  McKesson ’s  Exhibit  6. 

Trial  Examiner  McNally:  McKesson’s  Exhibit  fi  will  be 
received.  i 

872  (The  document  heretofore  marked  “McKesson’s 
Exhibit  No.  6,”  for  identification,  was  received  in 
evidence.)  i 

Trial  Examiner  McNally:  Let  the  record  show  an  excep¬ 
tion  on  the  part  of  the  petitioning  union,  and  the  overriding 
of  its  objection. 

Q.  (By  Mr.  Gates)  Now,  Mi-.  Skeel —  A.  That  was  on 
the  morning  of  June  9.  That  day  various  conversations 
and  telephone  conversations  were  had  as  between  Mr.  Brad¬ 
shaw  and  Mr.  Moore  and  myself  with  reference  to  a  I  con¬ 
ference  with  Mr.  Beck.  The  purpose  of  that  was  to  see  if 
we  couldn’t  agree  upon  the  signing  of  this  agreement.  The 
point  at  that  time  was  to  try  to  get  Mr.  Beck  to  agree  to 
it  because  by  that  time  it  was  substantially  approve^  by 
38-117,  except  that  Mr.  Bridges  personally  was  understood 
to  have  stated  that  he  would  not  sign  the  agreement.  The 
result  of  it  was  that  it  was  agreed  that  a  committee  of 
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employees  of  the  Bemis  Brothers  Bag  Company  should  go 
to  see  Mr.  Beck,  and  an  appointment  was  made  for  Thurs¬ 
day,  the  10th  of  June.  I  believe  I  am  right  about  the  date 
and  the  day.  The  committee  that  went  consisted  of  Mr. 
Moore,  Mr.  Braaflat  and  three  or  four  girls.  Mr.  Brad¬ 
shaw  was  not  present.  Mr.  McAusland  and  I  also  went, 
and  believe  Mr.  Fish  was  present.  The  meeting  primarily 
concerned  the  situation  at  Bemis  Brothers  Bag  Company, 
because  the  principal  parties  there  were  the  actual  members 
of  the  Employees  Committee.  We  took  to  that  meeting  this 
letter  which  was  dated  the  preceding  day,  June  9,  which 
I  have  referred  to  in  Bemis  Brothers’  Exhibit  3.  The  lan¬ 
guage  on  the  first  two  pages  was  then  precisely  as  it  was 
when  it  was  signed  and  precisely  as  it  stands  in  evidence 
at  the  present  time.  There  has  never  been  any  change 
whatever  with  respect  to  page  1  or  page  2  of  that  agree¬ 
ment. 

873  Now,  the  point  of  controversy  was  this :  That  Mr. 
Beck  was  willing  to  make  an  agreement  substantiallv 

o  o  i 

in  that  form;  but  it  was  generally  known  that  Mr.  Bridges 
would  not  sign,  and  Mr.  Beck  insisted  upon  Mr.  Bridges 
signing  it.  He  said  that  if  Mr.  Bridges  signed  and  broke 
his  agreement,  he  wanted  to  be  in  a  position  where  it  was 
publicly  known  that  he  would  not  keep  his  agreements.  He 
also  insisted  that  the  employees  sign;  that  is,  insofar  as 
Bemis  Brothers  was  concerned,  the  individual  warehouse¬ 
men  should  sign  some  kind  of  an  agreement  which  he  said 
had  to  be  satisfactory  to  his  attorney,  to  the  effect  that 
they  would  be  bound  by  the  decision  of  the  Denver  Conven¬ 
tion  and  would  join  the  Teamsters’  Union,  the  Teamsters’ 
Warehouse  Union,  if  the  present  decision  of  the  Executive 
Council  was  upheld,  or  if  no  appeal  was  taken  or  unless 
that  decision  had  been  reversed.  In  other  words,  he  wanted 
to  specifically  bind  the  individual  warehousemen.  Then,  in 
addition  to  that,  he  said  he  wanted  all  of  the  employees 
of  the  Bemis  Brothers  plant  to  sign  some  kind  of  a  sup¬ 
plemental  agreement  to  show  that  they  understood  the 
agreement  and  the  purpose  of  it  and  to  assist  in  having  it 
carried  out. 

Now,  the  young  ladies  who  were  on  the  committee 
argued  quite  strenuously  that  this  dispute  concerned  only 
the  five  warehousemen,  and  that  the  general  employees, 
and  particularly  the  ladies  who  worked  in  the  plant  should 
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not  have  to  sign  it  or  anything;  but  he  would  not  yield  on 
that  question  except  that  he  made  it  clear  that — at!  least, 
it  was  clear  to  me,  that  all  that  the  teamsters  warehouse 
union  were  then  claiming  was  the  five  warehousemen  and, 
so  far  as  I  know,  there  has  never  been  any  change!  from 
that  day  to  this  in  that  respect.  There  has  never  been  a 
demand  made  of  jurisdiction  over  the  other  employees  of 
the  Bemis  Bag  Company. 

874  Well,  now,  we  left  the  meeting,  and  it  wqs  the 
final  arrangement — the  final  arrangement  was  that 

I  was  to  take  the  matter  up  with  Mr.  Vanderveer  who  was 
Mr.  Beck’s  attorney,  and  see  if  Mr.  Vanderveer  would  ap¬ 
prove  the  agreement  which  Mr.  Beck  had  also  said  jvas  a 
condition  precedent,  and  also  to  formulate  the  phraseology 
of  the  supplemental  agreement  that  was  to  be  signed  by 
the  individuals.  I  took  the  agreement  to  Mr.  Vandeirveer 
the  following  morning  early,  and  he  approved  it  by;  tele¬ 
phone  some  time  before  noon,  and  at  that  time  he  also  said 
that  as  to  the  general  employees,  I  could  draw  up  any 
kind  of  a  statement  that  I  wanted  that  would  show  that 
they  knew  the  agreement  and  that  they  would  consider  it 
binding.  So  that  the  third  page  of'  this  agreement  I  drew 
myself  pursuant  to  the  general  understanding  that  I  (iriade) 
with  Mr.  Vanderveer  over  the  telephone.  I  gave  that 
agreement  then  to — the  three  copies  of  it  to  Mr.  Mouljtlian, 
who  was  the  attorney  for  38-117,  and  he  arranged  to  trans- 
mit  it  to  Portland,  where  Mr.  Bridges  was  staying.  It  was 
signed,  and  I  was  told  by  Mr.  Gross  the  following  morning, 
verv  earlv  on  the  morning  of  Saturdav,  June  12  and-+- 

Q.  Signed  by  whom?  A.  By  Mi-.  Bridges.  It  hadjpre- 
viouslv  been  signed  and  was  taken  back  bv  Mr.  Moulthan 
to  the  other  men,  Mr.  Bradshaw,  Mr.  Meehan,  and  I  believe 
Mr.  Moore  signed  it,  and  one  or  two  others;  and  then  it 
was  taken  to  Mr.  Bridges,  and  he  signed  it  early  Saturday 
morning  and  it  was  brought  back  here  by  plane,  and  I,  was 
informed  by  Mr.  Moulthan  about  ten  o’clock  that  it  was 
ready. 

Now,  with  Mr.  Moulthan  and  Mr.  Gross  and  one  or  two 
others,  Mr.  McAusland  and  Mr.  Fish — I  am  not  sure 
whether  any  of  the  lady  members  of  the  employees  Com¬ 
mittee  went  along  on  that  occasion.  We  went  up  to 'Mr. 
Beck’s  office  Saturday  morning.  I  am  quite  sure; Mr. 

875  Moore  was  there,  and  it  seems  that  the  teamsters 
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were  having  a  convention  Saturday  morning.  Mr.  Beck 
was  called  out  of  that  convention.  He  didn’t  like  it 
very  well  to  be  interrupted,  but  we  asked  him  to  sign  the 
agreement,  and  he  looked  at  it  a  minute.  He  said,  “Where 
are  the  employee’s  signatures?”  He  also  seemed,  as  Mr. 
Moore  said,  I  think  it  was  Mr.  Moore,  very  much  surprised 
that  Mr.  Bridges  had  signed  it.  At  any  rate,  he  went  to 
the  telephone  and  talked  to  Mr.  Vanderveer  and  then  he 
told  me  he  would  not  sign  it  until  I  had  obtained  the  further 
approval  of  Mr.  Vanderveer.  I  then  went  to  the  telephone 
and  got  Mr.  Vanderveer,  and  he  said  to  me  in  sub¬ 
stance  that  Mr.  Beck  did  not  wish  to  sign  until  he  had  ap¬ 
proved  the  signatures  of  the  employees  and  also  the  form 
of  the  agreement  of  the  five  warehousemen;  and  he  gave 
me,  over  the  phone,  the  wording  of  page  four,  which  was 
thereafter  signed  by  the  warehousemen.  Mr.  Moulthan  and 
Mr.  Gross  were  there,  and  I  told  him  that  they  did  not  wish 
to  sign  until  we  had  gotten  the  employee’s  signatures.  I 
told  them  how  impractical  it  was  to  get  the  employees’ 
signatures  at  first  in  advance  of  the  others;  but  that  I  would 
agree  that  the  contract  would  not  be  surrendered  or  put 
into  effect  until  the  employees  had  actually  signed.  I  told 
that  to  Mr.  Moulthan  and  Mr.  Gross  and  I  also  told  Mr. 
Vanderveer,  and  it  seemed  to  be  satisfactory  to  all  the 
parties.  Later  that  day,  though  I  was  not  present,  I  know 
that  some  further  effort  was  made  to  get  Mr.  Beck  to  sign, 
and  he  wouldn’t  sign  because  he  didn’t  have  the  final  clear¬ 
ance  from  his  attornev.  The  next  dav  was  Sundav,  and 
Mr.  Beck  was  in  Victoria.  There  was  a  meeting  of  the 
Citizens’  Committee,  and  I  was  called  to  that  meeting.  I 
called  Mr.  Beck  long  distance  from  Victoria,  and  I  urged 
that  lie  do  not  delav  in  signing  the  agreement  and 
876  asked  him  if  he  would  go  into  the  meeting  with  him 
when  he  got  back  on  the  boat  at  9 :30  that  night,  and 
he  said  that  he  would  meet  them  at  the  boat.  Instead  of 
doing  that,  he  telephoned  Mr.  Vanderveer,  and  Mr.  Van¬ 
derveer  met  the  committee,  and  they  had  a  meeting  at 
the  Chamber  of  Commerce.  They  called  Mr.  McAusland 
and  myself  at  practically  twelve  o’clock  that  night.  I  be¬ 
lieve  Mr.  Gert ridge  was  also  present  waiting  for  the  out¬ 
come  of  that  meeting.  We  went  over  to  the  Chamber  of 
Commerce.  Mr.  Vanderveer  was  there,  and  he  then  signed 
that  agreement  in  behalf  of  Mr.  Beck  with  the  injunction 
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that  we  should  not  release  it  until  it  was  signed  bv  the  em- 
plovees  of  the  Bends  Brothers  Bag  Company  as  they  came 
to  work;  that  is,  all  of  them,  and  particularly  with  refer¬ 
ence  to  page  four;  mainly,  with  the  warehouse  employees. 

The  next  dav,  which  was  Mondav — 1  should  sav,  I  should 
interrupt  there  to  say  that  that  day  1  had  twice  talked;  over 
the  telephone  to  Mr.  Moulthan,  the  attorney  representing 
38-117  and  told  him  that  the  efforts  that  were  being  piade 
and  told  him  that  we  were  going  to  see  Mr.  Beck,  o;r  his 
representative,  when  he  came  from  Victoria,  and  told  him 
to  remain  where  he  would  be  available,  and  that  I  \yould 
keep  him  informed  of  events  and  that,  if  necessary,  I  vi’ould 
have  him  come  down.  lie  said  that  he  would  be  available. 
I  called  him  up  late  that  evening  and  told  him  we  were 
still  waiting,  and  I  called  him  up  as  soon  as  the  papers 
were  signed,  and  told  him  that  they  had  been  signed;  and 
that  he  could  pass  the  word  around  as  far  as  Bern  is 
Brothers  were  concerned;  that  the  employees  could  come 
back  to  work  tomorrow,  and  that  Mr.  McAusland  had; said 
that  it  would  be  impractical  to  start  at  the  beginning  of 
work;  but  that  they  would  start  after  the  noon  lunch 
877  hour. 

Now,  with  reference  to  the  drug  companies  and 
the  kalsomine  companies 

Q.  Just  a  moment;  that  would  have  been  on  June  14? 
A.  That  was  on  Monday,  June  14,  yes,  that  the  arrange¬ 
ments  were  made  for  Bemis  Brothers  employees  to  I'ome 
back  to  work. 

Now,  with  reference  to  the  other  companies,  I  want  to 
say  that  they  entered  into  the  conversation  in  Mr.  Beck’s 
office  on  the  afternoon  of  June  10  very  little  excepting  this: 
That  the  agreement  itself  referred  to  the  fact  that  they 
were  also  involved  in  the  jurisdictional  dispute,  and;  Mr. 
Beck’s  statement  that  the  same  basis  of  settlement  that  ap¬ 
plied  as  to  Bemis  would  also  apply  as  to  those  other  com¬ 
panies;  that  is  to  say,  that  the  warehousemen  there  would 
have  to  abide  by  the  agreement  to  join  the  teamster’s  union 
in  the  event  the  jurisdictional  claim  of  the  teamsters  was 
upheld  at  the  Denver  convention  or  if  no  appeal  was  taken. 
So  it  was  thoroughly  understood  on  that  point. 

Now,  on  Monday  morning,  when  the  employees  came  back 
to  work  at  Bemis  Brothers,  they  signed  these  agreements; 
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but  I  was  informed  by  telephone  that  at  that  time  it  was 
difficult  or  impossible  to  get  the  signatures  of  two  of  the 
warehousemen  because  they  couldn’t  be  located  right  away. 
It  seemed  that  one  was  out  of  town  and  the  other  could  not 
be  found  at  that  moment;  and  I  took  that  matter  up  with 
Mr.  Moulthan,  and  there  was  some  discussion  back  and 
forth,  and  it  was  finally  agreed  that  he  would  get  the  neces¬ 
sary  authority  from  the  union  to  sign  on  behalf  of  that 
particular  warehouseman.  Then  he  notified  Mr.  Moore  and 
Mr.  Braafiat,  and  they  came  up  to  my  office  about  eleven 
o’clock  in  the  morning  with  the  agreement  containing  also 
— when  I  say  written  agreement,  I  mean  with  the  truce 
agreement  similar  to  Bemis  Brothers  Exhibit  3.  In 
878  fact,  it  was  identical  with  it,  and  with  the  supple¬ 
mental  agreement  for  the  warehousemen  to  sign 
which  already  bore  the  original  signatures  of  three  of  the 
warehousemen  who  had  been  brought  there  by  Mr.  Braa- 
flat,  and  Mr.  Moulthan,  the  attorney,  came  there,  and  he 
signed  it  on  behalf  of  this  warehouseman  who  was  out  of 
the  city;  so  that  there  is  no  question  but  what  everybody 
clearly  understood  the  purport  of  that  truce  agreement  and 
also  as  to  the  additions  that  were  put  in  the  agreement,  or 
in  the  form  of  an  agreement  by  all  of  the  employees  and  a 
separate  special  agreement  by  the  particular  warehouse 
employees.  It  was  thoroughly  and  clearly  understood.  I 
mav  sav  that  form  of  that  truce  agreement  is  extremely 
informal,  and  the  first  page  would  simply  constitute  a  letter 
signed  by  Mr.  Fish  and  would  constitute  the  main  elements 
of  the  agreement,  for  no  place  for  signatures,  so  that  all 
of  the  parties,  in  agreeing  to  that  letter,  simply  signed  the 
second,  third  and  fourth  pages  which  each  of  them  con¬ 
tained  a  reference  to  the  agreement  itself. 

Q.  Will  you  continue?  A.  Yes.  In  my  recital  of  the 
history  of  the  reaching  of  this  truce  agreement,  I  omitted 
two  things.  The  first  was  that  one  of  the  points  that  Mr. 
Vanderveer  insisted  upon  after  I  had  put  the  agreement 
to  him  on  the  morning  of  June  11th,  was  that  there  be 
added  to  the  first  page  of  that  agreement  at  the  end  of  the 
paragraph  numbered  3,  the  following  words:  “The  pending 
suit  will  be  dismissed  with  prejudice  as  to  all  parties.” 
That  page  was  written  when  it  was  under  discussion  at 
Mr.  Beck’s  office  on  the  afternoon  of  the  10th.  It  did  not 
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contain  that  sentence,  and  that  was  simply  added  to  that 
page  after  that  conference. 

Q.  Before  it  was  signed?  A.  What  is  that? 

879  Q.  Before  it  was  signed?  A.  Yes,  before  it; was 
signed,  and  before  it  was  sent  down  to  Mr.  Bridges. 

I  have  here  also  a  carbon  of  a  letter,  my  office  copy,  of  a 
letter  that  was  sent  to  me  by  Mr.  Vanderveer  on  the  loom¬ 
ing  of  June  11,  enclosing  a  copy  of  a  proposal  that  had 
been  under  discussion  the  previous  day.  You  will  rpcall 
that  I  said  that  I  had  agreed  with  Mr.  Beck  that  I  said  I 
would  take  the  agreement  to  Mr.  Vanderveer.  I  tried  to 
get  him  that  night  and  1  couldn’t,  and  I  sent  it  up  the  next 
morning,  and  I  sent  it  up  the  next  morning,  and  I  wiould 
like  to  have  this  letter  placed  in  evidence,  because  it  con¬ 
tains  my  own  statement  written  out  at  that  time  urging  Mr. 
Vanderveer  to  approve  the  agreement. 

Mr.  Gates:  I  will  ask  that  that  be  marked. 

(Thereupon  the  document  hereinabove  referred  to  was 
marked  McKesson’s  exhibit  No.  7  for  identification.) 

Mr.  Coughlin:  I  have  no  objection  to  this,  except  as  I 
have  indicated  in  connection  with  the  various  other  exhibits 
including  Bemis  No.  7  and  West  Coast  No.  2, 1  believe  (t  is. 

Mr.  Gates:  We  offer  McKesson’s  exhibit  No.  7  in 'evi¬ 
dence. 

Trial  Examiner  McNally:  McKesson’s  exhibit  No.  7 
will  be  admitted  in  evidence,  and  an  exception  will  be  al¬ 
lowed  on  behalf  of  the  petitioning  union.  1  think  it  would 
be  well  to  have  the  record  show  that  the  petitioning  union 
makes  a  general  exception  to  all  this  line  of  testimony;  a 
general  objection,  and  that  the  objection  is  overruled,  and 
that  the  exception  is  allowed.  That  will  save  Mr.  Coughlin 
making  objections  individually  as  we  go  along. 

Mr.  Coughlin:  Thank  you.  I  would  like  to  have  that  to 
apply  generally  to  Mr.  Skeel’s  testimony. 

SSO  Trial  Examiner  McNally:  The  record  will  so  show. 

(Thereupon  the  document  heretofore  marked  McKes¬ 
son’s  Exhibit  No.  7  for  identification  was  received  in  I  evi¬ 
dence.)  I 

The  Witness:  Just  before  the  recess,  you  asked  me  how 
copies  of  this  agreement  reached  the  other  of  the  employers 
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involved  in  this  proceeding.  I  can  answer  that  by  saying 
that  at  the  meeting  Sunday  night,  I  met  Mr.  Gertridge  of 
the  company  you  represent,  and  at  that  time  he  asked  me  if 
he  could  have  copies  of  the  various  agreements,  and  I  told 
him  I  would  be  glad  to  send  him  some  the  following  morn¬ 
ing,  and  the  following  morning  I  had  the  girl  make  up  sev¬ 
eral  copies  of  everything  just  as  we  had  it  on  Sunday  night, 
including  all  four  pages  of  the  agreement,  and  I  sent  many 
of  them  down  to  Bemis  Brothers,  I  sent  identical  copies  to 
Mr.  Gertridge,  and  later  in  the  morning,  Mr.  'Woodruff  of 
Blumauer  Frank  Company  called  me  up  and  I  sent  some  to 
him. 

Now,  T  have  been  told  that  the  employes  of  McKesson 
Robbins  did  not  sign  page  4,  being  the  one  especially  re¬ 
ferring  to  the  warehousemen.  I  do  not  know  whv  thev  did 
not.  I  was  quite  sure  that  the  stenographer  in  charge  of 
the  matter  sent  all  pages  to  Mr.  Gertridge,  but  of  course, 
the  copies  that  I  sent  were  the  ones  that  had  been  prepared 
especially  for  the  five  warehousemen  of  Bemis  Brothers 
Bag  Company  because  it  contained  places  for  five  signa¬ 
tures  only  and  under  it  the  word  “Employees,  Bemis 
Brothers  Bag  Company”.  He  probably  took  it  from  that 
that  applied  only  to  Bemis  Brothers  and  not  the  others. 

Q.  Was  it  considered  important  by  the  various  firms  in¬ 
volved  that  it  was  necessary  to  have  the  jurisdictional  con¬ 
troversy  finally  settled  before  they  reopened  their  plants? 
A.  Yes,  I  know  that  was  true  from  the  standpoint  of  the 
three  companies  that  we  represented  in  our  office. 
S81  Bemis  Brothers  had  attempted  to  operate  for  a 
period  in  May  and  were  closed  down  as  a  result  of 
picketing;  there  was  some  violence  that  occurred  and  feel¬ 
ing  was  getting  very  high  and  I  may  say  that  as  far  as  that 
company  was  concerned  we  entered  into  that  contract  and 
assisted  in  getting  the  different  parties  to  sign,  all  in  good 
faith,  and  there  was  no  mental  reservation  of  any  kind  and 
I  think  at  the  time  that  contract  was  entered  into  everybody 
was  happy  about  it,  the  employees’  committee  was  happy, 
and  we  were  going  to  open  the  plant  and  go  ahead  and  it 
was  never  assumed  that  there  would  be  any  further  dif¬ 
ficulty  of  that  particular  nature. 

Now,  as  far  as  the  West  Coast  Drug  Company,  I  should 
say  that  on  the  following  Monday  morning,  June  14,  I 
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called  up  Mr.  Westbo,  the  manager  of  that  company,  and 
told  him  that  this  arrangement  applied  to  that  company 
also,  and  that  I  would  send  him  copies  of  the  same  agree¬ 
ment,  which  I  did,  and  their  employes  later  signed  those 
papers.  j 

With  respect  to  the  Kalsomine  Company,  that  company 
was  closed  down  and  it  was  several  days  before  any  .at¬ 
tempt  was  made  to  get  the  employes  there  to  sign  or;  to 
open  up  the  plant.  Certainly  none  of  those  three  plants 
would  have  opened  had  not  this  been  considered  at  the 
time  the  final  settlement  of  that  jurisdictional  controversy. 

Q.  Did  the  employees  of  the  West  Coast  sign  page  4?  ;A. 
West  Coast  Drug  Company?  Yes. 

Q.  And  is  that  true  of  the  employes  of  the  West  Coast 
Kalsomine?  A.  That  is  true. 

i 

Q.  You  represented  all  three  of  them?  A.  Yes.  You 
understand  that  the  employees  of  those  two  companies  are 
virtual lv  all  in  the  warehouse  classification,  so  they  sillied 
page  4. 

882  Mr.  Gates:  I  think  that’s  all. 

Cross  Examination 

! 

Q.  (By  Mr.  Coughlin)  You  said  this  Citizens’  Committee 
consisted  of  representative  citizens.  In  what  sense  are 
they  representative  citizens?  A.  Well,  they  are  in  the  em¬ 
ploying  group,  I  think  most  of, — two  of  them  are  the  heads 
of  fairlv  large  concerns  here.  One  of  them  is  an  attornev, 
— rather  representative  men,  I  think. 

Q.  You  mean  they  are  representative  of  the  employers’ 
group?  A.  I  think  of  the  employers  and  generally  of  the 
community;  they  are  men  that  are  usually  on  committees 
when  you  want  to  raise  money  for  public  purposes,  when 
you  want  to  do  something  from  a  public  viewpoint. 

Q.  Oh,  I  see.  They  are  the  type  of  men  that  occasionally 
serve  in  that  sort  of  thing.  A.  I  would  say  that  Mr.  Eck¬ 
stein  and  Mr.  Bowen  both  spend  about  two-thirds  of  their 
time  on  public  work  of  one  kind  or  another,  but  they  wejre 
not  employees,  if  that’s  what  you  want  to  know  nor  did 
they  have  any  official  status  or  position.  I  will  agree  fo 
that.  | 

Q.  Well,  they  weren’t —  A.  We  didn’t  appoint  them: — 
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Q.  None  of  them  were  workers,  were  they?  A.  I  think 
they’re  workers.  They  may  not  be  very  humble.  I  know 
that  we  didn’t  have  anything  to  do  with  appointing  them 
but  we  were  very  glad  to  have  their  intervention  and  their 
advice  from  time  to  time.  I  think  everybody  was. 

Q.  When  you  gave  Mr.  Molthan  some  copies  to  transmit 
to  Bridges,  referring  to  petitioner’s  1  for  convenience,  what 
pages  did  you  give  to  Mr.  Molthan?  A.  Well,  I 
8S3  believe  that  Mr.  Moore  is  right  to  the  effect  that  the 
papers  that  went  down  to  Mr.  Bridges  contained 
only  pages  1  and  2.  You  see,  the  agreement  was  page  1, 
and  pages  2,  3  and  4,  all  contained  ratification  of  that  agree¬ 
ment;  what  I  attempted  to  point  out  was  that  the  matter 
of  the  employes  signing  was  understood  before  it  went 
down  to  Mr.  Bridges. 

Q.  You  particularly  rely  on  the  fact  that  there  is  refer¬ 
ence  in  paragraph  5  of  page  1  to  that?  A.  Yes,  there  is 
no  doubt  paragraph  5  was  in  the  agreement  when  it  went — 

Q.  Now,  just  when  did  that  paragraph  5  come  into  the 
agreement  ?  A.  Come  into  the  picture  ? 

Q.  Into  the  agreement,  yes.  I  don’t  mean  into  the  pic¬ 
ture,  I  mean  when  was  it  written  into  page  1  ?  A.  It  was 
written  into  page  1  some  two  or  three  days  prior  to  the  9th 
of  June,  that’s  the  day  on  which  this  signed  draft  was 
dated,  but  that  paragraph  was  in  there  two  or  three  days 
prior  to  that.  I  can  give  you  the  history  of  that,  if  you 
want. 

Q.  Yes,  I  would  like  it.  A.  Mr.  Gross,  Mr.  Molthan  and 
I  believe  Mr.  Bradshaw, — and  I  know  Mr.  Bradshaw  and  I 
believe  one  or  two  other  members  or  representatives  of 
Local  38-117,  including  their  two  attorneys,  came  to  my 
office  two  or  three  or  four, — it  was  several  days  prior  to  the 
9th  of  June.  I  refer  to  the  9th  of  June  because  that  was 
the  date  of  that  hearing  in  court. 

Now,  the  matter  that  we  were  discussing  that  day  was 
the  actual  hearing,  the  trial,  and  procedure,  what  should 
be  done,  and  this  conversation  came  up.  They  wanted  to 
know  if  the  Citizens’  Committee  was  doing  anvthing,  and 

O  v  0  7 

I  said  the  Citizens’  Committee  I  thought  had  given  up  hope 
and  had  quit.  And  they  wanted  to  know  if  it  was 
884  possible  to  get  the  Citizens’  Committee  to  take  it  on 
and  make  some  further  efforts  to  compromise  the 
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differences,  and  I  made  this  statement  to  Mr.  Gross,  par¬ 
ticularly, — T  said,  “The  trouble  with  you  people  is  this, 
that  vou  have  not  made  anv  constructive  effort  to  get  an 
agreement.  You  have  refused  the  proposals  that  have  been 
made,  but  you  haven’t  made  any  constructive  suggestion 
yourself.”  And  I  said,  “Tf  I  were  in  your  place,  I  would 
write  up  a  proposal,  based  on  the  last  effort  of  the  Citizens’ 
Committee  but  making  such  modifications  as  you  consider 
absolutely  necessary,  and  I  would  send  it  out  there.”  They 
agreed  to  do  that,  and  they  did  send  it  up  to  the  Citizens’ 
Committee. 

The  Committee  then  took  that  and  modified  it,  as  I  under¬ 
stand  very  slightly  and  that  modification  is  the  same  as 
was  finally  signed,  and  it  was  done  and  completed  in  ;two 
or  three  days  prior  to  the  9th  day  of  June. 

Now,  for  two  or  three  days  there  the  question  was,  would 
Mr.  Bridges  sign  it  ?  That  it  would  be  signed  by  the  Local 
representatives  of  38-117,  there  was  no  question,  it  was 
satisfactory;  that  it  would  be  signed  by  the  employees, 
there  was  no  question,  it  was  satisfactory,  but  it  was  stated 
that  Mr.  Bridges  would  not  sign,  and  that  is  why  that  jcol- 
loquv  came  on  in  court  on  the  9th  of  June  to  the  effect  that 
everybody  had  agreed  upon  the  settlement  of  this  thing; but 
it  was  being  held  up  because  Mr.  Bridges  refused  to  sign. 

Q.  Do  you  think  then,  I  gather  from  your  testimony, 
that  paragraph  5  of  that  is  by  the  Citizens’  Committee  at 
the  time  they  redrafted  the  agreement  ?  A.  No,  it  wasjnot 
added,  but  it  was  modified  slightly  as  to  language.  The 
last  draft  proposed  by  38-117  had  reference  to  some 
885  of  the  points  of  paragraph  5  in  it,  but  it  woulcj  be 
impossible  for  me  without  at  least  going  through  all 
my  files  and  possibly  even  then  it  would  be  impossible ;for 
me  to  give  you  the  exact  changes  that  were  made,  but  they 
made  some,  I  know. 

Q.  Page  4  didn’t  come  into  the  agreement  at  all  until 
after  all  of  the  representatives  of  the  Local  Union  and  also 
Mr.  Bridges  bad  signed,  is  that  correct?  A.  Yes,  voiii’re 
right  in  a  way,  that  is  to  say,  that  page  4  had  not  been 
actually  written  up  and  transmitted  to  Mr.  Bridges,  to  ithe 
best  of  my  belief,  but  page  4  was  agreed  upon  with  -the 
representatives,  the  attorneys  representing  Local  38-117  on 
Saturday  morning,  the  12th  of  June,  but  the  subject  matter 
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had  been  discussed  previously  with  Mr.  Beck,  on  Thursday 
afternoon  June  10  and  agreed  upon  by  all  parties. 

Q.  Page  4,  I  think  you  said,  was  dictated  by  Mr.  Van- 
derveer  to  you  over  the  ’phone?  A.  Yes,  that’s  correct. 

Q.  And  you  wrote  it  up  ?  A.  But  I  think  we  wrote  it  in 
our  office,  that’s  my  recollection  of  it. 

Q.  That  was  after  the  signatures  of  the  representatives 
of  the  Local  and  of  Mr.  Bridges  were  already  on  page  2? 
A.  I  can’t  recall  when  the  signature  of  the  representatives 
of  Local  38-117  were  on.  I  think  though  that  they  signed 
before  it  went  down  to  Mr.  Bridges.  Is  that  right,  Mr. 
Bradshaw,  do  you  agree  to  that? 

Mr.  Bradshaw:  That’s  our  understanding. 

Q.  Xow  was  there  only  one  original  page  1  and  2?  A. 
Xo,  there  were  three,  I  believe,  and  I  believe  that  Mr. 

Bridges  signed  all  three  of  those  copies,  but  Sunday 
886  night, — and  they  were  in  the  custody  of  Mr.  Fish, 

either  two  or  three,  and  that  night,  Sunday  night, 
when  Mr.  Yanderveer  signed  for  Mr.  Beck,  he  only  signed 
one  copy,  and  that  copy  was  loaned  to  me  for  the  purpose 
of  photostating  it  the  next  morning  and  then  was  returned 
to  Mr.  Fish  who  was  to  keep  it  in  his  custody  until  the 
employees  had  signed. 

Q.  When  did  you  begin  representing  the  West  Coast 
Drug  and  West  (’oast  Kalsomine  in  this  particular  matter? 
A.  Well,  we  have  alwavs  been  attornevs  for  all  three  of 
these  companies  for  several  years,  so  that  when  this  matter 
first  came  up,  we  represented  them.  Xow,  I  believe  you 
have  reference  to  probably  the  preliminary  agreement  that 
the  West  Coast  Drug  Company  entered  into;  about  October 
1,  1936,  the  West  Coast  Drug  Company  made  an  agreement 
which  we  worked  out  with  Mi*.  Bradshaw. 

The  West  Coast  Kalsomine  Company  was  not  drawn 
into  this  matter  until  probably  early  in  1937.  Mr.  Henke 
would  know  better  about  that. 

Q.  You  were  not  representing  McKesson-Stewart-Holmes 
or  Blumauer  Frank?  A.  Xever,  no.  I  simply  sent  those 
copies  down  as  a  courtesy  because  I  happened  to  have  the 
only  one. 

Q.  Did  you  ever  during  the  negotiations — 
hear  that,  Mr.  Coughlin. 


A.  I  didn’t 
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Q.  Did  you  ever,  during  the  negotiations  about  June  9 
request  the  Union  to  send  representatives  of  the  other!  com¬ 
panies  among  its  members,  West  Coast  Drug,  West  Coast 
Kalsominc,  or  McKesson-Stewart  or  Blumaewr  Frank — A. 
Just  a  minute.  Will  you  read  that.  I  didn’t, — I  don’t 
understand  the  question.  Read  it  please. 

887  (Thereupon  the  pending  question  was  read  aloud 
by  the  reporter  as  above  recorded.) 


A.  You  mean,  did  T  suggest  to  the  union  that  they  get 
employees’  committees  from  the  other  plants? 

Q.  S'es.  A.  Xo,  T  didn’t.  The  reason  for  that  is;  this, 
now,  that  particular  conference  on  June  10  came  About 
because  of  this  litigation  on  June  9,  and  I  think  there  iwere 
20  or  30  of  the  employees  of  Bcmis  Brothers  here  at  that 
hearing,  and  right  in  the  court  room  after  the  hearing  was 
over,  this  program  of  having  an  employes’  committee  go 
up  there  was  more  or  less  suggested,  and  the  reason  the 
others  weren’t  included  was  because  it  was  felt  that  it  might 
be  possible  to  get  an  immediate  adjustment  as  far  as  Bemis 
Brothers  was  concerned  because  of  the  different  situation. 

You  see,  in  the  other  plants,  all  of  the  employees  vir¬ 
tually  are  in  the  Warehouse  Division  and  affected  by  this 
dispute,  but  as  far  as  Bemis  Brothers,  there  were  only  five 
of  them  affected  by  it,  and  everybody  seemed  to  think;  that 
we  ought  to  get  a  settlement  as  to  those  five,  so  as  ijo  let 
the  other  150  get  back  to  work,  and  the  ladies  particularly 
wanted  to  make  a  try  and  talk  to  Mr.  Beck  himself,  and  T 
was  very  glad  to  have  them  do  it. 

Q.  You  mentioned  the  fact  that  the  McKesson-Stoivart- 
ITolmes  employes  did  not  sign  page  4;  it  was  also  trub,  ac¬ 
cording  to  your  understanding,  that  the  Blumauer  Frank 
employes  did  not  sign  page  4,  did  they?  A.  I  do  not  know 
whether  they  did  or  not.  j 

Mr.  Coughlin:  That’s  all.  ! 

888  Redirect  Examination 

Q.  (By  Mr.  Gates)  Mr.  Skeel,  Mr.  Coughlin  made  isome 
reference  about  the  Citizens’  Committee.  D.  W.  Bowen  is, 
I  believe,  the  president  of  the  Puget  Sound  Sheet  Metal 
Works,  in  Seattle?  A.  That  is  true. 


j 

i 

| 
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Q.  Mr.  C.  H.  Howell  is  one  of  the  vice-presidents  of  the 
Seattle  First  National  Bank?  A.  That  is  true. 

Q.  Mr.  Victor  Elfendahl  is  an  officer  of  Skinner  &  Eddy, 
and  interested  in  the  salmon  packing  business?  A.  Yes, 
one  of  the  largest  salmon  packers  in  the  world. 

Q.  Mr.  S.  S.  Sayres  is  the  president  of  the  American 
Automobile  Corporation,  Distributors  of  Chrysler  and  Ply¬ 
mouth  cars,  in  Seattle?  A.  That  is  true. 

Q.  Mr.  Eckstein  is  president  of  Scliwabacher  Bros.  & 
Company,  Wholesale  Grocers  ?  A.  That  is  true. 

Q.  And  Mr.  Venables  is  an  attorney?  A.  Yes. 

Q.  What  is  his  standing  as  an  attorney?  A.  Very, — he 
has  a  very  good  standing,  generally  very  well  regarded. 

Q.  Practicing  here  for  many  years?  A.  Yes, — well,  in 
the  state  of  Washington  for  at  least  20  to  25  years. 

.Mr.  Gates:  That  is  all. 

(Witness  excused) 

Mr.  Gates:  Mr.  Gertridge. 

S89  C.  E.  Gertridge  called  as  a  witness  by  and  on  be¬ 
half  of  the  being  first  duly  sworn, 

was  examined  and  testified  as  follows : 

Direct  Examination 

Q.  (Mr.  Gates)  What  is  your  name,  please?  A.  C.  H. 
Gertridge. 

Q.  What  is  your  occupation,  Mr.  Gertridge?  A.  Whole¬ 
sale  druggist. 

Q.  And  with  whom  are  you  connected?  A.  McKesson  & 
Robbins,  Incorporated,  Stewart-Holmes  Division. 

Q.  You  are  the  manager  of  the  Stewart-Holmes  Divi¬ 
sion?  A.  I  am. 

Q.  And  have  been  for  how  long?  A.  Since  September, 
1930. 

Q.  At  the  time  of  the  strikes  in  September,  1936,  the  Blu- 
mauer  Frank  Drug  Company  was  a.  separate  company,  was 
it?  A.  It  was. 

Q.  And  when  was  this  taken  over  to  form  a  division  of 
McKesson  &  Robbins  ?  A.  We  made  public  announcement 
to  the  press  and  to  the  trade  generally  on  September  27, 
1937,  but  the  actual  transfer  of  the  assets  was  not  to  be 
made  until  October  1. 
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Q.  That  was  taken  over  by  acquisition  of  assets?  A. 
Acquisition  of  assets.  j 

Q.  When  did  you  have  your  first  labor  trouble  here  in 
Seattle  ?  A.  Am  I  to  interpret  that  question  as  when  did 
we  first  have  a  strike? 

Q.  Well,  yes.  A.  On  September  the  28th,  1936.  ! 

Q.  Had  you  ever  had  any  labor  difficulties  up  tb  that 
time?  A.  No  actual  difficulties.  j 

890  Q.  Now,  when  this  strike  was  called  on  Septem¬ 
ber  28,  1936,  will  you  just  explain  what  happened 

down  there  at  the  plant  ?  A.  Well,  September  28  wasl  Mon¬ 
day,  and  when  we  opened  or  attempted  to  open  our  pliant  as 
usual,  the  only  people  who  reported  to  work  were  tlicj  office 
employees  and  a  very  limited  number  of  warehouse  em¬ 
ployes.  The  balance  of  our  employes  were  picketing  the 
plant.  j 

Q.  Was  there  any  interference  with  those  who  were 
still  employed  going  in  and  out?  A.  Not  actual  interfer¬ 
ence  from  the  physical  standpoint,  but  attempts  were  made 
to  dissuade  employes  from  entering  the  plant. 

Q.  Was  it  possible  during  the  period  of  that  strike  for 
you  to  make  deliveries  from  your  plant  here?  A.  No,  it 
was  impossible.  j 

Q.  *  *  or  to  bring  merchandise  in?  A.  It  was  impossible. 

Q.  For  what  reason  ?  A.  Well,  we  had  no  warehouse  em¬ 
ployes  to  handle  merchandise  and  it  was  impossible  to  get 
out  orders  to  the  trade,  and  it  was  impossible  to  bring 
goods  in  because  we  couldn’t  handle  them. 

Q.  You  make  deliveries  here  to  many  retail  drug  houses 
in  Seattle  and  on  the  outside?  A.  We  do. 

Q.  I  believe  that  you  did  deliver  some  merchandise!  here 
in  Seattle  from  outside  the  state?  A.  We  delivered  from 
our  houses  in  Portland  and  also  in  Spokane. 

Q.  Did  you  have  any  difficulty  in  making  deliveries  to 
the  retail  stores?  A.  We  had  difficulties  from  the  stand¬ 
point  that  attempts  were  made  by  our  employes  who  were 
on  strike  to  dissuade  retailers  from  accepting  merchan¬ 
dise  from  the  houses  located  at  Spokane  and  Port¬ 
land.  ! 

891  Q.  And  were  there  pickets  around  some  of  these 
retail —  A.  Pickets  were  placed  in  front  of  some  of 

the  drugstores  and  the  druggists  were  threatened  that  jtliey 
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would  have  difficulties  of  various  sorts  if  they  displayed 
our  merchandise  in  their  windows  or  on  their  counters. 

Q.  At  that  time  the  Teamsters  and  the  ILA  were  both 
members  of  the  A  F  of  L  ?  A.  They  were. 

Q.  And  would  the  Teamsters  go  through  the  picket  lines 
at  the  retail  stores?  A.  They  went  through  the  picket 
lines  at  the  retail  stores,  yes. 

Q.  Did  you  make  any  attempts  to  make  deliveries  from 
bus  depots  ?  A.  Yes. 

Q.  Did  you  make  any  attempts  to  make  deliveries  from 
the  bus  depots?  A.  We  did. 

Q.  With  what  results?  A.  Well,  we  had  difficulty  with 
every  moans  of  transportation  that  we  employed.  There 
was  interference  with  every  means, — we  tried  the  mails, 
and  Express,  and  the  Interstate  Trucking  concerns,  they 
experienced  difficulty  in  every  instance. 

Q.  Was  it  possible  for  you  to  operate  here?  A.  It  was 
impossible. 

Q.  And  what  about  the  operation  of  your  office;  were  you 
able  to  operate  that  down  at  the  plant?  A.  Well,  we  oper¬ 
ated  for  a  time,  but  our  office  employes  are  largely  young 
ladies  and  they  were  being  accosted  by  pickets  and  threat¬ 
ened  in  various  ways  and  it  was  getting  late  in  the  fall,  and 
it  was  very  dark,  got  dark  early  in  the  evening,  and  these 
young  ladies  were  fearful  of  leaving  the  plant  and  going 
to  their  homes,  and  finally  when  the  bitterness  be- 
892  came  rather  acute  we  decided  to  relieve  them  of  any 
embarrassment  by  closing  the  office  entirely  and 
moving  to  an  uptown  office. 

Q.  You  moved  up  to  the  Dexter-IIorton  Building?  A. 
We  moved  to  the  Dexter-IIorton  Building. 

Q.  Am  I  correct  in  my  understanding  that  the  Teamsters 
would  not  report  to  work  after  the  strike  was  called,  your 
Teamsters?  A.  No,  our  Teamsters  reported  the  first  day, 
and  that  was, - they  didn’t  come  back  after — 

Q.  — they  did  not  work  after  that  time. 

Xow,  who  conducted  the  negotiations  for  the  settlement 
of  this  strike  in  your  behalf?  A.  Originally,  we  attempted 
to  handle  the  negotiations  ourselves,  but  it  soon  became 
apparent  that  this  was  going  to  require  a  great  deal  of  time 
which  we  could  not  devote  to  it  because  of  the  problems  in- 
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cidental  to  the  general  operation  of  our  business  from 
Portland  and  Spokane. 

Q.  Well,  the  Blumauer  Frank  Drug  Company  and  West 
Coast  Wholesale  Drug  Company  and  McKesson-Rpbbins, 
Incorporated,  formed  a  non-profit  organization,  thej  Drug 
Products  Distributors,  Incorporated  ?  A.  And  selected  a 
gentleman  named  Ramsay  to  represent  us  as  a  labor  re¬ 
lations  representative  for  negotiating. 

Q.  And  he  conducted  most  of  the —  A.  — he  conducted 
all  of  the  negotiations  from  then  on. 

Q.  These  negotiations  were,  the  meetings  were!  held, 
were  they  not,  down  at  the  National  Labor  Relations  Board 
office  where  their  statement  of  policies  was  worked  out?  A. 
Well,  they  were  held  at  various  places.  Some  meetings 
were  held  at  the  office  of  the  National  Labor  Relations 
Board.  j 

893  Q.  It  is  your  understanding  that  that  is  where  the 
final  statement  of  policies  was  accepted?  A.  That’s 
where  the  final  statement  of  policy  was  placed  in  the;  hand, 
according  to  my  understanding,  of  the  National  Labor  Re¬ 
lations  Board,  and  was  submitted  by  the  Board  to  Repre¬ 
sentatives  of  both  the  Teamsters  and  the  ILA,  who  stated 
that  they  would  accept  the  provisions  if  the  provisions 
were  agreeable  to  them. 

Q.  That  was  acceptable  to  you,  also?  And  on  the 
strength  of  that  you  opened  the  plant,  or  attempted  to. 

Now,  when  you  started  to  work  again  at  the  plant,  just 
what  did  you  do?  A.  Well,  obviously  we  had  been  closed 
from  September  2fi  to  the  latter  part  of  December.  In  our 
business  there  is  a  great  deal  of  perishable  merchandise, 
merchandise  which  deteriorates,  such  as  vaccines,  biiologi- 
cals,  candies  which  spoil,  and  various  other  products  which 
deteriorate  to  the  point  where  we  wouldn’t  consider ; send¬ 
ing  them  out  to  our  customers.  Our  plant  was  frightfully 
dirty  and  it  was  necessary  to  spend  some  time  reopening 
and  getting  ready  to  do  business.  Further  than  that,  we 
normally  have  a  large  amount  of  merchandise  in  transit, 
replenishment  merchandise  from  our  suppliers  located  in 
various  parts  of  the  United  States,  and  at  the  time  that  we 
were  forced  to  close  on  September  28,  we  had  approxi¬ 
mately  $100,000  worth  of  merchandise  lying  on  the  docks  or 
freight  terminals  or  arriving  immediately  following;  Sep- 
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tember  28.  This  had  been  diverted  to  Portland  and  Spo¬ 
kane,  and  it  was  necessary  for  us  to  replenish  our  supplies, 
and  in  addition  to  that,  it  was  necessary  that  we  clean  our 
house  up  and  get  ready  to  do  business,  and  we  opened,  as 
I  recall  it,  very  early  in  January  and  re-employed  immedi¬ 
ately  I  believe  in  the  neighborhood  of  59  of  our  for- 
894  mer  employes,  or  our  employes  who  had  been  on 
strike,  and  those  men  were  employed  cleaning  up  the 
plant  getting  ready  to  operate. 

Q.  Then  what  happened?  A.  I  believe  that  we  were 
forced  to  close  again  on  January  7  by  reason  of  the  fact 
that  we  could  not  get  trucks. 

Q.  Why  couldn’t  you  get  trucks?  A.  Well,  we  couldn’t 
get  any  Teamsters  to  report  to  work. 

Q.  What  reason  did  they  give?  A.  They  didn’t  give  any 
reason.  We  asked  our  men  to  return,  in  fact,  we  officially 
notified  them  that  we  expected  them  to  take  the  trucks  out 
of  the  garage  and  start  hauling  and  they  said  they  had  in¬ 
structions  not  to  haul. 

Q.  What  did  you  find  out  was  the  reason?  A.  Well, 
there  was  the  jurisdictional  fight  as  to  their  union,  a  con¬ 
troversy  as  to  which  union  had  jurisdiction  over  our  ware¬ 
house  employes. 

Q.  By  the  way  who  notified  your  employes  to  come  to 
work  after  the  armistice, — after  the  statement  of  policies 
was  issued?  A.  Well,  it  was  publicized  immediately  in  the 
newspapers,  and  the  union  probably  notified  their  own 
members  to  return  because  there  were  quite  a  number  that 
were  there  immediately. 

0.  And  vou  closed  on  what  day?  A.  We  closed  on  Janu- 
ary  7. 

Q.  Did  you  try  to  operate  in  that  period  of  time?  A. 
No,  we  were  just  in  the  process  of  getting  ready  to  operate. 

Q.  Was  your  place  picketed?  A.  It  was  picketed  on 
January  7. 

Q.  And  what  were  the  conditions  down  there  January  7 
and  afterwards?  A.  We  had  a  large  number  of  pickets 
and — 

S95  Q.  About  how  many,  would  you  say?  A.  Oh,  I 
would  say  in  the  neighborhood  of  75  or  100  possibly. 
Amassed  in  the  entrance  to  the  door  were  about  15  or  20; 
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when  I  tried  to  obtain  entrance  to  the  building,  I  found  I 
was  blocked  out. 

Q.  One  union  or  both  unions?  A.  Well,  I  wouldn’t  at¬ 
tempt  to  answer  that;  I  am  not  sure. 

Q.  Then  what  did  you  do  with  reference  to  having  an 
office?  A.  We  again  established  offices  uptown  in  the 
White-IIenrv-Stuart  Building. 

•>  c*  i 

Q.  And  you  continued  there  until  when?  A.  Until  the 
signing  of  the  truce,  or  the  contract,  the  agreement  of  the 
Citizens’  Committee,  proposed  by  the  Citizens’  Committee 
about  June  10,  I  believe. 

Q.  June  9,  and  then  you  tried  to  open  around  Jurie  14? 
A.  Yes. 

Q.  Now  after  this  jurisdictional  controversy  arosjj  and 
you  were  unable  to  operate,  what  was  done  then  bv!  your 
firm  and  the  others  involved  in  this  proceeding?  A.  jWell, 
we  continued  to  operate  from  our  Portland  and  Spokane 
house,  and  we  met  in  numerous  meetings  with  representa¬ 
tives  of  business  interests  in  the  city  and  representatives 
of  the  unions  in  an  endeavor  to  arrive  at  a  settlement  which 
would  make  it  possible  for  us  to  open  our  houses  and  em¬ 
ploy  our  people. 

Q.  The  various  proposals  which  you  refer  to  are  those 
which  were  testified  to  here  and  copies  of  some  of  which 
have  been  introduced  in  evidence  ?  A.  They  are. 

Q.  Now,  were  you  familiar,  you  stated  you  had  a  num¬ 
ber  of  meetings,  you  had  meetings  with  Mr.  keek, 
896  did  you  not?  A.  Yes,  we  did. 

Q.  And  also  with  Mr.  Bridges,  in  my  office^  one 
time?  A.  Yes.  | 

Q.  Meetings  in  the  Mayor’s  office?  A.  Yes. 

Q.  Now,  were  you  familiar  with  this  proposal  which  was 
finally  made  and  which  is  the  basis  of  the  agreement;  now 
in  evidence  as  petitioner’s  exhibit  1,  that’s  the  June  9th 
agreement?  A.  June  9th  agreement,  yes. 

Q.  Did  you  know  the  provisions  of  that  agreement  ait  the 
time?  A.  We  were  thoroughly  familiar  with  the  provi¬ 
sions  of  the  agreement. 

Q.  And  did  you  agree  with  the  Citizens’  Committee;  that 
vou,  vour  firm  would  be  bound  bv  this  agreement?  Al  We 
did.  ' 
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Q.  That  provided  you  should  open  the  plant  and  rein¬ 
state  the  old  employes  without  discrimination?  A.  It  did 
provide  for  that. 

Q.  It  did?  A.  Yes. 

Q.  Would  you,  Mr.  Gertridge,  have  considered, — strike 
that — ,  did  you  understand  this  to  be  a  final  settlement  of 
this  jurisdictional  controversy?  A.  I  certainly  did. 

Q.  Would  your  firm  have  considered  reopening  its  plant 
at  that  time  if  it  had  not  been  so  considered?  A.  We  would 
not  have  opened  our  plant. 

Q.  And  for  what  reason?  A.  The  reason  that  there  was 
a  tremendous  expense  involved  in  reopening,  we  had  lost 
an  enormous  amount  of  money,  and  we  were  oper- 
897  ating  satisfactorily  from  Portland  and  Spokane,  and 
we  would  have  continued  to  operate  from  those  two 
points. 

Q.  In  other  words,  there  was  no  object  in  opening  for  a 
short  time.  You  might  explain  to  the  Examiner,  if  you 
will,  just  what  opening  and  closing  of  the  drug  house  in¬ 
volves.  A.  Well,  it  involves  close  scrutiny  of  all  stock  in 
the  first  place  to  be  sure  that  all  merchandise  is  in 
thoroughlv  salable  condition  because  obviouslv  such  a  con- 
cern  as  ours  could  not  possibly  contemplate  the  shipment 
of  merchandise  or  the  sale  of  merchandise  to  customers 
which  is  not  thoroughly  desirable  from  every  standpoint, 
and  the  replenishment,  the  establishment  of  contacts  with 
suppliers  again,  and  setting  up  your  entire  office  opera¬ 
tions,  we  had  transferred  our  office  employes,  a  portion  of 
them  at  least  to  other  points  and  we  had  to,  we  would  have 
to  establish  a  new  set-up  in  our  office  and  get  merchandise 
flowing  to  us  again  because  this  merchandise  is  constantly 
moving  from  the  suppliers  to  the  plant  of  the  organiza¬ 
tions,  such  as  ours  here. 

Q.  In  other  words,  in  opening  your  plant  you  would  have 
to  get  a  large  supply  of  fresh  merchandise?  A.  Yes,  at 
least  $100,000  to  $150,000  worth  immediately. 

Q.  Drugs  and  chemicals  and  things  like  that?  A.  Drugs, 
chemicals,  all  sorts  of  the  various  types  of  merchandise. 

Q.  Now,  what  were  your  relations  with  your  employes 
after  June  9?  A.  Verv  satisfactory. 

Q.  In  fact,  they  have  always  been  satisfactory,  have  they 
not  ?  A.  Yes. 
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898  Q.  I  think  you  are  familiar  with  McKesson  ’Is  ex¬ 
hibit  1  which  is  the  letter  of  September  27  addressed 
to  your  division  and  signed  by  Messrs.  Hope,  Scholener, 
Dunsmore  and  (’lark?  A.  Yes,  I  am  familiar  with  |that. 
Q.  You  received  that  letter?  A.  Yes. 

Q.  And  did  you  meet  with  that  committee?  A.  N9,  we 
did  not  meet  with  that  committee. 

Q.  And  why  not?  A.  "Well,  there  were  three  reasons:  in 
the  first  place,  as  I  stated  in  the  previous  portion  of  my 
testimony,  we  had  on  September  27  just  issued  to  the  trade' 
and  public  generally,  information  to  the  effect  that  we  had 
purchased  the  assets  of  Blumauer  Frank  Drug  Company. 
Incidental  to  such  a  purchase  of  course,  there  is  a  tremen¬ 
dous  amount  of  unusual  detail  with  which  we  were  imme¬ 
diately  confronted.  That  was  the  first  reason;  in  the!  sec¬ 
ond  plaac,  we  had  never  had  since  the  June  9th  agreement 

anv  evidence  of  anv  dissatisfaction  or  anv  indication  iof  a 
*  *  * 

reason  why  a  meeting  should  be  held  to  discuss  wages, 

hours  and  working  conditions.  In  the  third  place,:  the 

chief  reason  was  that  the  June  9th  agreement  to  which  we 

were  a  party  was  in  our  estimation,  a  valid  document, land 

we  did  not  wish  to  do  anvthing  that  would  be  embarrassing 

to  us  and  because  the  jurisdictional  dispute  would  unddubt- 

edlv  be  settled  satisfactorily  at  the  meeting  of  the  Anieri- 

can  Federation  of  Labor  in  the  course  of  about  two  weeks 

following  that  date. 

Q.  You  received  no  further  communication  that  time? 
A.  No. 


Q.  Now,  are  you  familiar  with  the  letter  from  the  Team¬ 
sters  Union  which  was  sent  to  the  employes  at  Vour 
899  plant?  A.  Yes,  I  am  familiar  with  it  in  a  general 
way.  I  might  say  with  a  word  of  explanation  that  I 
was  absent  from  the  city  at  the  time  this  letter  was  deliv¬ 
ered,  but  it  was  brought  to  my  attention  when  I  returned. 

Q.  And  you  know  that  it  did  go  to  the  various  employees 
of  your  division?  A.  Yes. 

Q.  That  is  referred  to,  I  believe,  as  Petitioner’s  exhibit. 
2.  Was  that  the  first  advice  that  vou  had  had  as  to  the 
decision  of  the  October  Convention  of  the  American  Fed¬ 
eration?  A.  It  was  a  matter  of  general  knowledge;  it  ivas 
my  understanding  it  was  publicized  in  the  Press  to  some 
extent.  I  believe  I  am  correct  in  that  statement. 
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Q.  Then  I  believe, — strike  that, — some  testimony  has 
been  given  to  the  fact  that  Mr.  Glazier  and  some  others 
were  in  your  plant  three  or  four  weeks  ago.  Did  you  have 
anv  knowledge  of  that?  A.  Pardon? 

Q.  Before  they  were  in?  A.  No,  indeed. 

Q.  And  what  did  you  do  when  you  found  that  they  were 
in?  A.  They  had  been  in  the  plant  a  few, — some  several 
minutes,  I  don’t  just  know  how  long,  but  when  I  found  it 
out,  I  was  in  conference  on  a  very  important  matter  in¬ 
cidental  to  the  purchase  of,  to  the  acquisition,  as  I  say, 
the  assets  of  Blumauer  Frank  Drug  Company,  in  a  pri¬ 
vate  meeting  room  with  our  treasurer,  and  when  it  was 
brought  to  my  attention,  we  secured,  or  rather,  we  influ¬ 
enced  them  to  leave  the  plant  just  as  soon  as  we  could, 
which  was  very  quickly,  in  a  very  few  moments. 
900  Q.  My  understanding  is  that  as  to  the  position  of 
the  American  Federation  Convention  that  demands 
were  made  upon  your  firm  and  the  Blumauer  Division  as 
well,  to  perform  the  conditions  so  that  you  might  begin? 
A.  Yes. 

Q.  I  believe  about  the  next  thing  that  happened  was  the 
filing  of  this  petition  by  the  petitioner  and  notice  given 
about  November  1. 

We  were  confronted  then  as  I  understand  it  with  insis¬ 
tence  on  the  part  of  the  petitioner  that  they  be  recognized 
and  the  insistence  on  the  part  of  the  Teamsters  that  you 
live  up  to  your  June  9  agreement,  is  that  correct?  A. 
That’s  correct. 

Q.  And  was  the  Citizens’  Committee  brought  into  this 
picture  again?  A.  Yes,  we  immediately  contacted  the  Citi¬ 
zens’  Committee. 

Q.  And  pursuant  to  meetings  between  the  Citizens’  Com¬ 
mittee  and  Mr.  Eagen,  arrangements  were  made  I  believe 
for  a  continuance  to  see  if  something  could  be  worked  out 
to  present  the  closing  of  these  plants?  A.  That  is  correct. 

Q.  And  accordingly  after  communicating  with  Washing¬ 
ton,  an  order  was  entered  as  I  understand  it,  continuing  the 
hearing  to  November  18?  A.  That  is  my  understanding. 

Q.  Now,  was  the  Citizens’  Committee,  or  did  the  Citi¬ 
zens’  Committee  meet  with  the  unions  in  connection  with 
the  settlement  of  this  controversy,  do  you  know?  A.  Well, 
it  is  my  understanding  they  did. 
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Q.  And  then  were  they  able  to  reach  any  ggree- 
901  ment  ?  A.  No  satisfactory  settlement. 

Q.  And  when  they  finally  failed  to  bring  about 
any  settlement,  what  did  you  do?  A.  Well,  they  nujide  a 
statement  to  the  Press. 

Q.  The  one  which  was  published —  A.  A  week  ago,  a 
week  ago  Sunday. 

o  v  * 

Q.  And  also  the  one  I  believe  which  was  reported  or  set 
forth  on  pages  10,  11  and  12  of  McKesson’s  5.  A.  Yes. 

Q.  Signed  by  Mr.  Eckstein,  Mr.  Bowen,  Mr.  Venables? 


A.  — Venables. 

Q.  Were  you  given  any  notice  from  the  Teamsters  that, 
to  the  effect  that  unless  you  complied  with  the  terms  of  the 
June  agreement  you  would  not  be  permitted  to  operate? 
A.  Yes,  we  were  notified  to  that  effect.  ! 

Q.  And  on  Monday,  November  15,  I  will  ask  you  whether 
or  not  you  made  an  agreement  with  the  Teamsters  affili¬ 
ated  with  the  A.  F.  of  L.  ?  A.  We  did. 

Q.  I  will  ask  you  whether  or  not  the  labor  relations 
schedule  attached  to  McKesson’s  No.  5  is  a  copy  ofj  the 
agreement  made  with  the  Blumaucr  Frank  division?;  A. 
It  is.  | 

Q.  And  a  similar,  an  identical  contract  was  made  with 
the  Stewart-Holmes  Division?  A.  It  was. 

Q.  That  according  to  its  terms  was  to  be  attached  to!  and 
become  a  part  of  the  national  agreement  with  the  American 
Federation  of  Labor  ?  A.  It  was. 

902  Q.  At  this  time  and  in  order  that  we  may  have  a 
complete  authenticated  copy  of  the  A  F  of  L  agree¬ 
ment,  I  offer  in  evidence  McKesson’s  No.  8  for  identifi¬ 
cation  which  is  a  photostatic  copy  of  the  agreement  be¬ 
tween  McKesson  &  Robbins  Incorporated  and  the  Ameri¬ 
can  Federation  of  Labor,  a  copy  of  which  is  also  attached 
to  McKesson’s  No.  5.  j 

Trial  Examiner  McNally:  McKesson’s  exhibit  No.  8 
will  be  received  and  an  exception  allowed  the  petitioning 
union. 


(Thereupon  the  document  heretofore  marked  McKes¬ 


son’s  exhibit  No.  8  for 
dence.) 
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evi- 
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Q.  (By  Mr.  Gates)  Were  you  advised, — Mr.  Frederick 
Wingersky,  he  occupies  wliat  position  in  your  company? 
A.  Vice-President  of  McKesson  &  Robbins,  Incorporated, 
and  labor  relations  counsel  for  the  company. 

Q.  He  is  charged  with,  or  has  charge  of  all  the  labor 
relations  throughout  the  United  States?  A.  Throughout 
the  United  States. 

Q.  And  have  you  been  advised  of  the  execution  of  this 
contract  with  the  A  F  of  L,  and  gotten  a  photostatic  copy 
from  him?  A.  I  have,  yes. 

Q.  At  whose  request  were  the  letters  signed  by  Mr.  Van 
Vaerenewyck,  referring  to  board’s  exhibit  No.  13, — peti¬ 
tioner’s  exhibit  No.  13,  circulated  in  your  plant?  A.  Will 
you  kindly  repeat  that  again  ? 

Q.  At  those  request  were  the  letters  signed  by  Mr.  Van 
Vaerenewyck  circulated  in  your  plant?  A.  He  requested 
permission  to  circulate  them. 

Mr.  Coughlin:  Who  requested  it? 

Mr.  Gates:  Mr.  Van  Vaerenewyck. 

Q.  (Mr.  Gates)  Did  you  grant  that  permission? 
903  A.  I  did. 

Q.  For  what  reason?  A.  For  the  reason  that  we 
decided  to  enter  into  a  contract  with  the  Teamsters’  Ware¬ 
housemen’s  Union,  affiliated  with  the  American  Federation 
of  Labor,  and  Mr.  VanVaerenewyck  was  the  representa¬ 
tive  of  the  American  Federation  of  Labor. 

Q.  You  were  entering  into  that  contract  by  reason  of 
what?  A.  Because  it  was  in  conformitv  with  the  arrange- 
ment  or  agreement  by  which  we  reopened  under  what  has 
been  referred  to  as  the  June  9  agreement,  proposed  or  ne¬ 
gotiated  by  the  Citizens’  Committee,  which  we  considered 
as  a  valid  and  binding  contract. 

Q.  Now,  there  has  been  some  testimony  as  to  your  at¬ 
tendance  at  a  meeting  held  on  November  16,  Tuesday,  at 
noon.  That  was  a  meeting  of  your  employes  in  the  plant? 
A.  Oh,  yes. 

Q.  Did  you  attend  such  a  meeting?  A.  Yes,  at  their  re¬ 
quest. 

Q.  Will  you  state  what  was  asked  you  and  what  was  said 
at  that  time?  A.  When  I  entered  the  meeting  room,  I 
asked  the  employes  who  were  assembled  there  if  they  had 
requested  me  to  attend  the  meeting,  and  they  stated  that 
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they  had;  and  they  asked  me  to  tell  them  definitely  if  we 
had  entered  into  this  contract  with  the  A  F  of  L. 

I  assured  them  that  we  had,  and  that  the  statement  which 
appeared  in  the  paper  which  was  attributed  to  me,  was  a 
correct  statement.  ; 

Q.  What  statement  was  that?  A.  The  statement  to, the 
effect  that  we  had  entered  into  a  closed  shop  agreement 
with  the  A  F  of  L,  covering  our  warehouse  ;em- 
ployes. 

904  Q.  Proceed.  A.  T  beg  your  pardon? 

Q.  Then  what  happened?  A.  I  was  then  asked  by 
Mr.  Hope,  who  was  one  of  our  employes,  if  this  was  to  be 
interpreted  by  them  as  requiring  that  they  should  immedi¬ 
ately  join  the  Teamsters’  Union  or  be  fired.  I  said  I  was 
not  going  to  answer  that  question.  I  told  them  I  did  not 
propose  to  influence  them  one  way  or  the  other,  and  that 

thcv  would  have  to  make  their  own  decision  for  themselves 
•> 

as  to  whether  or  not  they  would  affiliate  with  the  Team¬ 
sters’  Union  or  not,  but  1  assured  them  that  there  would  be 
absolutely  no  prejudice  on  the  part  of  the  management, j  or 
no  pressure  on  the  part  of  the  management  towards  the 
employes,  regardless  of  union  activities;  that  everyone 
would  be  employed. 

Mr.  Coughlin:  I  didn’t  hear  that  last. 

The  Witness :  I  said  that  everyone  would  be  employed, 
regardless  of  their  union  activities. 

Q.  (Mr.  Gates)  Regardless  of  what  they  had  been?  A. 
Yes,  had  been. 

Q.  There  had  been  some  testimony  about  some  plaiin- 
clothesmen  stopping  Mr.  Bradshaw  and  someone  who  \vas 
with  him.  Will  you  state  all  that  you  know  about  the  in¬ 
cident,  and  the  reason  for  the  plainclothesmen  being  pres¬ 
ent?  A.  When  our  announcement  came  out  in  the  Press 
on  Monday  to  the  effect  that  we  had  signed  the  closed  shop 
agreement,  we  hardly  knew  what  we  might  anticipate  I  in 
view  of  the  fact  that  we  had  rather  had  some  unforeseen 
experiences  in  the  past,  and  it  was  entirely  conceivable 
that  there  might  be  some  untoward  happenings  down  at  opr 
plant. 

Q.  What  do  you  mean  by  untoward  happeningjs? 

905  A.  I  mean  that  there  might  be  some  attempts  to 
gain  admission  to  our  plant  by  people  who  were  not 
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employes,  and  without  our  consent,  and  that  there  might 
be  some  damage  done  to  our  plant,  to  our  merchandise ;  so 
we  requested  the  police  department  that  they  give  us  three 
plainclotliesmen,  one  for  our  main  entrance,  and  one  for 
each  of  the  rear  entrances.  They  sent  down  six  or  eight 
men. 

(Recess) 

Q.  (Mr.  Gates,  continuing)  Mr.  Gertridge,  before  lunch 
you  started  to  tell  us  about  the  incident  when  Mr.  Brad¬ 
shaw  came  down  and  asked  you  to  go  to  the  meeting  that 
was  held  in  the  plant  on  November  16.  Will  you  complete 
that  now?  A.  I  don’t  recall  just  where  I  left  off. 

Q.  I  think  you  left  off  where  you  stated  that  you  had  re¬ 
quested  the  police  department  to  send  some  plainclothes- 
men  down.  A.  These  plainclotliesmen  arrived  just  before 
12  o’clock,  and  they  were  told  that  none  but  employes  were 
to  be  admitted  to  other  than  the  office ;  in  other  words,  no 
one  other  than  an  employe  should  enter  either  one  of  the 
rear  entrances,  and  that  none  but  employes  should  be  ad¬ 
mitted  beyond  the  office,  which  is  the  operating  depart¬ 
ment.  I  learned  subsequently  that  Mr.  Bradshaw  and  a 
gentleman  accompanying  him  had  attempted  to  obtain  en¬ 
trance  to  the  building  through  the  main  shipping  room. 

Q.  Is  that  a  front  entrance  ?  A.  No,  it  is  a  side  entrance, 
and  they  were  refused  admission,  and  I  was  with  one  of  my 
associates  going  through  the  upper  department  upstairs  at 
the  time,  and  when  I  came  downstairs  into  the  main  office, 
Mr.  Bradshaw  and  this  other  party  were  standing  there 
in  the  office,  and  he  stated  that  he  wished  to  see  me. 
906  And  he  came  over  to  my  desk,  and  Mr.  Bradshaw 
introduced  the  man  with  him  as  a  Mr.  Heide,  as  an 
organizer  for  the  CIO. 

We  sat  there  and  visited  and  had  quite  a  discussion,  and 
during  the  discussion  Mr.  Bradshaw  made  a  statement  that 
I  had  invited  a  representative  of  the  A  F  of  L  to  address 
this  meeting,  which  I  told  him  was  not  the  case,  that  the 
employes  themselves  had  requested  the  use  of  our  meeting 
place  for  the  holding  of  the  meeting,  which  was  a  meeting 
of  their  own,  and  I  subsequently  learned  from  the  order 
department  foreman  that  he  had  been  told  that  they  had 
invited  Mr.  Van  Vaerenewyck  to  attend  that  meeting.  Mr. 
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Bradshaw  insisted  that  he  and  Mr.  Heide  be  given  opppr- 
tunitv  to  attend  the  meeting.  T  told  him  it  was  not  pos¬ 
sible  to  arrange  that,  as  that  was  a  meeting  given  by  the 
employes,  and  a  meeting  arranged  for  by  them,  that  it  Was 
their  meeting,  and  it  could  not  be  attended  by  anyone  other 
than  those  invited  by  the  employes. 

Q.  Before  lunch,  you  said  something  about  operating 
satisfactorilv  out  of  Portland.  Just  what  did  vou  mean  ?  j  I 
believe  vou  said  vou  onerated  satisfactorilv  out  of  Port- 

«  i  V 

land  and  Spokane.  A.  Well,  I  should  probably  have  quali¬ 
fied  that  statement  bv  saving  “reasonablv  satisfactorily”. 
We  were  operating  at  a  great  expense  from  Portland  and 
from  Spokane,  and  we  had  sent  a  number  of  our  people  ;to 
each  one  of  those  two  points.  We  were  servicing  a  very 
considerable  portion  of  our  customers,  reasonably  satis¬ 
factorily  from  the  standpoint  of  service  rendered,  excepting 
possibly  slight  delays,  but  not  satisfactorily  from  the  stand¬ 
point  of  sound  business  operation. 

And  having  been — well,  1  might  say  this,  to  elaborate,  that 
we  had  been  shut  down  in  September,  first  by  a  strike,  and 
then  had  reopened,  and  had  gone  through  all  of  the 
907  difficulties  incidental  to  reopening  and  the  tremdn- 
dous  expense  involved  in  reopening,  and  we  consid¬ 
ered  the  operation  from  Portland  reasonably  satisfactory 
under  the  conditions  which  obtained,  but  we  would  not  con¬ 
template,  of  course,  reopening  here  unless  it  was  certajin 
that  we  would  be  permitted  to  operate  without  any  further 
difficulties.  j 

Q.  Are  you  operating  your  division  now,  Mr.  Gert ridge  2 
A.  We  are. 

Q.  Under  police  protection!  A.  Yes. 

Q.  Now,  1  show  you  board’s  exhibit  No.  7,  which  is  a  list 
of  your  warehouse  employes  as  of  October  28,  and  1  will  ask 
vou  if  vou  will  just  read  into  the  record  the  names  of  those 
who  are  now  working. 

Mr.  Coughlin :  I  want  to  particularly  object  to  this  as  ir¬ 
relevant  and  immaterial,  and  being  evidence  which  might  be 
properly  submitted  by  the  Teamsters’  Union  and  not  by  the 
employers,  and  especially  in  view  of  the  definition  given  of 
“employee”,  by  the  Act  itself. 

Trial  Examiner  McNally:  The  objection  is  overruled  and 
an  exception  is  allowed  to  the  petitioning  union. 
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A.  Pardon  me,  Mr.  Examiner,  am  I  permitted  to  go 
ahead ? 

Trial  Examiner  McXallv:  Yes,  von  mav  answer. 

A.  William  Hester,  Kenneth  Treglown;  Alex  Cameron, 
Frank  Watson,  Frank  Yeager,  A.  X.  Dunsniore,  0.  P. 
Fairley,  W.  S.  Clark,  Louis*  Pauge,  Don  Frew,  John  Liedtke, 
Ferris  Lindahl,  (lien  Sletten;  Wm.  ().  Xickev,  Carl  Hanson, 
0.  J.  Lehman,  E.  James  Duggan,  Davis  Swenson,  Eugene 
Sherwin,  Sam  Benson,  Jack  McKee,  H.  W.  Stroh,  Carl 
Bridgman  and  Ronald  Osborne. 

There  are  two  names  that  1  cannot  answer  for. 

908  Q.  Worthington  is  one  of  them?  A.  Worthington? 

(,).  Yes,  Worthington.  A.  II.  Worthington,  yes. 

Q.  The  other  one  is  Housel?  A.  Yes. 

Q.  Are  you  sure  about  W.  S.  Clark ?  A.  Yes. 

Q.  Are  you  sure  about  Glen  Sletten  ?  A.  Yes. 

Q.  Xickev  ?  A.  Yes. 

Q.  Hanson?  A.  Yes. 

Q.  I  have  added  those  up  and  that  makes  27  of  the  names 
included  on  board’s  exhibit  Xo.  7.  A.  That  is  about  it. 

Mr.  Gates:  That  contains  in  all  40  names. 

Q.  (Mr.  Gates)  Am  I  correct  in  my  statement  that  these 
men  have  applied  for  membership  in  the  Teamsters’  Union? 

Mr.  Coughlin:  I  will  object  to  that  on  the  grounds 
stated,  that  being  a  matter  of  proof  for  the  Teamsters, 
which  they  could  make  in  claims  for  representation,  and 
not  being  a  matter  of  proof  which  the  employer  can  ad¬ 
vance. 

Trial  Examiner  McXallv:  The  witness  may  answer. 

A.  Such  is  my  understanding. 

Q.  (Mr.  Gates)  Have  you  any  pickets?  A.  Yes. 

Q.  What  union  is  picketing?  A.  How  is  that? 

909  (,).  What  union  is  picketing?  A.  The  ILWA,  I 
believe,  is  picketing. 

Q.  The  petitioner  in  this  case?  A.  Yes. 

Q.  About  how  many  do  you  have  there?  A.  The  number 
of  pickets? 

Q.  Yes,  how  many.  A.  They  have  varied  from  probably 
50  to  in  the  neighborhood  of  300. 

Q.  And  within  the  last  few  days,  how  many  would  you 
estimate  to  be  there?  A.  Well,  as  of  today,  probably  50. 
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Q.  Are  you  familiar,  in  a  general  way,  with  the  Blumauer 
Frank  Division !  A.  In  a  general  way,  yes. 

Q.  T  will  ask  you  whether  or  not  the  conditions  there,  so 

far  as  operating  is  concerned,  have  been  about  the  same 

as  thev  have  been  in  vour  division?  A.  It  has  bceni  mv 
•  » 

understanding  there  that  thev  are  about  the  same. 

Q.  About  what  percent  of  the  merchandise  which  goes  in 
and  out  of  your  place  of  business  goes  by  truck?  Jy.  It 
might  be  said  that  it  all  leaves  our  place  of  business  or 
comes  into  our  place  of  business  by  truck.  It  is  only  rarely 
that  we  have  solid  carloads  coming  in  of  any  one  single 
article  of  supply  or  from  one  particular  house. 

(,).  That  means  that  it  must  come  in  and  out  bv  truck  ? 
A.  Yes. 

Q.  I  will  ask  you  if  you  have  ever  at  any  time  attempted 
to  coerce  your  employees  or  any  of  them?  A.  Positively 
not. 

910  Q.  After  your  statement  of  policy  was  issued  in 
December,  1937,  what  has  prevented  your  continuing 
operation?  A.  Will  you  read  that  question,  please? 

(Thereupon  the  pending  question  was  read  aloud  by  the 
reporter  as  above  recorded.) 

Trial  Examiner  McNally:  You  mean  1936? 

Mr.  Gates:  1936,  I  should  sav. 

A.  We  have  been  closed  by  reason  of  this  jurisdictional 
dispute. 

Q.  (Mr.  Gates)  And  but  for  that,  you  would  have  been 
able  to  continue  operations?  A.  Yes. 

Mr.  Gates:  "Will  vou  mark  this  for  identification? 

* 

(Thereupon  the  document  hereinabove  referred  to  j  was 
marked  McKesson’s  Exhibit  No.  9  for  identification.) 

Mr.  Gates:  T  will  offer  in  evidence  now  a  photostatic 
copy  of  a  letter  from  a  director  of  the  organization, — from 
the  Director  of  Organization,  named  Lewis  G.  Hines  of  the 
American  Federation  of  Labor,  addressed  to  Mi-.  Frederic/v 
Wingersky,  Vice-President  of  McKesson  &  Robbins,  bear¬ 
ing  date  as  of  September  30,  1937. 

Mr.  Coughlin:  We  object  to  that  on  the  ground  that  that 
is  evidence  of  the  Teamsters,  rather  than  the  employers, 
and  is  irrelevant  and  immaterial. 
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Trial  Examiner  McNally:  Does  that  letter  refer  to  some 
contract  that  was  entered  into? 

Mr.  Gates:  It  refers  to  the  contract  that  was  entered 
into. 

Mr.  Coughlin:  It  also  refers  particularly  to  a  situation 
in  Detroit,  and  the  objection  is  particularly  applicable 
there. 

911  Trial  Examiner  McNally:  Let  me  see  it. 

(Mr.  Gates  hands  document  to  Trial  Examiner) 

The  objection  will  be  overruled  and  McKesson’s  exhibit 
No.  9  will  be  received  in  evidence. 

Mr.  Coughlin:  Could  we  have  an  exception? 

Trial  Examiner  McNally:  Yes,  the  record  will  show  that 
the  petitioning  union  are  allowed  an  exception  to  that  rul¬ 
ing. 

(Thereupon  the  document  heretofore  marked  McKesson’s 
exhibit  No.  9  for  identification  was  received  in  evidence.) 

Q.  (Mr.  Gates,  continung)  I  think  the  stipulation  shows 
but  I  would  like  to  ask  you,  Mr.  Gertridge,  however,  how 
many  employes  there  arc  in  the  Stewart-IIolmes  Division, 
ordinarily?  A.  May  I  be  permitted  to  answer? 

Trial  Examiner  McNally:  Yes. 

(L).  (Mr.  Gates)  Your  stipulation  shows  a  total  of  102?  A. 
That  is  approximately  correct.  There  may  be  one  or  two 
variations. 

Q.  And  40  warehousemen,  according  to  the  stipulation? 
A.  Yes. 

Q.  And  23  salesmen  ?  A.  Yes. 

(,).  33  office  employes?  A.  That  is  about  it. 

Q.  And  4  truck  drivers,  is  that  correct  ?  A.  Correct. 

Mr.  Gates:  That  is  all. 

Cross  Examination 

Q.  (Mr.  Coughlin)  Mr.  Gertridge,  are  you  familiar  with 
the  seniority  provisions  provided  in  the  contract  of  August 
18  ?  A.  In  a  general  way,  yes. 

912  Q.  In  your  opinion,  was  it  the  intention  that  the 
matters  of  seniority  at  each  plant  of  McKesson  & 

Robbins  be  treated  as  individual  matters?  A.  That  is  mv 
interpretation. 
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Q.  In  other  words,  you  would  not  consider  it  neces$arv 
to  move  a  man  from  New  York  City  to  Seattle,  for  example, 
rather  than  to  fire  him  there,  just  because  he  had  a  little 
more  seniority  than  some  man  in  Seattle,  Washington ? ;  A. 
Will  you  repeat  that,  please. 

Q.  Well,  assuming  that  seniority  is  provided  in  the  con¬ 
tract — 1  have  some  doubt  on  that  point — but  assuming  that 
is  the  situation,  that  vou  find  it  necessarv  to  discharge  a 
man  in  New  York  Citv  who  had  had  a  longer  term  of  i?er- 
vice  than  someone  in  Seattle, — under  such  circumstances 
would  you  feel  obliged,  under  the  contract,  to  bring  itlie 
New  York  man  to  Seattle  and  fire  the  Seattle  man  because 
he  had  less  seniority  than  the  man  in  New  York?  A.  Mv 
understanding  of  the  contract  is  that  the  local  management 
interprets  its  own  position.  j 

Q.  You  may  be  right  about  that.  That  is,  the  contract 
gives  the  employer  quite  a  little  freedom,  isn’t  that  true? 

Mr.  Gates:  You  are  speaking  now  of  seniority  ? 

Mr.  Coughlin:  Yes. 

A.  Yes,  we  would  exercise  our  own  judgment. 

Q.  (Mr.  Coughlin)  And  so  far  as  the  matter  of  seniority, 
particularly,  is  concerned,  you  would  expect  that  each  plant 
was  to  handle  that  as  an  individual  unit  ?  A.  That  is  right. 

Q.  That  is,  McKesson  k  Robbins — the  Stewart-Holmes 
Division  would  handle  that  separately  from  the 
913  Blumauer  Frank  Division,  for  example?  A.  That  is 
my  understanding. 

Q.  And  each  one  of  those  plants  would  be  handled  sep¬ 
arately  from  the  plant  in  Portland,  if  you  have  one  there, 
do  you?  A.  Yes,  we  find  it  advisable,  frequently,  in  ad¬ 
vancing  people,  to  transfer  them  from  one  plant  to  another 
where  we  have  an  opportunity  to  place  them  in  positions 
of  greater  responsibility. 

Q.  You  would  not  consider  that  it  would  be  necessary, 
or  that  vou  would  be  absolutely  bound  on  matters  of  senior- 
it y,  if  you  failed  to  consider  the  individual  operation  in  any 
individual  plant  ?  A.  We  would  be  concerned  about  bur 
own  employes  in  our  own  plant. 

Q.  Now,  about  this  meeting  of  Tuesday  noon,  November 
16,  you  told  the  employes  that  you  would  not  have  any  prej¬ 
udice  against  them.  I  think  you  said,  in  the  event  thjcv 
joined  the  Teamsters’  Union.  Just  what  do  you  mean  by 
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that  statement,  that  you  would  not  have  any  prejudice? 

A.  I  meant  simply  this:  that  regardless  of  how  active  they 

mav  have  been  at  anv  time  in  connection  with  union  affairs 
»  •> 

in  any  union,  that  would  not  operate  against  them,  and 
that  would  not  warp  our  judgment  as  to  ther  desirability. 
().  Would  that  continue  to  be  vour  attitude  if  thcv  con- 

V  •  v 

tinued  to  be  active  in  Local  Xo.  9  of  the  'Warehousemen’s 
Union?  A.  I  can’t  hear  you.  Would  you  repeat  that  ques¬ 
tion  ? 

(c).  You  said  that  their  past  activity,  for  example,  would 
not  warp  your  judgment,  on  behalf  of  the  Local  CIO  Union. 
However,  suppose  that  they  continued  their  activities  in 
Local  Xo.  9,  the  CIO  Union,  in  the  future.  What  would  be 
your  attitude  then?  A.  Well,  the  contract  which  we  en¬ 
tered  into  provides  for  the  employment  of  members  of  the 
A  F  of  L  union. 

914  Q.  That  is  what  I  wanted  to  clear  up.  You  didn’t 
tell  the  employes  there  that  you  would  continue  to 
employ  them  even  though  they  remained  members  of  the 
Local,  Local  Xo.  9  of  the  Warehousemen’s  Union  ?  A.  Xo, 
sir.  I  read  verv  clcarlv  the  working  schedule  for  them, 
which  we  had  entered  into. 

(,).  That  contains  that  closed  shop  provision?  A.  Yes,  it 
does. 

Mr.  Coughlin:  That  is  all. 

Mr.  Gates:  That  is  all. 

Cross  Examination 

Q.  (Mr.  Graham)  Mr.  Gertridge  as  I  understood  you, 
you  had  about  102  employes?  A.  That  is  approximately 
correct. 

Q.  You  said  that  out  of  those  102  employes,  40  of  them, 
in  that  exhibit,  were  classified  as  Warehousemen?  A.  Par¬ 
don  me.  1  interrupted  before  you  finished  your  question. 

Q.  About  40  are  classified  as  warehousemen?  A.  They 
are  so  classified  by  the  union. 

Q.  Xow,  these  two  unions,  Local  Xo.  9  1LWA  and  the 
Teamsters’  Warehousemen’s  Union  affiliated  with  the  A 
F  of  L,  neither  of  those  unions  are  claiming  jurisdiction 
over  the  employes  other  than  the  40  or  so,  is  that  true?  A. 
Xo, — yes,  that  is  true.  I  might  qualify  that  by  saying  that 
there  was  some  attempt,  without  success,  to  bring  in  the 
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former  Local  people, — to  bring  into  the  Local  people  who 
were  not  strictv  warehouse  employes,  not  at  all  warehouse 
employes,  but  office  employes. 

Q.  The  Teamsters’  Warehouse  Union  is  just  contending 
to  bargain  for  what  they  classify  as  warehouse  em- 
91  f)  ploves?  A.  Yes. 

Q.  That  is  true  in  both  plants?  A.  Yes.  I 
Mr.  Graham:  That  is  all.  I 

Redirect  Examination 

Q.  (Mr.  Gates)  You  do  have  four  drivers  that  belong 
to  that  union?  A.  Yes. 

Mr.  Gates:  That  is  all. 

Mr.  Coughlin:  That  is  all. 

0  i 

(Witness  excused) 

Mr.  Gates:  Mr.  Anderson 

j 

J.  C.  Anderson  a  witness  called  by  and  on  behalf  <f>f  Mc¬ 
Kesson  &  Robbins,  being  first  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination  j 

Q.  (Mr.  Gates)  Will  you  state  your  name?  A.iJ.  C. 
Anderson. 

Q.  You  are  employed  by  McKesson  &  Robbins  ?  A.  Yes. 

Q.  How  long  have  you  been  so  employed?  A.  T  have 

been  with  them  ever  since — with  this  division  since  ;  Janu- 

arv  11  of  this  vear. 

•  * 

Q.  How  long  have  you  been  with  the  company?  |A.  13 
years.  I 

Q.  Are  you  with  the  Stewart-Holmcs  Division?  A|.  Yes, 
sir.  j 

Q.  What  is  your  position?  A.  Sales  Manager. 
916  Q.  One  man  has,  T  think  it  is  Mr.  Hope, — testified 
that  this  agreement  of  June  9  was  presented  bv  you, 
and  I  think  Mr.  Shoencr  testified  that  he  thought  it  was 
presented  by  Mr.  Gortridgo.  Now,  what  is  the  fact;?  By 
whom  was  the  agreement  of  Juno  9  presented  to  the  em- 
poyees?  A.  I  presented  it  to  them  originally. 

Q.  Where  was  that  done?  A.  At  the  main  office,  at  my 
desk. 

Q.  That  is  on  the  main  floor,  is  it?  A.  Yes  sir. 
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Q.  That  was  then?  Monday,  June  14?  A.  Yes. 

Q.  And  how  was  it  presented?  A.  It  was  presented  to 
the  original  group  that  came  into  the  office  that  morning, 
and  they  gathered  around  my  desk,  and  they  were  appar¬ 
ent}*  cognizant  that  there  was  a  certain  agreement  to  be 
signed,  so  I  read  it  to  the  original  group  that  stood  around 
my  desk.  I  imagine  there  were  15  or  20  of  them,  in  order 
to  save  time.  After  that,  I  passed  the  three  copies  around 
to  them,  to  the  employes,  and  they  read  it  and  sat  down 
and  signed  it. 

Q.  Did  they  seem  to  understand  it  ?  A.  Yes. 

Q.  TTas  there  any  objection  to  signing  it?  A.  None 
whatever. 

Q.  When  the  other  men  came  in,  was  it  shown  to  them 
so  that  they  had  an  opportunity  to  sign  it?  A.  Yes. 

Q.  Did  any  of  them  make  any  objection  to  signing  it? 
A.  None  whatever. 

(Witness  excused) 

917  Mr.  Gates:  Mr.  Woodruff. 

H.  G.  Woodruff  called  as  a  witness  by  and  on  behalf  of 
McKesson  &  Robbins,  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 

Q.  (Mr.  Gates)  Your  name  is  H.  G.  Woodruff?  A.  Yes, 
sir. 

Q.  What  is  your  position?  A.  In  charge  of  the 
Blumauer-Frank  Division. 

Q.  Of  McKesson  <Sc  Robbins?  A.  Yes. 

Q.  How  long  have  you  been  occupied  in  that  postion? 
How  long  have  you  been  manager  of  that  division?  A.  1 
have  been  there  for  five  years,  approximately. 

Q.  You  were  manager  of  the  Blumauer-Frank  Drug 
Company,  in  this  branch?  A.  Yes. 

Q.  Did  you  hear  Mr.  Gertridge’s  testimony  this  morning? 
A.  Yes. 

Q.  I  will  ask  you  whether  or  not,  the  conditions  with 
reference  to  operating  and  the  difficulties  which  you  have 
had  are  about  the  same  at  your  place  as  they  were  at  Mr. 
Gertridge’s  location?  A.  I  would  say  they  are  identical. 
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Q.  On  September  26?  A.  Yes. 

Q.  On  September  28,  rather,  1936,  at  the  time  of  the 
strike.  A.  Yes.  j 

Q.  Now,  who  was  it,  at  your  division,  that  gave  the  em¬ 
ployes  this  agreement  of  June  9?  A.  I  believe  I  presented 
it  to  them.  $| 

918  Q.  Where?  A.  At  my  desk  in  the  front  office. 

Q.  How  was  it  presented  to  them  ?  A.  The;  boys 
came  in  and  congregated  around  the  desk.  I  called;  them 
over  to  my  desk  and  told  them  that  we  had  an  agreement, 
which  I  presumed  they  were  all  familiar  with,  i  did  not 
read  it  in  detail,  but  I  told  the  bovs  that  I  had  the  agree- 
ment,  and  each  man  could  sit  down  at  the  desk  and;  read 
it.  ! 


Q.  Did  you  explain  generally  what  was  in  that  agree¬ 
ment?  A.  I  didn’t  go  over  it  in  detail.  It  was  a  matter 
of  common  knowledge. 

Q.  Did  they  appear  to  have  knowledge  of  it?  A.;  Yes, 
I  think  so. 

i 

Q.  Then,  was  there  any  objection  on  the  part  of  anyone 
in  signing  it,  or  to  sign  it?  A.  None  whatever.  I  think 
two  of  the  boys  read  it  here  in  detail  more  than  the  ma¬ 
jority  of  the  group. 

Q.  Was  there  some  talk  among  the  boys  while  they  were 
signing  it?  A.  I  didn’t  notice  it.  T  was  busv  with  each 
individual  as  he  came  up  to  the  desk,  and  1  didn’t  heal  any 
comment. 

Q.  How  many  warehousemen  did  you  have?  A.  jl  be¬ 
lieve  19  signed  the  agreement. 

Q.  19?  A.  19.  I 

Q.  How  many  were  there  in  there  at  the  time  ?  j  A.  I 
believe  all  with  the  exception  of  one  man,  and  he  caiine  to 
the  force  later. 

Q.  I  think  you  had  about  42  employes  all  told?  A.;  Yes, 
inside  of  the  building,  inside  of  the  plant. 

919  Q.  21  were  warehousemen  and  one  salesman?  A. 
One  salesman  ? 

Q.  Is  that  the  number  ?  A.  We  had  8  salesmen. 

Q.  At  the  time  you  had  8?  A.  Yes. 

Q.  At  the  present  time  you  have  how  many?  A.  ii  has 
not  changed ;  about  8  salesmen. 

Q.  And  office  employes?  A.  About  12  or  13. 
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Q.  How  many  truck  drivers?  A.  We  had  four  at  that 
time. 

Q.  Prior  to  the  closing  on  Monday  or  Tuesday,  how 
manv  did  vou  have?  A.  We  had  three.  There  was  one 
truck  laid  up. 

Q.  Have  you  any  knowledge  of  any  coercion  of  your 
men?  Or  have  you  ever  used  any  coercion  of  your  men? 
A.  None  whatever. 

Q.  On  Monday,  November  15,  you  signed  the  supple¬ 
mentary  agreement  with  the  Teamsters’  Union?  A.  On 
the  15th  ?  That  was  last  Monday  ? 

Q.  Yes.  A.  Yes,  I  believe  that  is  correct. 

Q.  Did  you  ever  make  a  statement  to  your  group  that 
vou  thought  there  should  be  an  election  ?  A.  Not  that  I 
know  of ;  1  was  called  on  quite  frequently  by  a  number  of 
my  employes  and  it  is  not  in  keeping  with  my  convictions; 
I  have  no  recollection  of  making  a  remark  of  that  nature. 

(Witness  excused) 

920  Mr.  Gates:  I  have  one  question,  Mr.  Examiner, 
that  1  would  like  to  ask  Mr.  C.  H.  Gcrtridge. 

C.  H.  Gertridge  recalled  as  a  witness  by  and  on  behalf 
of  the  Respondent  McKesson  &  Robbins,  Inc.,  et  al,  having- 
been  previously  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  Examination 

Q.  (By  Mr.  Gates)  Are  there  any  other  wholesale  drug 
houses  in  Seattle  other  than  the  three  involved  in  this 
hearing?  A.  There  are  not. 

Mr.  Graham:  Mr.  Trial  Examiner,  I  may  say  at  this 
point  that  it  has  been  stipulated  between  counsel  for  the 
various  parties  that  the  International  Longshoremen  & 
Warehousemens’  Union,  Local  No.  9,  District  No.  1,  affili¬ 
ated  with  the  C.I.O.,  who  are  the  petitioners  in  this  case, 
and  Warehousemens’  Local  Union  No.  117  of  the  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen, 
and  Helpers  of  America,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  are  lajbor  organizations  within  the  mean¬ 
ing  of  the  Act.  That  is  agreed,  is  it  not? 

Mr.  Skeel :  Yes,  we  have  all  stipulated  to  that. 
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Trial  Examiner  McNally:  Very  well.  ! 

Mr.  Graham:  I  would  like  to  call  Mr.  Skcel.  | 

E.  L.  Skeel  called  as  a  witness  bv  and  on  behalf  of  the 

% 

National  Labor  Relations  Board  having  been  previously 
sworn,  was  examined  and  testified  as  follows: 

I 

Direct  Examination  ! 

i 

Q.  (By  Mr.  Graham)  Mr.  Skeel  you  testified  this  morn¬ 
ing,  1  believe,  and  you  referred  to  a  suit,  an  injiuic- 
921  tion  suit,  which  was  brought  by  some  labor  organi¬ 
zation  here,  and  you  stated  that  the  suit  had  been 
dismissed,  and  it  was  made  a  part  of  some  agreement  or 
something  of  that  kind  that  the  suit  would  be  dismissed.  I 
don’t  think  it  is  clear  just  what  that  suit  was.  1  wonder 
if  you  can  explain  that  a  little  more  in  detail?  A.  Yes. 
When  you  asked  me  that  question  during  the  recess  a 
moment  ago,  I  went  and  got  the  original  court’s  files  of 
that  suit.  It  is  No.  299,386  of  the  Superior  Court  of  King 
County,  Washington.  I  do  not  have  copies  of  the  various 
pleadings,  but  I  presume  I  could  get  them,  although  it  might 
take  time;  but,  stated  briefly,  it  was  an  action  begun  May 
22,  1937,  by  a  number  of  individuals  who  were  or  had  been 
in  the  employ  of  Bemis  Brothers  Bag  Company,  against 
the  company  and  against  the  International  Brotherhood 
of  Teamsters,  Chauffeurmen,  Stablemen,  and  Helpers;  of 
America,  and  against  various  affiliated  teamster  organi¬ 
zations,  including  the  Warehouse  Local  No.  117,  which  is 
the  Teamsters’  Warehouse  Union  of  this  city.  The  iat- 
torneys  for  the  plaintiffs  were  Mr.  Janies  J.  Moulthan, 
who  has  been  referred  to  as  the  attorney  for  Local  38-117 ; 
and  also  Mr.  Harry  L.  Gross,  of  Portland,  who  was  jhis 
associate  attorney  in  this  matter  at  that  time. 

The  complaint,  in  substance,  alleged  that  these  plain¬ 
tiffs  were  employees  of  the  Bemis  Brothers  Bag  Company 
and  desired  to  affiliate  with  38-117 ;  that  a  statement  of  the 
policy  had  been  issued  by  the  company  as  to  conditions 
of  work  and  also  a  schedule  of  wages  which  were  entirielv 
satisfactory  to  the  employees;  and  that  they  were  ready 
and  willing  to  work,  but  that  they  were  being  prevented 
from  working  by  the  fact  that  the  plant  was  being  picketed 
by  the  various  teamster  unions  and  their  representatiyes, 
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preventing  the  income  and  outgo  of  merchandise  and 

922  material  and  setting  up  various  acts  of  alleged  co¬ 
ercion  and  violence  in  respect  to  that  picketing, 

claiming  that  by  the  picketing  an  attempt  was  being  made 
to  coerce  them  into  the  Teamsters’  Union. 

The  Teamsters’  Union  set  up  an  answer  and  a  cross 
complaint,  alleging  in  substance  that  both  unions  referred 
to  in  the  complaint;  that  is,  the  union  of  which  the  plain¬ 
tiffs  claimed  to  be  members,  and  the  Warehouse  Union 
117,  were  affiliated  with  the  American  Federation  of  Labor, 
and  that  the  question  of  jurisdiction  of  these  warehouses 
inland  from  the  waterfront  had  been  referred  to  that  body, 
and  the  executive  council  had  rendered  a  decision  setting  up 
in  substance  that  decision.  Then,  with  reference  to  Bemis 
Brothers,  alleging  that  there  were  five  warehousemen  who, 
under  that  decision,  were  within  the  jurisdiction  of  117,  the 
Teamster  organization;  that  the  principal  duties  of  those 
warehousemen  were  to  move  merchandise  into  the  plant 
from  the  trucks  and  move  it  out  of  the  plant  in  the  trucks 
for  distribution  and  deliverv;  and  that  sets  forth  the  issues 
briefly.  There  was  no  answer  filed  in  the  official  records 
of  Bemis  Brthers,  although  we  were  made  a  party. 

On  the  17th  of  June,  there  was  an  order  of  dismissal  en¬ 
tered  in  the  case.  That  was  three  days  after  all  of  the  plants 
reopened  pursuant  to  the  terms  of  this  truce  agreement, 
and  that  order  of  dismissal  was  approved  in  writing  by 
all  of  the  attorneys  in  the  case,  James  J.  Moulthan  and 
Harry  L.  Gross  as  attorneys  for  the  plaintiff;  and  Vander- 
veer  &  Bassett,  attorneys  for  the  various  teamster  organi¬ 
zations  referred  to  and  by  the  firm  of  which  1  am  a  member 
on  behalf  of  the  Bemis  Brothers  Bag  Company,  and  by  the 
terms  of  that  order  and  stipulation  the  complaint  and 

923  the  cross-complaint  both  were  dismissed  with  preju¬ 
dice  and  without  costs. 

Does  that  answer  it  fully? 

Q.  Yes.  The  agreement  to  dismiss  this  action  was  part 
of  the  truce  agreement  that  was  entered  into  for  reopening 
the  plant  ?  A.  That  is  right.  That  was  the  agreement  dated 
June  9,  actually  signed  by  Mr.  Bridges  on  June  12  and  by 
various  other  parties  June  11  and  June  14,  and  it  was  the 
provision  about  the  dismissal  of  this  case  that  was  added 
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to  the  agreement  by  Mr.  Vanderveer  before  it  was  sent  down 
to  Mr.  Bridges. 

C.  L.  Moore  a  witness  called  bv  and  on  behalf  of  the  Peti- 

*  i 

tioner,  being  previously  first  duly  sworn,  was  examined  jand 
testified  as  follows : 

Direct  Examination  ! 


Q.  (By  Mr.  Coughlin)  What  are  your  initials?  A.  Cj.  L. 

Q.  You  have  been  sworn  and  testified  before  in  this  case, 
have  you  ?  A.  I  have. 

Q.  You  have  been  employed  by  the  Bemis  Bag  Company? 
A.  Yes,  sir.  ! 

Q.  And  you  testified  before,  1  think,  concerning  a  Con¬ 
ference  which  you  attended  with  Mr.  Skeel,  Mr.  McAuslimd, 
and  some  other  employes,  held  with  Dave  Beck?  A.  I  Was. 

Q.  What  day  of  the  week  was  that?  Was  that  Thursday? 
A.  It  was  on  Thursday. 

Q.  Thursday?  A.  Yes.  j 

924  Q.  Thursday,  June  10?  A.  I  believe  so. 

Q.  Was  anything  said  there  concerning  the  matter 
of  making  subsequent  changes  in  that  contract?  A.  Yes, 
sir. 


Q.  Will  you  state  what  that  was?  A.  When  Mr.  Beck 
agreed  to  sign  that  contract,  after  this  change  regarding 
this  suit  was  put  in,  he  said  that  he  would  sign  it  if  Mr. 
Bridges  signed  it.  He  said  if  Mr.  Bridges  signed  it^  he 
would  sign  it,  and  it  was  brought  back  here,  and  theij  he 
said  he  would  have  Mr.  Vanderveer  look  it  over  and  okev 

V 

it  and  then  he  would  sign  it,  and  I  said,  “Oh,  no,  we  Will 
have  Mr.  Vanderveer  okey  it  first,  because  there  will  be  no 
changes  made  in  it  after  Mr.  Bridges  signs  it,”  and  that 
was  thoroughly  understood  at  that  meeting. 

Mr.  Coughlin:  You  may  cross-examine. 

Mr.  Skeel :  Xo  questions. 


(Witness  excused) 

Mr.  Coughlin:  I  will  call  Mr.  Braaflat. 


N.  E.  Braaflat  a  witness  called  by  and  on  behalf  of  the 
Petitioner,  being  previously  first  duly  sworn,  was  examined 
and  testified  as  follows:  i 
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Direct  Examination 

Q.  (By  Mr.  Coughlin)  I  call  your  attention  to  the  same 
man  that  Mr.  Moore  has  just  testified  about,  Mr.  Braaflat; 
will  you  give  us  your  recollection  of  that  occurrence?  A. 
Yes.  It  was  identically  as  Mr.  Moore  stated  it.  To  the 
best  of  my  knowledge,  that  Mr.  Moore  brought  the  fact  up 
that  we  should  have  it  okehed  by  Mr.  Vanderveer  before  it 
went  to  Bridges,  and  that  was  done  and  the  contact  was 

made  bv  Mr.  Skeel  with  Vanderveer.  He  notified 
•> 

925  us  the  following  morning  that  Mr.  Vanderveer  had 

approved  it,  the  way  the  agreement  was.  subject  to 
that  one  phase  in  regard  to  dropping  that  suit.  That  is 
the  only  other  thing. 

(Witness  excused) 

Mr.  Coughlin:  I  may  have  one  more  witness,  your 
Honor.  I  will  call  Mr.  Bradshaw. 

Hugh  Bradshaw  recalled  as  a  witness  on  behalf  of  the 
Petitioner,  in  rebuttal,  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Coughlin)  Your  name  is  Hugh  Bradshaw? 
A.  That  is  right. 

Q.  You  are  the  business  agent  of  the  present  Local  9?  A. 
That  is  right. 

Q.  And  were  formerly  the  business  agent  of  38-117  ?  A. 
Yes,  sir. 

Q.  Mr.  Bradshaw,  did  Local  38-117,  or  any  of  its  mem¬ 
bers,  ever  give  the  American  Federation  of  Labor  any  au¬ 
thority  to  represent  it  for  the  purpose  of  collective  bar¬ 
gaining,  or  any  of  its  members?  A.  We  never  have. 

Mr.  Coughlin:  You  may  cross-examine. 

Cross  Examination 

Q.  (By  Mr.  Skeel)  Up  until  the  15th  day  of  June,  1937, 
was  that  Local  38-117  affiliated  with  the  American  Federa¬ 
tion  of  Labor?  A.  It  was. 
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928  McKesson  &  Robbins,  Incorporated 

i 

Blumauer-Frank  Drug  Co. 

Division  I 

Wholesale  Druggists 

I 

1224  First  Avenue  South  j 

Seattle,  Washington 
December  4,  1937 

7  i 

Endorsed:  National  Labor  Relations  Board  Case! No. 
XIX-C-2S6-287-2S8  Board  Exhibit  No.  5  In  the  matter 
of  McKesson  &  Robbins  etc.  Date  9/20-38  Witness  Ber- 
gum  Daniel  W.  Ross,  Official  Reporter  By  Nelson. 

Mr.  Lloyd  Ellingson, 

2556  3rd  St., 

Seattle,  Wash. 

i 

Dear  Mr.  Ellingson; 

As  we  advised  you  on  November  17tli,  the  company  is 
unable  to  operate  its  plant,  due  to  conditions  with  which 
you  are  familiar,  and  hence  there  has  been  no  further  work 
for  vou  to  do. 

Since  the  closing  of  the  company  due  to  the  labor  situa¬ 
tion,  it  lias  been  decided  by  the  company  to  permanently 
close  the  Blumauer-Frank  Division,  and  therefore,  we  re¬ 
gret  that  there  will  be  no  further  work. 

i 

Verv  trulv  vours,  i 

McKesson  &  robbins,  1 

INCORPORATED 
Blumoner-F rank  Division 

By  CHAS.  E.  FRITSCH 


JA  J  :LC 
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929  McKesson-Stewart-Holmes 

Division 

McKesson  &  Robbins  Incorporated 
Service  Wholesale  Druggists 
Seattle,  Washington 
March  19,  193S 

Endorsed:  National  Labor  Relations  Board  Case  No. 
XIX-O-286,  287,  288  Board  Exhibit  No.  6  In  the  matter 
of  McKesson  &  Robbins  et  al  Date  9/21  /3S  Witness  Gert- 
ridge  Daniel  W.  Ross,  Official  Reporter  By  Nelson. 

Mr.  Arthur  Hailey 
Field  Examiner 

National  Labor  Relations  Board 
Dexter  Horton  Building 
Seattle,  Washington. 

Dear  Sir: — 

Re:  Case  No.  XIX-C-2S7- 

McKesson  &  Robbins,  Inc. 
McKesson-Stewart-Holmes  Drug  Division 

Case  No.  XIX-C-2S8 
McKesson-Robbins,  Inc. 

Blumauer-Frank  Drug  Division 

This  is  to  acknowledge  receipt  of  your  letter  of  the  sev¬ 
enth  instant  with  reference  to  charges  filed  against  us. 

Insofar  as  the  charges  are  concerned,  you  are  of  course 
familiar  with  the  hearings  held  bv  the  Examiner,  Mr.  Pat- 
rick  H.  McNally,  during  last  November.  Your  Board  has 
available,  of  course,  the  evidence  taken  in  the  hearing,  and 
has  rendered  its  decision  pursuant  to  which  an  election  has 
been  held,  and  the  Teamsters’  Union  certified  as  bargain¬ 
ing  agent.  This  would  seem  to  us  to  be  sufficient  answer 
to  the  charges. 

However,  we  are  very  glad  to  give  you  the  specific  in¬ 
formation  regarding  the  various  employees  concerning 
whom  you  have  made  inquiry: 
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On  the  morning  of  November  16th,  the  (lay  following  the 
announcement  of  the  fact  that  McKesson  &  Robbins,  Inc., 
had  entered  into  a  working  agreement  with  Warehouse¬ 
men’s  Local  No.  117,  the  majority  of  our  employees;  re¬ 
ported  promptly  for  work.  It  was  later  reported  to;  me 
that  Mr.  E.  W.  Hope  entered  the  office  and  got  into  an 
argument  with  representatives  of  the  Warehousemen’* 
Local  No.  117,  resulting  in  his  being  escorted  from  the  of¬ 
fice  by  these  same  representatives.  He  did  not  return 
again  during  the  day  and  has  never  since  applied  for;  his 
job. 

930  Mr.  Grant  C.  Rogers  appeared  and  applied  foil  his 
job  in  the  morning,  somewhere  around  nine  o’clpck. 
He  was  advised  by  our  Mr.  Andersen  that  we  were  putjting 
the  men  back  to  work  just  as  rapidly  as  possible  and  jhat 
if  he  would  get  in  touch  with  us  before  noon  of  that  same 
day  we  would  advise  him  when  to  come  to  work.  He  stated 
that  he  would  call  us  on  the  telephone  around  11 :30  AJ  M. 
Tic  did  not  do  so  and  since  has  made  no  application  to  be  ,put 
back  at  his  job. 

Frank  Schoener  and  Clare  E.  Short  have  never  person¬ 
ally  applied  for  work. 

R.  G.  Fields  and  Glen  Schoener  applied  for  work  at  their 
old  positions  after  more  than  a  week  had  elapsed,  and  the 
management  had  in  the  meantime  filled  their  positions  with 
other  men,  largely  from  among  the  former  employees!  of 
the  Blumauer-Frank  Drug  Company  which  had  closed; up 
and  ceased  operations.  j 

The  following  men  at  one  time  in  the  employ  of  the  Blu¬ 
mauer-Frank  Drug  Company,  applied  to'  McKesson  &  Rbb 
bins,  Inc.  for  work  and  have  since  been  employed: 


Melvin  Klein 
Claude  Curtiss 
Percy  Miles 
Oliver  Hartman 


Ronald  Graham 
W.  Dietrichs 
Win.  Armstrong 
0.  E.  Anderson, 

Fore  m  a  n  transferred 

j 

from  B.  F.  D.,  Spokane, 


I 


422 


WAREHOUSEMEN  *S  UNION,  ET  AL.  VS.  N.  L.  R.  B. 


The  following  men  not  formerly  connected  with  either  the 
Blumauer-Frank  Company,  or  McKesson  &  Robbins,  Inc., 
have  since  been  employed : 

P.  E.  Hermann,  Apprentice 

Paul  Houser,  Apprentice 

H.  W.  Xorthington,  Apprentice 

Paul  Shad,  Apprentice 

Fred  Turner,  Salesman  Apprentice 

J.  S.  McCarthy,  Salesman  Apprentice 

As  stated  in  our  recent  conversation,  we  will  willingly 
reemplov  any  of  our  former  employees  as  soon  as  our 
business  will  permit,  providing  they  make  application  for 
employment.  At  this  writing  only  two  of  our  former  em¬ 
ployees,  R.  G.  Fields  and  Glen  Schoener,  have  made  appli¬ 
cation.  Wm.  Alderson,  Leonard  Dahlheimer,  Stewart  Phe¬ 
lan  and  Leslie  Well  wood,  former  employees  of  the  Blu¬ 
mauer-Frank  Drug  Company,  have  applied  for  positions 
and  have  been  assured  that  when  positions  are  open  which 
they  are  equipped  to  handle  efficiently  that  they  will  be 
given  favorable  consideration.  All  other  former  employees 
of  the  Blumauer-Frank  Drug  Company  mentioned  in  your 
letter  have  failed  to  make  application. 

931  We  call  your  attention  to  the  fact  that  we  pur¬ 
chased  the  assets  of  the  Blumauer-Frank  Drug  Com¬ 
pany,  which  has  ceased  operations. 

Very  truly  yours, 

McKesson-  &  robbins, 

INCORPORATED 
Steivart-Holmcs  and  Blu- 
ma uer-Frank  Division 


CHG:S 


By  C.  H.  GERTRTDGE 
Manager 


932  Statement  of  Policies  for  McKesson  Stewart  & 
Holmes  Division  of  McKesson  and  Robbins.  Inc. 
and  Blumauer  Frank  Drug  Company,  Seattle  Branch 
Endorsed:  National  Labor  Relations  Board  Case  No. 
XIX-C-286,287,  288  Board  Exhibit  No.  7  In  the  matter 
of  McKesson  &  Robbins  Date  9/2/38  Witness  Gertridge 
Daniel  W.  Ross,  Official  Reporter  By  Nelson. 
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Policy  No.  1:  Forty-four  hours  shall  constitute  a  week’s 
work  for  all  warehouse  employees. 

Policy  No.  2:  Overtime  work  shall  be  compensated  at  the 
rate  of  one  and  one-half  the  hourly  wage  prevalent  on 
that  job.  I 

Policy  No.  3:  Holidays  shall  be  New  Year’s  Day,  Wash¬ 
ington’s  Birthday,  Memorial  Day,  Fourth  of  July, 
Labor  Day,  Thanksgiving  Day  and  Christmas  Davi 
Policy  No.  4:  Vacations  and  sick  leave  will  continue!  ac¬ 
cording  to  the  past  policy  of  the  Firm. 

Policy  No.  5 :  Due  to  the  loss  of  business,  it  will  be  impossi¬ 
ble  to  immediately  re-emplov  all  former  employees. 
However,  all  former  employees  will  be  reinstated  in 
their  former  positions  as  soon  as  conditions  permit. 
Those  not  immediately  re-employed  will  be  placed  on 
an  extra  list  to  be  re-employed  according  to  their 
length  of  service  with  the  Company  and  their  qualifi¬ 
cations  for  the  particular  position  to  be  filled.  The 
rates  of  pay  formerly  paid  to  any  employee  will  not  be 
reduced  upon  re-employment  in  his  former  position. 
Policv  No.  6:  There  will  be  no  discrimination  against  anv 
employee  because  of  his  membership  in  a  Union.  I 
Policy  No.  7 :  The  management  agrees  to  the  attached  Wage 
scale. 

i 

Apprentices  $75.00  per  month — 1st.  3  mo. 

85.00  ”  ”  next  3  mo.  | 
90.00  ”  ”  ”  ”  ”  j 

i 

Not  over  one  apprentice  to  every  fifteen  employees  or 
fraction  thereof  i 


Helpers 
Order  Pickers 
Warehousemen 
Packers 
Order  Checker 
Deceiving  Clerk 
Shipping  Clerk 


95.00  per  month 
100.00  ” 

105.00  ” 

110.00  ” 

120.00  ” 

130.00  ” 

130.00  ”  ” 


Drug  Products  Distributors, 

By  C.  F.  RAMSEY 

Executive  Secretary 

Dated  this  29tli  dav  of  December,  1936. 
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933  Endorsed:  National  Labor  Relations  Board  Case  No. 
XIX-C-286,  287,  2SS  Board  Exhibit  No.  8  In  the  matter 
of  McKesson  &  Robbins  Date  9/21/38  Witness  Bradshaw 
Daniel  W.  Ross,  Official  Reporter  By  Nelson. 

Julv  27th 

Mr.  Wm.  Purvis 
646  10th  Ave. 

San  Francisco 

Dear  Brother  Bradshaw, 

In  reply  to  your  letter  I  received  this  week  in  regard  to 
the  hearing  of  charges  against  the  drug  companies  which 
starts  this  next  week.  I  will  answer  the  questions  you 
ask  me  too  and  I  sincerely  hope  that  we  are  successful  in 
willing  our  case  against  those  companies. 

To  Question  1.  Regarding  salary  earned  since  Nov. 
loth  I  should  judge  about  80  dollar.  From  Nov.  loth  till 
March  2nd  when  I  left  Seattle  for  San  Francisco,  I  earned 
nothing.  Since  coming  here  I  averaged  one  day’s  work 
every  10  days  or  2  weeks,  working  out  of  our  hiring  hall 
here,  until  July  1st  since  then  I've  averaged  a  little  better, 
at  present  I’m  working  3  days  a  week  its  seasonal  work, 
and  I  don’t  know  how  much  longer  it  will  last,  altogether  I 
should  judge  about  80  dollars. 

To  Question  No.  2.  Regarding  back  salary.  The  answer 
is  yes.  To  Question  No.  3.  Regarding  reinstatement  in  the 
drug  houses.  The  answer  is  ves. 

I  hope  these  are  satisfactory  to  you.  If  you  need  any 
more  information  I  can  assist  you  on,  I  would  be  glad  to 
send  it.  I  know  you,  and  our  union  will  do  everything  pos¬ 
sible  in  trving  to  win  our  case  for  us. 

»  * ' 

Fraternally, 

BILL.  PURVIS 

934  Endorsed:  National  Labor  Relations  Board.  Case  No. 
XIX-C-2S6,  287,  288  Board  Exhibit  No.  9  In  the  matter 
of  McKesson  &  Robbins  et  al  Date  9/21/38  Witness 
Fairley  Daniel  W.  Ross,  Official  Reporter  By  Nelson. 
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Pledge  Card 

! 

I  hereby  authorize  the  International  Longshoremen’s 
and  Warehousemen’s  Union,  District  1,  Local  9,  affiliated 
with  O.I.O.,  to  represent  me  for  collective  bargaining;  while 
working  under  their  jurisdiction  and  agree  to  observe  its 
Constitution  and  Bv-Laws. 

Name  . j . 

Address  . j . 

Place  of  Employment  . I . 

Date  . 

National  Labor  Relations  Board  Case  No.  XIX,-R-G4 
(Board)  Exhibit  No.  9  In  the  matter  of  McKesson  &j Rob¬ 
bins  Date  11-18-37  Witness  Bradshaw  Ethel  E.  Fisher, 
Official  Reporter  By  E.  E.  Getchell 
Endorsed:  National  Labor  Relation  Board  Case  No. 
XIX-C-286,  287,  288  Board  Exhibit  No.  10  In  the  matter* 
of  McKesson  &  Robbins  et  a l  Date  9/22/28  Witness 

Westbo  Daniel  W.  Ross,  Official  Reporter  By  Nelsoh. 

935  West  Coast  Wholesale  Drug  Co. 

_  1 

Terminal  Station 

Post  Office  Box  31S7  General  Manjager 

208-214  Third  Avenue  South 

j 

Seattle  \ 

November  1G,  1937  I 

i 

List  of  Employees  of  West  ('’oast  Wholesale  Drug  Co,  On 
Payroll  as  of  Nov.  15,  1937 

Office  | 

W.  0.  Westbo,  General  Manager. 

George  A.  Montgomery,  Buyer  and  Merchandising  Man¬ 
ager. 

Earl  Young,  Pricer  and  order  clerk. 

E.  G.  Nelson,  Pricer  and  order  clerk. 

Clifford  L.  Nelson,  Order  Clerk.  j 

William  R.  Westall,  Order  Clerk.  I 

Florence  Ferriss,  Stenographer. 

Frances  Petkoff,  Stenographer. 
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James  E.  Lovejov,  Accountant. 

Marjorie  James,  Bookkeeper. 

Helen  Thompson,  Comptometer  Operator. 

Frances  Jane  Cole,  Telephone  Operator. 

Warehouse 

Paul  ITohl,  Warehouse  foreman. 

Robert  Dowd,  Warehouse  checker. 

Harold  Cussack.  Warehouse  checker  and  order  picker. 
Robert  Skiers,  Warehouse  order  picker. 

Clark  Brown,  Warehouse  order  picker. 

T.  L.  Benson,  Warehouse  order  picker. 

Geary  Sundeleaf,  Warehouse  order  picker. 

Edward  J.  Barnes,  Warehouse  order  picker. 

Alfred  Flett,  Warehouse  shipping  and  receiving  clerk. 
Russell  Huger,  Warehouse  Country  order  packer. 
William  Nevers,  Warehouse  city  order  packer. 

Salesmen 

E.  C.  Miller,  Outside  salesman. 

Jonas  Bjornson,  Outside  salesman. 

Kodak  Department 

Nicholas  Lapovich,  Janitor. 

J.  H.  Shulene,  Kodak  Department. 

Austa  Shulene,  Kodak  Department. 

Austin  Vermule,  Kodak  Delivery  Boy. 

Endorsed :  National  Labor  Relations  Board  Case  No. 
XTX-C-2S6,  287,  288  Board  ExhibifNo.il  In  the  matter 
of  McKesson  &  Robbins  Date  9/22/88  Witness  Westbo 
Daniel  W.  Ross,  Official  Reporter  By  Nelson. 

986  Agreement 

This  agreement  made  and  entered  into  this  9th  day  of 
October,  1936,  between  West  Coast  Wholesale  Drug  Co., 
Party  of  the  First  Part,  hereinafter  referred  to  as  the 
“Company,”  and  Weighers,  Warehousemen  and  Cereal 
Workers  Local  38-117  International  Longshoremen’s  As¬ 
sociation,  Party  of  the  Second  Part,  acting  in  its  capacity 
as  the  duly  authorized  representative  of  the  Wholesale 
Drug  House  employees  for  the  purpose  of  collective  bar¬ 
gaining,  hereinafter  designated  as  the  “union.” 
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Witnesseth : 

I 

Parties  having  met  in  conference  for  the  purpose  of  pro¬ 
moting  harmonious  relationship  to  the  mutual  advant¬ 
age  of  the  parties  hereto,  the  following  provisions  are 

herebv  agreed  to:  ! 

Section  I.  j 

(a)  This  agreement  shall  cover  all  employees  wlioi  per¬ 
form  work  in  warehouse  or  adjacent  lots  or  sheds  thereto, 
where  commodities  are  processed  or  stored, 

(b)  The  following  occupations  are  covered  by  this  agree¬ 

ment:  Warehousemen,  including  receiving  clerks,  ship¬ 
ping  clerks,  packers,  freight  handlers,  order  fillers,  check¬ 
ers,  stock  clerks,  short  boy,  buy  out  boy,  department  heads, 
and  foremen.  ! 

(c)  Party  of  the  first  part  hereby  agrees  to  recognize 
the  party  of  the  second  part  as  representing  its  employees 
for  the  purpose  of  collective  bargaining. 

The  Employer  agrees  to  employ  men  through  the  offices 
of  the  Union,  providing  they  are  satisfactory  to  thq  em¬ 
ployer.  If  no  such  satisfactory  employee  is  available,  the 
employer  may  put  on  non-union  men  after  first  notifying 
the  union.  Such  non-union  men  shall  make  application  to 
the  Weighers,  Warehousemen,  and  Cereal  Workers  Union 
Local  38-117  T.L.A.,  within  six  weeks  of  their  employment. 

937  Section  II.  i 

(a)  Eight  consecutive  hours  shall  constitute  a  day’s 

work.  Forty-four  hours  shall  constitute  a  week’s  Work. 
The  first  eight  hours  (except  for  meal  time)  shall  be  desig¬ 
nated  as  straight  time.  All  work  in  excess  of  four  hours  on 
Saturday,  and  all  work  on  Sundays  or  Holidays,  shall  be 
designated  as  over-time.  i 

(b)  Holidays  shall  be:  New  Year’s  Day,  Washington’s 

Birthday,  Memorial  Day,  Independence  Day,  Labor  Day, 
Thanksgiving,  and  Christmas.  When  a  holiday  falls  on 
Sunday  the  following  Monday  shah  be  observed  as  a  holi¬ 
day.  I 

Section  TUT. 

The  rates  of  pay  shall  be  that  which  is  accepted  ifi  an 
agreement  entered  into  between  McKesson,  Stewart  & 
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Holmes  and  Blumauer-Frank,  with  Local  38-117,  and  be  in 
operation  as  of  the  same  date  as  their  agreements.  Pend¬ 
ing  the  operation  of  such  contract,  the  attached  wage  scale 
shall  be  in  force: 

The  rates  of  pay  shall  be  as  follows 


Foreman 

Checkers,  Shipping  &  Receiving 
Order  Pullers 
Case  Goods  Boy 
Packers 

Apprentices  (first  3  mos) 

(next  3  mos) 


$110.  per  month 
Clerk  110.  per  month 
95.  per  month 
95.  per  month 
95.  per  month 
65.  per  month 
75.  per  month 


Overtime  shall  be  time  and  one  half  the  hourly  average  of 
the  job  worked.  Any  of  the  above  wage  scales  shall  in  no 
wav  reduce  anv  individual  wage  scale  now  in  effect. 

*  •  v. 


Section  IV. 


Strikes:  During  the  life  of  this  agreement,  no  strikes 

shall  be  caused  or  sanctioned  bv  Local  38-1 17  and  no  lock- 

%» 

out  shall  be  entered  upon  by  the  Employer  until  every 
peaceable  method  of  settlement  of  difficulties  shall  have 
been  tried.  Any  action  of  the  men  leaving  jobs  for  their 
own  physical  protection  on  account  of  some  Union  directly 
working  on  the  job  having  labor  difficulties,  will  not  in  any 
manner  violate  this  clause  or  this  agreement.  It  is  under¬ 
stood,  however,  that  the  employees  will  not  engage 
938  in  sympathetic  strikes  and  any  refusal  to  work  be¬ 
cause  of  other  labor  difficulties,  unless  necessary  for 
their  own  safety,  will  constitute  a  violation  of  this  agree¬ 
ment. 

Section  V. 

The  party  of  the  first  part  hereby  reserves  the  right  to 
discharge  any  workman  in  its  employ,  it  being  understood, 
however,  that  no  workman  shall  be  discharged  or  discrim¬ 
inated  against  because  of  membership  in  a  Union  or  Asso¬ 
ciation. 

Section  VI. 


A  representative  of  the  Union  shall  be  permitted  to  talk 
to  any  employee  member  of  the  Union  during  working 
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hours  for  the  purpose  of  ascertaining  whether  or  not  this 
agreement  is  being  observed  by  all  parties.  This  privilege 
shall  be  exercised  so  that  no-  time  is  lost  to  the  Company 
unnecessarily,  and  shall  be  contingent  upon  arrangement 
with  and  permission  from  the  House  Superintendent! 

Section  VII. 

In  the  interest  of  carrying  out  this  agreement  for  the 
mutual  benefit  of  those  parties  who  are  signatory  hereto, 
the  employees  shall  designate  a  steward  for  each  shift  of 
the  warehouse.  The  duties  of  the  steward  shall  be  to-  take 
up  grievances  that  may  arise  and  act  for  employees  in  ad¬ 
justing  same  wherever  possible.  There  shall  be  no  stoppage 
of  work  pending  the  adjustment  of  these  grievances. 

Section  VIII.  j 

Where  members  of  Local  3S-117  ILA  are  elected  or  ap¬ 
pointed  to  office  in  Local  38-117  ILA,  they  shall  upon  Com¬ 
pletion  of  such  term  of  office  be  reinstated  in  their  former 
position  with  the  Company,  based  on  seniority  rights.; 

Section  IX. 

Should  any  controversy  arise  between  the  parties!  not 
provided  for  irrthese  articles,  or  any  misunderstanding  as 
to  the  true  interpretation  of  this  agreement,  it  shall  be  sub¬ 
mitted  to  a  committee  of  four  for  arbitration:  Two  (2)  to 
be  selected  by  the  Union:  Two  (2)  to  be  selected  by  the 
employer.  During  such  time  as  the  matter  is  pending;  be¬ 
fore  the  arbitration  board,  there  shall  be  no  lockout  for 
strike.  The  decision  of  the  arbitration  board  is  to  be 
final.  In  ease  an  employee  is  found  to  have  been  unjustly 
discharged,  he  shall  be  paid  for  time  lost  (not  to 
939  exceed  one  month’s  salary).  Providing  that  he  shall 
register  said  complaint  with  the  Arbitration  Com¬ 
mittee  within  forty-eight  hours  after  he  had  been  jdis- 
charged,  and  providing  the  Company  has  notified  the  Ar¬ 
bitration  Committee  that  the  employee  has  been  discharged. 

In  the  event  of  a  deadlock  on  any  question  before  I  the 
committee,  a  fifth  impartial  chairman,  agreeable  to  a  ma¬ 
jority  of  the  Committee,  shall  be  selected,  and  decision  of 
the  majority  of  the  Committee  thus  augmented,  shall;  be 
final  and  binding  upon  both  parties.  j 
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Section  X. 

Vacation  and  sick  leave  privileges  will  continue  on  as 
tliey  have  in  the  past. 

Section  XI. 

This  agreement  shall  be  in  effect  from  October  9,  1936 
until  September  30,  1937.  If  either  side  desires  to  change 
this  agreement,  they  shall  be  required  to  give  thirty  days’ 
written  notice  prior  to  September  30,  1937.  If  neither  side 
gives  such  written  notice,  this  agreement  shall  remain  in 
effect  for  another  year. 

In  witness  whereof  the  parties  hereto-  have  duly  executed 
this  agreement  this  9th  day  of  October  1936. 

WEST  COAST  WHOLESALE 
DRUG  CO. 

By  (S)  W.  0.  WESTBO. 

By  (S)  M.  A.  WEEK,  Pres. 

“Party  of  the  First  Part’ 7 
WEIGHERS,  WAREHOUSE¬ 
MEN  AND  CEREAL  WORK¬ 
ERS  LOCAL  38-117  INTER¬ 
NATIONAL  LONGSHORE¬ 
MEN’S  ASSOCIATION, 

By  (S)  Hugh  R.  BRADSHAW, 
Secy. 

By  (S)  JOHN  STEVENSON, 

Pres. 

“Party  of  the  Second  Part” 

940  Endorsed :  National  Labor  Relations  Board  Case 
No.  XIX-C-2S6,  287,  288  Board  Exhibit  No.  12  In 
the  matter  of  McKesson  and  Robbins  Date  9/22/38  Wit¬ 
ness  Westbo  Daniel  W.  Ross,  Official  Reporter  by  Nelson 

August  ,  1937. 

Mr.  W.  O.  Westbo, 

c/o  West  Coast  Wholesale  Drug  Company, 

Seattle,  Washington. 

Dear  Sir: 

This  letter  is  to  notify  you  that  our  union  is  desirous  of 
making  certain  changes  in  the  agreement  now  existing  be¬ 
tween  your  company  and  our  union. 
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You  can,  therefore,  expect  a  call  from  our  representative 
within  a  few  days  in  regard  to  this  matter.  j 

Yours  very  truly, 

WEIGHERS,  WAREHOUSEMEN  &  CEREAL 

WORKERS 

Local  38  - 117 


Secretary 

TWS  :g 

941  Endorsed:  National  Labor  Relations  Board  Case 
No.  XIX-C-2S6,  287,  288  Board  Exhibit  No.  13  lb  the 
Matter  of  McKesson  and  Robbins  Date  9/22/38  Witness 
Westbo  Daniel  W.  Ross,  Official  Reporter  By  Nelson 

September  27  1937 

Mr.  E.  L.  Skeel,  Esq. 

914  Insurance  Building 

Seattle,  Washington  j 

i 

Dear  Sir:  l 

The  following  suggested  changes  have  been  approved  by 
our  local  as  a  means  of  renewing  the  existing  agreement 
between  the  West  Coast  Wholesale  Drug  Company  and  our 
union : 

j 

1)  That  the  name  in  all  cases  where  the  union  is  referred 
to  as  Weighers,  Warehousemen  &  Cereal  Workers,!  Or 
Local  38-117  of  the  International  Longshoremen’s  Associa¬ 
tion,  be  changed  to  the  International  Longshoremen  fs  & 
Warehousemen’s  Union,  Local  No.  9. 

j 

2)  That  Section  3  shall  be  amended  to  read:  “The  wgges 
now  in  effect  in  the  West  Coast  Wholesale  Drug  Company 
shall  remain  the  same  as  in  McKesson  Stewart  Holmes  and 

i 

Blumauer-Frank  Drug  Companies,  unless  at  a  later  date 
an  agreement  is  reached  between  the  two  latter  named  com¬ 
panies,  and  this  union  giving  their  employees  the  higher 
rate  of  pay.  At  that  time  the  wages  paid  employee  mem¬ 
bers  of  the  West  Coast  Wholesale  Drug  Company  shall  be 
increased  to  meet  the  higher  wage.” 

As  for  the  thirty-day  expiration  date,  discussed  with  you: 
we  feel  that  we  are  well  enough  satisfied  with  the  existing 
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agreement  as  it  is,  and  our  membership  voted  down  any 
proposed  change  of  that  kind. 

Yours  very  trulv, 

H.  R.  BRADSHAW 
Business  Agent 
Local  9  I  L  W  U 

HRB/gc 

942  Endorsed :  National  Labor  Relations  Board  Case 
No.  XIX-C-2S6,  2S7,  288  Board  Exhibit  No.  14  In 
the  Matter  of  McKesson  and  Robbins  et  al  Date  9/22/38 
Witness  West  bo  Daniel  W.  Ross,  Official  Reporter  By 
Nelson 

Law  Offices 

Roberts  and  Skeel 

Insurance  Building 
Seattle 

October  6,  1937 

Hugh  R.  Bradshaw, 

Business  Agent, 

Local  No.  9, 

Internationl  Longshoremen’s 
and  Warehousemen’s  Union, 

83  Pike  Street, 

Seattle,  Washington. 

Dear  Mr.  Bradshaw: 

Re:  West  Coast  Wholesale  Drug  Co. 

We  have  discussed  your  letter  of  September  27, 1937  with 
various  representatives  of  the  West  Coast  Wholesale  Drug 
Company,  although  Mr.  Westbo,  the  Manager,  is  out  of  the 
city.  The  relationship  of  West  Coast  Wholesale  Drug  Com¬ 
pany  with  its  employees  has  always  been  very  satisfactory 
and  we  believe  this  is  the  view  of  the  employees.  The 
company  will  always  be  willing  to  negotiate  with  the  em¬ 
ployees  through  representatives  of  their  own  choosing  and 
does  not  seek  to  interfere  in  any  way  with  the  rights  of 
the  employees  to  organize  or  to  negotiate.  You  inform 
us  that  the  name  of  the  union  in  the  existing  agreement 
has  been  changed  to  International  Longshoremen’s  &  Ware- 
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housemen’s  Union,  Local  No.  9  and  the  agreement  may 
be  considered  amended  accordingly. 

Tlie  wages  now  in  effect  shall  remain  the  same  but  we 
cannot  agree  that  if  other  drug  companies  enter  into  an 
agreement  fixing  a  higher  rate  of  pay  that  that  shall)  auto¬ 
matically  apply  to  West  Coast  Wholesale  Drug  Company. 
In  any  such  future  negotiations  we  would  wish  to  be  a 
party,  if  we  are  to  be  bound. 

Practical  business  conditions,  of  which  you  and  tlie  em¬ 
ployees  are  aware,  would  make  it  impracticable  fop  this 
company  to  agree  to  a  further  schedule  without  being  rep¬ 
resented  in  its  making. 

Under  existing  conditions  we  suggest  that  it  is  better  for 
all  parties  that  the  matter  rest  on  the  existing  contract, 
subject  to  further  negotiations  that  may  be  initiated  by 
either  party.  This  company  was  the  innocent  victim 

943  of  a  jurisdictional  controversy  which  caused  its  op¬ 
erations  to  be  suspended  for  several  months  this 

year.  In  the  interest  of  the  employees,  as  well  ajs  the 
company,  we  suggest  that  every  effort  be  made  to  avoid 
bringing  up  matters  which  would  reopen  this  controversy 
which  might  result  in  the  shutting  down  of  the  plant. 

We  believe  that  the  employees  of  the  company  have  suf¬ 
ficient  confidence  in  its  good  faith  and  judgment  to  oper¬ 
ate  upon  the  present  basis  for  the  time  being. 

i 

Very  truly  yours, 

ROBERTS  AND  SKEEL  i 
Bv:  E  L  SKEEL  I 

ELS-G  i 

944  Endorsed:  National  Labor  Relations  Board  Case 
No.  XIX-C-2S6,  287,  288  Board  Exhibit  No.  15  In 

tlie  Matter  of  McKesson  &  Robbins  et  al  Date  9/22/38 
Witness  Westbo  Daniel  W.  Ross,  Official  Reporter;  By 
Nelson 
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West  Coast  Wholesale  Drug  Co. 

208-214  Third  Avenue  South 
Seattle 

November  19, 1937 

Mr.  Harold  Cusack 
212  12th  Ave.  No. 

Seattle,  Washington 

Dear  Sir: 

This  will  serve  to  advise  you  as  to  the  situation  of  the 
company  at  this  time.  As  you  have  probably  noted  from 
the  papers,  we  have  signed  an  agreement  with  Warehouse¬ 
mens  Local  Union  No.  117  of  the  I.  B.  of  T.  C.  S.  and  H.  of 
America.  We  enclose  for  your  information  a  copy  of  the 
contract. 

The  plant  will  reopen  on  Monday,  November  22,  1937. 

If  it  is  your  intention  to  continue  in  our  employment  in 
accordance  with  the  terms  of  the  contract  of  June  9,  1937, 
we  request  that  you  kindly  return  to  us  the  enclosed  form 
in  the  enclosed  self  addressed  envelope. 

We  have  always  sought  to  cooperate  with  our  employees 
and  work  to  their  and  our  mutual  advantage.  We  appeal 
to  you  at  this  time  to  give  your  support  in  the  preserva¬ 
tion  of  the  business  that  we  are  mutually  interested  in. 

We  have  at  times  been  advised  that  one  of  the  reasons 
our  warehousemen  have  not  been  willing  to  make  the  trans¬ 
fer  to  the  Warehousemens  Local  Union  No.  117  of  the  1.  B. 
of  T.  C.  S.  and  H.  of  America  is  because  of  the  fear  of  dis¬ 
crimination  against  them  by  reason  of  the  past  controversy. 
We  have  the  personal  assurance  of  the  Secretary  and  all 
officials  of  that  union  that  under  no  circumstances  will  they 
consider  any  past  associations  in  dealing  with  you  and 
the  company  itself  will  not  countenance  any  discrimina¬ 
tions  on  such  a  basis. 

¥0111’  prompt  reply  is  most  essential. 

Verv  trulv  vours, 

WEST  COAST  WHOLESALE  DRUG  CO. 

Bv  W  O  WESTBO 


Enel. 
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945  Agreement  j 

It  Is  Hereby  Agreed  between  West  Coast  Wholesale  Drug 
Company,  a  Washington  corporation,  hereinafter  called  the 
employer,  and  Warehouse  Employees  Local  Union  117,  af¬ 
filiated  with  the  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Stablemen  &  Helpers  of  America,  hereinafter 
called  the  union,  that  all  men  engaged  in  warehouse  opera¬ 
tions  of  the  employer  in  Seattle  shall  be  members  in, good 
standing  of  the  union,  provided,  however,  that  if  af  any 
time  the  union  shall  be  unable  to  furnish  such  employees, 
the  employer  may  then  employ  non  members,  providing 
that  within  30  days  thereafter  said  employees  shall  apply 
for  membership  in  the  union  and  be  accepted  by  the  union. 

The  wages,  hours  of  labor  and  working  conditions  of 
such  employees  shall  be  adjusted  by  negotiation  between 
the  parties,  but  in  no  case  shall  the  scale  of  wages  be  lbwer, 
or  the  hours  of  labor  longer,  than  now  prevail  in  said  Ware¬ 
house.  j 

This  agreement  shall  be  effective  for  the  term  of  one 

year  commencing  on  the  18th  day  of  November,  1937;. 

Signed  at  Seattle,  Washington,  this  ISth  day  of  Noyem- 
ber,  1937.  j 

WEST  COAST  WHOLESALE  DRUG  COMPANY 

Bv  W.  0.  Westbo 

w 

General  Manager 

WAREHOUSE  EMPLOYEES  LOCAL  UXIOtf  117 

Bv  W.  L.  Glazier  i 

* 

Secretarv 

946  Seattle,  Washington 

November  19,  1937 

The  undersigned,  being  one  of  the  warehousemen  in  the 
employ  of  the  West  Coast  Wholesale  Drug  Company,  does 
hereby  agree  that  in  accordance  with  the  contract  of  dune 
9,  1937,  I  make  application  for  transfer  to  the  Warehouse¬ 
mens  Local  Union  No.  117  of  the  I.  B  of  T.  C.  S.  and  H.  of 
America,  and  advise  the  West  Coast  Wholesale  Drug  Com- 
pany  that  I  report  for  dutv  Mondav  morning,  November  22, 
1937.  ....  | 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


436 

947  West  Coast  Wholesale  Drug  Co. 

208-214  Third  Avenue  South 
Seattle,  Wash. 

West  Coast  Wholesale  Drug  Co. 
208  Third  Ave.  S. 

Seattle,  Washington 

Mr.  Westbo. 

94S  Endorsed:  National  Labor  Relations  Board  Case 
No.  XIN-C-2S6,  287,  28S  Board  Exhibit  No.  16  In 
the  Matter  of  McKesson  &  Robbins  etc  Date  9/22/38  Wit¬ 
ness  Westbo  Daniel  W.  Ross,  Official  Reporter  By  Nelson 

Citizens  Committee 

June  9,  1937 

Mr.  Hugh  Bradshaw 
Warehouse  Drivers  and  Helpers 
Room  3  Pike  Place  Market 

Dear  Sir: 

In  order  that  the  unfortunate  jurisdictional  dispute  be¬ 
tween  your  respective  organizations,  which  has  prostrated 
for  months  the  Bemis  Bag  Company,  the  West  Coast  Kalso- 
mine  Company,  and  three  wholesale  drug  establishments  in 
our  city,  depriving  the  employees  of  those  concerns  of  work, 
and  ruining  the  business  of  the  industries  involved,  we  de¬ 
sire  to  make  the  following  proposition  as  a  basis  for  set¬ 
tlement  : 

1.  That  the  industries  immediately  open  their  plants  under 
guarantees  by  both  unions  that  the  workers  will  be  per¬ 
mitted  to  return  to  work,  and  the  products  will  be  hauled 
and  delivered  without  interference. 

2.  That  each  employee  of  those  concerns  return  to  work 
under  his  or  her  present  union  affiliations,  and  that  the  ILA 
will  appeal  from  the  decision  of  the  Executive  Council  of 
the  American  Federation  of  Labor  to  the  October  conven¬ 
tion  of  that  organization,  to  be  held  in  Denver,  Colorado. 

3.  That  both  organizations  agree  to  be  bound  by  the  final  * 
decisions  of  that  convention.  The  pending  suit  will  be  dis¬ 
missed  with  prejudice  as  to  all  parties. 
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4.  If  no  appeal  is  taken  by  the  ILA  to  tlie  convention,  both 

unions  agree  to  abide  by  the  present  decision  of  the  Execu¬ 
tive  Council.  j 

5.  This  agreement  shall  become  effective  when  signed  by 
the  officers  of  the  unions,  and  the  signing  of  this  agree¬ 
ment  by  the  employees  shall  entitled  such  employee  sign¬ 
ing  to  the  same  position  which  he  or  she  held  at  the  time 
the  strike  was  declared.  Such  employment  to  commence  as 
rapidly  as  work  can  be  provided. 

THE  CITIZENS  COMMITTEE 
(Signed)  E.  B.  Fish 

EBF  :N 

949  June  10,  1937. 

To  The  Citizens  Committee  and 
Mr.  E.  B.  Fish 

We  the  undersigned  agree  to  the  proposal  attached;  and 
hereby  express  our  desire  for  its  application  by  parties 
concerned. 

Signed  Matt  Meehan,  Sec. 

Dist.  3S-I.L.A 

Signed  C.  L.  Moore 

Warehousemen  Bemis 
Bag  Co. 

Signed  Hugh  R.  Bradshaw 
Business  Agent 
Local  38-117  I.L.A. 

N.  E.  Braeflat 

Signed  II.  R.  Bridges 

President  Pacific  Coast 
Dist.  International  Long¬ 
shoremen’s  Association. 

Signed  Dave  Beck  by  G.  F.  Vander- 
veer 

Vice-President  of  Interna¬ 
tional  Brotherhood  of 
Teamsters,  Chauffeurs,  j 
Stablemen  &  Helpers  of; 
America. 

Signed  . 

Warehouse  Drivers  and 
Helpers  Local  117. 
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950  The  undersigned  employees  of . 

. ,  fully  understand¬ 
ing  the  within  agreement,  hereby  approve  the  same  and 
agree  to  be  bound  therebv. 

Name  Address 


951  Endorsed:  National  Labor  Relations  Board  Case 

No.  XTX-C-2S6,  287,  288  Board  Exhibit  No.  17  In 
the  Matter  of  McKesson  &  Robbins  et  al  Date  9/22/38 
'Witness  Nevers  Daniel  W.  Ross,  Official  Reporter  By 
Nelson 

'Warehousemen’s  Local  Union  117 
552  Denny  Way,  Seattle 
Phone  Eliot  2544 

October  27,  1937 

Notice 

To  the  Employees  of  the  Following  Firms  Coming  Under 
the  Jurisdiction  of  the  Warehousemen’s  Local  Union 
No.  117 : 

1.  Blumauer  Frank  Drug  Company 

2.  MeKesson-Stewart-Holmes  Drug  Co. 

3.  West  (’oast  Wholesale  Drug  Co. 

4.  West  Coast  Kalsomine  Co. 

5.  Bern  is  Bros.  Bag  Co. 

At  the  October  Convention  of  the  American  Federation 
of  Labor,  the  jurisidiction  over  warehousemen  not  on  the 
marine  docks  was  granted  to  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America. 

The  Warehousemen’s  Local  Union  No.  117  expects  you 
to  live  up  to  the  commitments  that  you  signed  on  June  9, 
1937  relative  to  jurisdiction. 

Following  are  four  paragraphs  taken  from  the  agree¬ 
ment  that  each  and  every  one  of  you  have  signed  and  also 
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j 
i 

I 

I 

signed  by  the  Officers  of  the  International  Longshoremen’s 
Association : 

i 

(1)  “That  each  employee  of  these  concerns  return  to 
work  under  his  or  her  present  union  affiliations,  and  that 
the  ILA  will  appeal  from  the  decision  of  the  Executive 
Council  of  tlie  American  Federation  of  Labor  to  the  Oc¬ 
tober  convention  of  that  organization  to  be  held  in  Denver, 
Colorado.” 

(2)  “That  both  organizations  agree  to  be  bound  by  the 
final  decisions  of  that  convention.  The  pending  suit  will 
be  dismissed  with  prejudice  as  to  all  parties.” 

(3)  “If  no  appeal  is  taken  by  the  ILA  to  the  cpnven- 
tion,  both  unions  agree  to  abide  by  the  present  decision  of 
the  Executive  Council.” 

(4)  (Supplemental  Paragraph)  “Supplementing  the 
foregoing  agreement,  we  do  hereby  agree  that  if  the  In¬ 
ternational  Longshoremen’s  Association  shall  sever  its 
connection  with  the  American  Federation  of  Labor,  \Ve  will 
nevertheless  obey  the  jurisdictional  decision  of  the  Ameri¬ 
can  Federation  of  Labor  and  if  the  decision  of  the  Execu¬ 
tive  Council  is  not  reversed,  we  will  immediately  majke  ap¬ 
plication  for  membership  in  the  Teamsters  Union.”  j 

Employees  coming  under  the  jurisdiction  of  the  Ware¬ 
housemen ’s  Local  Union  No.  117  affiliated  with  tliejlnter- 
national  Brotherhood  of  Teamsters,  Chauffeurs,  ^table¬ 
men  and  Helpers  of  America,  must  make  application  for 
transfer  into  this  Union  on  or  before  4:00  p.  m.,  Saturday, 
October  30,  1937. 

W.  L.  GLAZIER  j 

Secret  a  ry-  T  re  as  u  rer 

952  Endorsed:  National  Labor  Relations  Board  Case 
No.  XIX-C-286,  28 7,  288  Respondents  Exhibit  No. 
A  In  the  Matter  of  McKesson  &  Robbins  Date  9|/21/38 
Witness  Gert ridge  Daniel  W.  Ross,  Official  Reporter  By 
Nelson 

Seattle,  Washington 
October  5,  1937; 

I  thoroughly  understand  that  I  am  being  employed  as  of 
this  date  by  McKesson  &  Robbins,  Incorporated,  Stpwart- 
Ilolmes  Division,  on  a  temporary  basis  to  determine  iny  fit¬ 
ness  and  adaptability.  If  at  any  time  within  a  90-days 
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period  I  should  he  advised  by  my  employers  that  my  ser¬ 
vices  are  no  longer  required  I  will  accept  their  decision 
without  protest. 

P.  E.  Hermanson 

J.  A.  Jeffery 
Witness 

953  Seattle,  Washington 

October  5,  1937 

I  thoroughly  understand  that  I  am  being  employed  as  of 
this  date  by  McKesson  &  Robbins,  Incorporated,  Stewart- 
Holmes  Division,  on  a  temporary  basis  to  determine  my  fit¬ 
ness  and  adaptability.  If  at  any  time  within  a  90-day 
period  I  should  be  advised  by  my  employers  that  my  ser¬ 
vices  are  no  longer  required  I  will  accept  their  decision 
without  protest. 

Signed  Paul  E.  Housel 

J.  A.  Jeffery 
Witness 

954  Date  10/21/37 

I  thoroughly  understand  that  I  am  being  employed  as  of 
this  date  by  McKesson  &  Robbins,  Incorporated,  Stewart- 
Holmes  Division,  on  a  temporary  basis  to  determine  my  fit¬ 
ness  and  adaptability.  If  at  any  time  within  a  90-davs 
period  I  should  be  advised  by  my  employers  that  my  ser¬ 
vices  are  no  longer  required  I  will  accept  their  decision 
without  protest. 

Homer  W.  Xorthington 

J.  A.  Jefferv 
•> 

Witness 

955  Endorsed:  National  Labor  Relations  Board  Case 
No.  XIX-C-2S6,  287,  288  Respondent  Exhibit  No. 

B  In  the  Matter  of  McKesson  &  Robbins  Date  9/21/38 
Witness  Gertridge  Daniel  W.  Ross,  Official  Reporter  By 
Nelson 
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Warehousemen’s  Local  Union  117 
552  Denny  Way,  Seattle 

Phone  Eliot  2544  j 

November  24,  i  1937 

McKesson -Stewart-Holmes  Drug  Co.  j 

Occidental  &  King  St.,  ! 

Seattle,  Washington  i 

Attention:  Mr.  J.  A.  Anderson 

Gentlemen: 

I 

This  letter  will  inform  you  that  on  and  after  12:00  o’clock 
noon,  Wednesday,  November  24,  1937,  the  Warehousemen’s 
Local  Union  No.  117  will  accept  no  more  applicants!  who 
were  formcrlv  members  affiliated  with  the  International 

»  i 

Longshoremen’s  Association.  j 

We  have  given  all  former  employees  ample  time  to  make 
application  to  our  Union  and  any  new  employees  going  to 
work  for  your  company  must  be  paid-up  members  of  Local 
Union  No.  117. 

No  exceptions  will  be  made  as  we  have  qualified  men  in 
our  organization  to  fill  the  balance  of  the  positions  in  your 
plant. 

Very  truly  vours,  I 

W.  L.  GLAZIER 

S  ecre.ta  ry- T  re  as  u  re  r 

958  In  the  United  States  Court  of  Appeals 

For  the  District  of  Columbia 

No.  j 

Warehousemen’s  Union,  Local  117,  International  Br|otii- 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  &  Help¬ 
ers  of  America,  affiliated  with  the  American  Federation 
of  Labor,  Petitioner, 

i 

v*  I 

National  Labor  Relations  Board,  Respondent.  ; 
Certificate  of  the  National  Labor  Relations  Board  ; 

i 

The  National  Labor  Relations  Board  by  its  Secretary, 
duly  authorized  by  Section  1  of  Article  VI,  Rules  and  Regu¬ 
lations  of  the  National  Labor  Relations  Board,  Series  2, 
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as  amended,  hereby  certifies  that  the  documents  annexed 
hereto  constitute  a  full  and  accurate  transcript  of  the  en¬ 
tire  record  in  a  proceeding  had  before  said  Board  entitled 
“In  the  Matter  of  McKesson  &  Bobbins,  Inc.,  McKesson- 
Stewart-Holmes  Drug  Division  and  International  Long¬ 
shoremen  &  Warehousemens  Union,  Local  Xo.  9,  District  1, 
Affiliated  with  the  CXO.  and  In  the  Matter  of  McKesson 
&  Bobbins,  Inc.,  Blumaucr  Frank  Drug  Division  and  In¬ 
ternational  Longshoremen  &  Warehousemens  Union,  Local 
Xo.  9,  District  1,  Affiliated  with  the  C.T.O.”  the  same  being 
Cases  Xo.  C-1103  and  Xo.  C-1104,  respectively,  before  said 
Board,  such  transcript  including  the  pleadings,  testimony 
and  evidence  upon  which  the  order  of  the  Board  in  said 
proceeding  was  entered,  and  including  also  the  findings,  and 
order  of  the  Board. 

Fully  enumerated,  said  documents  attached  hereto  are 
as  follows: 


959  1.  Amended  charge  filed  by  International  Long¬ 

shoremen  &  Warehousemens  Union,  Local  Xo.  9,  and 
sworn  to  July  5, 1938  (XIX-C-2S7). 

2.  Amended  charge  filed  by  International  Longshoremen 
&  Warehousemens  Union,  Local  Xo.  9,  and  sworn  to  July  5, 
1938  (XIX-C-2S8). 

3.  Copy  of  consolidation  for  purposes  of  hearing  dated 
June  4,  1*938. 

4.  Complaint  and  not  ice  of  hearing  issued  by  the  Xational 
Labor  Relations  Board  on  July  13,  1938  (XIX-C-2S7). 

5.  Complaint  and  notice  of  hearing  issued  by  the  Xational 
Labor  "Relations  Board  on  July  13,  1938  (XIX-C-288). 

G.  Orders  extending  answer  date  and  postponing  hear¬ 
ing  dated  July  19,  1938  (XIX-C-287  and  XIX-C-288). 

7.  Orders  extending  answer  date  dated  Julv  26,  1938 
(XIX-C-287  and  XIX-C-288). 

8.  Bespondent’s  answer  verified  July  25,  1938. 

9.  Orders  postponing  hearing  dated  July  30,  1938  (XIX- 
C-287  and  XIX-C-288). 

10.  Certified  copy  of  order  dated  September  16,  1938, 
designating  Dwight  Stephenson  Trial  Examiner. 

Documents  listed  hereinabove  under  items  1-10,  incxjive, 
are  contained  in  the  exhibits  and  included  under  the  follow¬ 
ing  item : 
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11.  Stenographic  transcript  of  testimony  before  Dwight 
Stephenson,  Trial  Examiner  for  the  National  Labor  Rela¬ 
tions  Board,  on  September  19,  20,  21,  and  22,  1938,  together 
with  all  exhibits  introduced  in  evidence. 

12.  Copy  of  intermediate  report  of  Trial  Exaijnincr 
Stephenson,  dated  December  24,  1938. 

960  13.  Copy  of  telegram  dated  January  3,  1939,  re¬ 

questing-  extension  of  time  for  filing  exceptions,  to¬ 
gether  with  copy  of  telegram  dated  January  3,  1939  grant¬ 
ing  extension. 

14.  Copy  of  respondent’s  petition  for  oral  argument  and 
leave  to  file  briefs  dated  January  G,  1939. 

15.  Copy  of  letters  dated  January  4  and  January  7, 1939, 
granting  requests  to  file  briefs. 

16.  Copy  of  order  of  severance  dated  January  13,  1939. 

17.  Copy  of  exceptions  to  intermediate  report  filed  by  In¬ 
ternational  Longshoremen  &  Warehousemens  Union,  Local 
No.  9,  on  January  16,  1939. 

18.  Copy  of  respondent’s  exceptions  filed  January  23. 
1939. 

19.  Copy  of  order  of  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  docketed  January  23, 


20.  Copy  of  letter  dated  February  1, 1939,  extending  time 

for  filing  briefs.  i 

21.  Copy  of  notice  of  hearing  for  purposes  of  oral  argu¬ 

ment  issued  by  the  National  Labor  Relations  Board  Febru¬ 
ary  15,  1939.  ! 

22.  Copy  of  list  of  appearances  at  oral  argument  held 
before  the  National  Relations  Board  on  March  23,  1939. 

23.  Copy  of  letter  dated  June  17,  1939,  advising  parties 
of  right  to  apply  for  further  oral  argument. 

24.  Copy  of  Respondent’s  letter,  dated  June  23, 1939|  ad¬ 
vising  that  no  further  oral  argument  was  desired. 

25.  Copy  of  decision,  findings  of  fact,  conclusions  of 'law 
and  order,  issued  by  the  National  Labor  Relations  Board  on 
January  23,  1940. 

In  Testimony  Whereof  the  Secretary  of  the  National 

Labor  Relations  Board,  being  thereunto  dulv  authorized  as 

7  ' 

aforesaid,  has  hereunto  set  his  hand  and  affixed; the 
961  seal  of  the  National  Labor  Relations  Board  in|the 
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Citv  of  Washington,  District  of  Columbia,  this  30th  day  of 
April,  1940. 

NATHAN  WITT, 

( Seal )  Secretary 

NATIONAL  LABOR  RELATIONS  BOARD 
962  United  States  of  America 

Before  the  National  Labor  Relations  Board 
Nineteenth  Region 
Case  No.  XIX-C-2871 
In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O. 

Case  No.  XIX-C-2SS1 

In  the  Matter  of 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division 

and 

International  Longshoremen  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O. 

Intermediate  Report 

Upon  charges  duly  made  and  acting  pursuant  to  proper 
authority,  the  National  Labor  Relations  Board,  by  Elwyn 
J.  Eagen,  its  Regional  Director  for  the  Nineteenth  Region, 
issued  its  complaints  against  McKesson  &  Robbins,  Inc., 
McKesson-Stewart-IIolmos  Drug  Division  and  McKesson 
&  Robbins,  Inc.,  Blumauer  Frank  Drug  Division,  the  respon¬ 
dents  herein.  The  complaints  and  notices  of  hearing 
thereon  were  duly  served  upon  the  respondents. 

1  Pursuant  to  order  of  the  Board,  these  eases  were  consolidated  for  pur¬ 
poses  of  hearing  with  Case  No.  XIX-C-2S6  entitled  In  the  Matter  of  Went 
Coast  Wholesale  Drug  Company  and  International  Longshoremen  Ware¬ 
housemens  Union,  Local  Xo.  9,  District  1,  Affiliated  with  the  C.  I.  0. 
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The  complaints  allege  that  respondents  had  engaged  in 
unfair  labor  practices  affecting  commerce  within 

963  the  meaning  of  Section  S  (1)  and  (3)  and  Section  2 
(6)  and  (7)  of  the  National  Labor  Relations  Abt.2 

The  respondents’  answers  admitted  some  of  the  specific 
facts  alleged  in  the  complaints,  but  denied  that  the\t  had 
engaged  in  any  unfair  labor  practices. 

The  undersigned,  as  duly  designated  Trial  Examiner  of 
the  National  Labor  Relations  Board,  conducted  a  hearing 
from  September  19,  1938,  to  and  including  Septembelr  22, 
1938,  at  Seattle,  Washington,  at  which  place  all  parties 
were  afforded  an  opportunity  to  participate  in  the  hearing, 
to  call,  examine,  and  cross-examine  witnesses  and  introduce 
evidence.  At  the  conclusion  of  the  hearing  the  parties 
were  afforded  a  reasonable  opportunity  to  argue  orally  be¬ 
fore  the  undersigned,  and  were  advised  by  the  undersigned 
that  they  would  be  given  an  opportunity  for  oral  argument 
before  the  Board,  upon  request  to  the  Board  made  within 
10  days  from  the  receipt  of  the  Intermediate  Report.  The 
parties  were  further  advised  that  they  might  file  briefs 
with  the  undersigned  within  10  days  from  the  close  of;  the 
hearing.  None  of  the  parties  expressed  a  desire  to  argue 
the  cases  before  the  undersigned,  or  to  file  briefs  with;  the 
undersigned.  During  the  hearing  counsel  for  the  respond¬ 
ents  made  several  motions  to  dismiss  the  complaints.  Rul¬ 
ing  was  reserved  on  said  motions,  which  are  at  this  time 
denied.  i 

964  Upon  the  record  thus  made  and  from  his  observa¬ 
tion  of  the  witnesses,  the  undersigned  makes,  ini  ad¬ 
dition  to  the  above,  the  following  specific  findings  of  fact: 

-  .  .  i 

2  The  National  Labor  Relations  Act  is  herein  referred  to  as  the  Act.;  the 

National  Labor  Relations  Board  as  the  Board;  McKesson  &  Robbins, i Inc., 
McKesson-Stewart-IIolmes  Drug  Division  as  McKesson-Stcwart ;  McKesson  & 
Robbins,  Inc.,  Blumauer  Frank  Drug  Division  as  McKesson-Blumauer ;  West 
Coast  Wholesale  Drug  Company  as  West  Coast  Drug:  International  Long¬ 
shoremen  and  Warehousemen’s  Union,  Local  No.  9,  District  1,  as  Local  No.  9; 
International  Longshoremen  and  Warehousemen’s  Union  as  the  I.  L.  W|  U. ; 
the  Committee  for  Industrial  Organization  as  the  C.  I.  0.;  Weighers,  Ware¬ 
housemen  and  Cereal  Workers,  Local  38-117  of  the  International  Longshore¬ 
men  ’s  Association  as  the  Longshoremen’s  Union;  Pacific  Coast  District  of  the 
International  Longshoremen’s  Association  as  the  I.  L.  A.;  the  American  Fed¬ 
eration  of  Labor  as  the  A.  F.  of  L. ;  Warehousemen’s  Union,  Local  117, 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers 
of  America  as  the  Teamsters’  Union;  and  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America  as  the  Teamsters’ 
Brotherhood.  i 
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Findings  of  Fact 

I.  Respondents 

1.  McKesson  &  Robbins,  Inc.  is,  and  at  all  times  since 
the  year  192S  has  been,  a  corporation  organized  and  exist¬ 
ing  under  and  by  virtue  of  the  laws  of  the  State  of  Mary¬ 
land,  with  its  principal  place  of  business  at  Bridgeport, 
Connecticut.  Its  stock  is  held  by  the  public  and  is  listed 
on  the  New  York  Stock  Exchange. 

2.  McKesson  &  Robbins,  Inc.  owns  and  operates  a  manu¬ 
facturing  plant  and  warehouse  at  Bridgeport,  Connecticut, 
and  a  large  number  of  wholesale  warehouses  in  different 
localities  in  the  United  States.  Each  warehouse  is  called 
a  division  and  is  under  local  management.  It  owns  and 
operates  a  warehouse  in  Seattle,  Washington,  and  does 
business  under  the  name  and  style  of  McKesson  &  Robbins, 
Inc*.,  Stewart  Holmes  and  Blumauer  Frank  Division.  Prior 
to  October  1,  1937,  its  business  in  Seattle,  "Washington,  was 
conducted  under  the  name  and  style  of  McKesson  &  Rob¬ 
bins,  Inc.,  McKesson-Stewart-Holmes  Drug  Division.  On 
or  about  the  first  day  of  October  1937,  McKesson  &  Rob¬ 
bins,  Inc.  purchased  the  assets  of  the  Blumauer  Frank 
Drug  Company  and  for  a  time  thereafter  operated  the  Se¬ 
attle  warehouse  and  business  of  the  Blumauer  Frank  Drug 
Company  as  McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division.  The  Blumauer  Frank  Drug  Division  has 
not  been  operated  as  a  separate  division  since  on  or  about 
November  17,  1937,  at  which  time  the  operation  of  the  ware¬ 
house  of  Blumauer  Frank  Drug  Division  was  discontinued, 
although  the  employees  were  not  notified  that  such  dis¬ 
continuance  was  permanent  until  December  4,  1937. 

II.  The  Organizations  Involved 

3.  International  Longshoremen  and  Warehousemen’s 

Union,  Local  No.  9,  District  1,  is  a  labor  organization 
965  chartered  bv  District  1  of  the  International  Long- 
shoremen  and  Warehousemen’s  Union,  which  is  af¬ 
filiated  with  the  Committee  for  Industrial  Organization.  It 
admits  to  its  membership  all  employees  of  the  companies 
here  involved.  It  was  formed  in  September  1937  by  the 
officers  and  members  of  Weighers,  Warehousemen  and 
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Cereal  Workers,  Local  38-117,  of  the  International  Long¬ 
shoremen’s  Association,  when  the  Pacific  Coast  District  of 
the  International  Longshoremen’s  Association  gave  up  its 
affiliation  with  the  American  Federation  of  Labor  and  be¬ 
came  affiliated  with  the  Committee  for  Industrial  Organi¬ 
zation. 

4.  Warehousemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen j  and 
Helpers  of  America,  is  a  labor  organization  chartered  by 
the  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  and  is  affiliated  jwith 
the  American  Federation  of  Labor.  It  admits  to  its  ljnem- 
bership  all  employees  of  the  companies  here  involved.! 

III.  The  Unfair  Labor  Practices 
A.  Interference,  restraint  and  coercion 

5.  The  Longshoremen’s  Union  was  formed  in  June  1 9 35, 

and  shortly  thereafter  began  organizational  activities^  A 
large  majority  of  the  employees  of  McKesson-Stewart, 
Blumauer  Frank  Drug  Company,  and  West  Coast  Drug 
had  joined  the  Longshoremen’s  Union  by  October  1936. 
The  Longshoremen’s  Union  entered  into  a  written  closed- 
shop  agreement  with  West  Coast  Drug,  which  expired  Sep¬ 
tember  30,  1937.  It  agreed  with  each  of  the  other  com¬ 
panies  upon  a  statement  of  policy  to  apply  to  such  Com¬ 
pany.  The  Teamsters’  Union  formed  in  October  or 'No¬ 
vember  1936  began  to  picket  McKesson-Stewart  and  Blu¬ 
mauer  Frank  Drug  Company  in  January  1937,  and  to  pre¬ 
vent  trucks  of  the  companies  from  running,  such  action 
being  taken  in  order  to  persuade  employees  of  the  com¬ 
panies  to  join  the  Teamsters’  Union.  i 

6.  In  February  1937,  the  Executive  Council  of!  the 
966  A  F  of  L.  extended  the  jurisdiction  of  the  Teamsters’ 
Brotherhood,  by  which  the  Teamsters’  Union  bad 
been  chartered,  so  as  to  cover  persons  employed  in  ware¬ 
houses  away  from  the  marine  docks  and  the  actual  waiter- 
front.  The  plants  here  in  question  are  all  located  away 
from  the  actual  waterfront.  It  does  not  appear  that  prior 
to  the  action  of  the  Executive  Council  the  A.  F.  of  L.  bad 

granted  the  Teamsters’  Brotherhood  jurisdiction  over  shell 
*  » 

workers. 
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7.  As  a  result  of  the  Activities  of  the  Teamsters’  Union, 
the  plants  of  McKesson-Stewart  and  McKesson-Blumauer 
closed  on  January  7,  1937.  Due  to  similar  activities  of  the 
Teamsters’  Union,  "West  Coast  Drug  closed  in  March  1937. 

8.  Various  attempts  were  made  to  negotiate  a  settlement 
of  the  dispute  between  the  two  unions  at  the  three  plants, 
and  a  committee  of  business  and  professional  men  of  Seat¬ 
tle,  herein  called  the  Citizens’  Committee,  was  formed  to 
aid  in  the  negotiations.  Each  union  and  the  Citizens’  Com¬ 
mittee  in  turn  submitted  a  proposed  agreement;  but  the 
proposals  were  all  rejected.  Finally,  on  or  about  June  9, 
1937,  the  Citizens’  Committee  submitted  to  both  unions  a 
proposal,  herein  called  the  Truce,  which  provided  that  the 
three  plants  would  reopen  under  guarantees  by  both  unions 
that  the  workers  would  be  permitted  to  return  to  work  and 
that  products  would  be  hauled  and  delivered  without  inter¬ 
ference;  that  the  employees  would  return  to  work  under 
their  then  union  affiliations;  that  the  I.  L.  A.  would  appeal 
from  the  decision  of  the  A.  F.  of  L.  Executive  Council  to 
the  October  convention  of  the  A.  F.  of  L.,  and  that  both 
unions  would  be  bound  by  the  final  decisions  of  that  con¬ 
vention  as  to  which  union  should  have  jurisdiction;  that  if 
the  I.  L.  A.  did  not  so  appeal,  both  unions  would  abide  by 
the  decision  alreadv  made  bv  the  Executive  Council;  that 
the  Truce  would  become  effective  when  it  was  signed  by 
the  officers  of  the  unions;  and  that  the  signing  of  the  Truce 

by  the  employees  would  entitle  each  one  signing  to 
967  the  same  position  which  he  had  held  before  the  plant 

in  which  he  worked  had  ceased  operations. 

9.  The  officers  of  the  Longshoremen’s  Union  indicated 
their  agreement  with  the  terms  of  the  proposal.  Upon 
being  informed  of  the  position  'of  the  Longshoremen’s 
Union,  Dave  Beck,  the  international  organizer  of  the  Team¬ 
sters’  Brotherhood  on  the  West  Coast,  stated  that  he  would 
sign  if  Harry  Bridges,  the  West  Coast  organizer  for  the 
I.  L.  A.,  and  the  individual  employees  signed,  and  if  the 
proposal  was  approved  by  the  attorney  of  the  Teamsters’ 
Union.  The  latter  approved  the  proposal,  subject  to  the 
addition  of  a  provision  for  the  dismissal  of  a  pending  in¬ 
junction  suit,  to  which  the  Longshoremen’s  Union  con¬ 
sented.  On  Friday,  June  11, 1937,  officials  of  the  Longshore- 
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men’s  Union  signed  the  Truce,  and  that  night  or  early  the 
next  morning  Bridges,  who  was  in  Portland,  signed,  i  The 
Truce  was  then  brought  by  the  attorney  for  West  Coast 
Drug,  accompanied  by  attorneys  for  the  Longshoremen’s 
Union,  to  Beck  for  his  signature.  Beck  insisted  tliajt  the 
individual  employees  sign  before  he  did  and  that  the  in¬ 
dividual  employees  also  sign  the  following  supplemental 
agreement :  j 

Supplementing  the  foregoing  agreement,  we  do  hereby 
agree  that  if  the  International  Longshoremen’s  Associa¬ 
tion  shall  sever  its  connection  with  the  American  Federa¬ 
tion  of  Labor,  we  will  nevertheless  obey  the  jurisdictional 
decision  of  the  American  Federation  of  Labor  and  if  the 
decision  of  the  Executive  Council  is  not  reversed,  wh  will 
immediately  make  application  for  membership  in  the 
Teamsters’  Union. 

I 

The  attorney  for  West  Coast  Drug  testified  that  the  at¬ 
torneys  for  the  Longshoremen’s  Union  consented  to  the  ad¬ 
dition  of  the  supplemental  agreement  at  the  time  the  Truce 
was  presented  to  Beck  for  signature.  It  does  not  appear 
that  Bridges  or  the  officials  of  the  Longshoremen’s  Union 
knew  of  the  supplemental  agreement  at  the  time  fhey 
signed  the  Truce  or  at  any  time  prior  to  the  signing  of  the 
Truce  or  of  the  supplemental  agreement  by  the  employees 
of  the  companies. 

10.  About  midnight,  Sunday,  June  13,  the  attorney]  for 
the  Teamsters’  Union  signed  on  behalf  of  Beck  and 
968  stated  at  the  time  that  such  signing  was  upon!  the 
condition  that  the  agreement  should  not  becomh  ef¬ 
fective  until  the  employees  had  signed  it  and  also  the  sup¬ 
plemental  agreement.  A  signed  copy  of  the  Truce  jwas 
handed  to  a  representative  of  the  Citizens’  Committee  who 
was  to  keep  it  in  his  custody  until  the  employees  had  sighed. 
The  attorney  for  West  Coast  Drug  had  copies  of  the  Truce 
delivered  on  Monday  to  McKesson-Stewart  and  Blumauer 
Frank  Drug  Company.  The  copy  delivered  to  West  Coast 
Drug  had  a  copy  of  the  supplemental  agreement  annexed; 
the  copies  delivered  to  McKesson-Stewart  and  Blumajuer 
Frank  Drug  Company  did  not.  The  attorney  for  West 
Coast  Drug  testified  that  it  was  accidental  that  the  supple¬ 
mental  agreement  was  not  included  in  the  copies  delivered 

j 
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to  McKesson-Stewart  and  Blumauer  Frank  Drug  Company. 

11.  The  morning  papers  of  Monday,  June  14,  carried 
news  stories  stating  that  the  disputes  at  the  companies  had 
been  settled,  and  many  of  the  employees  went  to  the  plants 
Monday  morning.  At  all  of  the  plants  the  employees,  be¬ 
fore  being  permitted  to  work,  were  required  to  sign  the 
following  statement  which  was  annexed  to  a  copy  of  the 
Truce : 

The  undersigned  employees  of  (here  was  inserted  the 

name  of  the  particular  company)  fully  understanding  the 

within  agreement,  hereby  approve  the  same  and  agree  to 

be  bound  therebv. 

* 

The  employees  of  the  West  Coast  Drug  were  also  required 
to  sign  the  supplemental  agreement  annexed  to  the  copy  of 
the  Truce.  The  majority  of  the  employees,  apparently  as¬ 
suming  that  all  papers  presented  to  them  had  the  approval 
of  the  officials  of  the  labor  organization  to  which  they  be¬ 
longed,  signed  the  same  without  question. 

12.  The  plants  of  McKesson-Stewart,  Blumauer  Frank 
Drug  Company  and  West  Coast  Drug  were  reopened  on 
Monday,  June  14.  At  the  time  the  plants  reopened  sub¬ 
stantially  all  of  the  employees  of  each  signed  the  statement 
annexed  to  the  Truce,  and  substantially  all  the  employees 
of  the  West  Coast  Drug  also  signed  the  supplemental 

agreement. 

969  13.  Early  in  June  1937,  the  executive  board  of  the 

Pacific  Coast  District  of  the  I.  L.  A.  ordered  that  a 
referendum  be  taken  among  the  membership  of  its  locals  on 
the  question  of  whether  or  not  the  organization  should  be¬ 
come  affiliated  with  the  C.  I.  O.  The  referendum  resulted 
in  a  vote  favorable  to  affiliation  with  the  C.  I.  0.  There¬ 
after,  in  August  1937,  the  officers  of  the  Pacific  Coast  Dis¬ 
trict  of  the  I.  L.  A.  received  from  the  C.  I.  0.  a  charter  for 
a  new  union,  the  I.  L.  W.  U.  The  officers  of  the  Longshore¬ 
men’s  Union  received  from  District  Xo.  1  of  the  I.  L.  W.  U. 
the  charter  for  Local  Xo.  9.  About  September  27,  1937, 
Local  Xo.  9  distributed  among  the  employees  of  the  com¬ 
panies  cards  which  most  of  the  employees  signed,  "whereby 
they  authorized  Local  Xo.  9  to  represent  them  in  collective 
bargaining  while  working  under  its  jurisdiction,  and 
"whereby  thev  agreed  to  observe  its  constitution  and  bvlaws. 
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14.  On  October  13,  1037,  the  A.  F.  of  L.  convention  in 
Denver  adopted  a  supplementary  report  of  the  Executive 
Council  to  the  effect  that  it  had  extended  the  jurisdiction 
of  the  Teamsters’  Brotherhood  to  persons  employed  in 
warehouses  located  away  from  marine  docks  and  the  actual 
waterfronts.  During  the  last  days  of  October  1937,;  the 
employees  of  the  respondents  herein  received  letters  signed 
by  W.  L.  Glazier,  secretary-treasurer  of  the  Teamsters’ 
Union,  informing  them  of  the  action  taken  by  the  conven¬ 
tion  and  that  they  were  expected  to  live  up  to  the  tends  of 
the  Truce  agreement  which  they  had  signed,  and  stating 
that  employees  coming  under  the  jurisdiction  of  the  Teams¬ 
ters’  Union  would  have  to  make  application  for  transfer 
into  it  by  4  o’clock  on  October  30,  1937. 

15.  On  or  about  September  27,  1937,  Local  No.  9  notified 
the  respondents  herein,  in  writing,  that  it  represented!  the 
majority  of  the  warehouse  workers  in  their  plants  and  that 
proof  of  that  majority,  as  of  September  27,  1937,  had  been 
filed  with  the  Board  and  requested  that  negotiations  be 

commenced  concerning  wages,  hours  and  other  work- 
970  ing  conditions.  The  respondents  did  not  reply  to 

said  communication. 

16.  On  October  28,  1937,  Local  No.  9  filed  with  the  Re¬ 
gional  Director  for  the  Nineteenth  Region  (Seattle,  Wash¬ 
ington)  petitions  alleging  that  a  question  affecting  com¬ 
merce  had  arisen  concerning  the  representation  of  em¬ 
ployees  of  the  respondents  herein,  and  requesting  an;  in¬ 
vestigation  and  certification  of  representatives  pursuant 
to  Section  9  (c)  of  the  Act.  On  October  30,  1937,  the  Board, 
acting  pursuant  to  Section  9  (c)  of  the  Act  and  Article  III, 
Section  3,  and  Article  III,  Section  10  (c)  (2)  of  the  Na¬ 
tional  Labor  Relations  Board  Rules  and  Regulations — 
Series  1,  as  amended,  ordered  an  investigation  and  iau- 
thorized  the  said  Regional  Director  to  conduct  it  and  to 
provide  for  an  appropriate  hearing  upon  due  notice.  On 
November  1,  1937,  the  Regional  Director  issued  a  notice 
of  hearing  and  on  November  6,  1937,  he  issued  an  order 
postponing  the  hearing.  Copies  of  the  notices  were  duly 
served  upon  each  of  the  respondents,  upon  Local  No.  9  and 
upon  the  Teamsters’  Union.  Pursuant  to  the  notices  and 
the  orders,  a  hearing  was  held  on  November  18,  19,  20  and 
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22,  1937,  at  Seattle,  Washington,  before  a  Trial  Examiner 
duly  designated  by  the  Board.  The  Board,  the  respon¬ 
dents  and  Local  Xo.  9  were  represented  by  counsel  and 
participated  in  the  hearing.  The  Teamsters’  Union  did 
not  appear  at  the  hearing  or  participate  in  the  proceeding 
in  any  way.  Full  opporunitv  to  be  heard,  to  examine  and 
to  cross-examine  witnesses  and  to  introduce  evidence  bear¬ 
ing  on  the  issues  was  afforded  to  all  parties.  On  February 
4,  1938,  the  Board  directed  that  an  election  be  held  for  the 
purpose  of  ascertaining  the  representatives  for  collective 
bargaining  for  Blumauer  Frank  Drug  Division  and  Stew- 
art-Holmes  Division.  On  February  14,  1938,  the  Board 
entered  a  Supplemental  Decision  and  Amendment  of  Di¬ 
rection  of  Elections,  setting  forth  that  since  issuing  the 
Decision  and  Direction  of  Elections  on  February  4,  193S, 
the  Board  had  been  advised  by  Chas.  W.  Hope,  Re- 
971  gional  Director  of  the  Nineteenth  Region,  Seattle, 
Washington,  that  McKesson-Stewart  had  physically 
absorbed  McKesson-Blumauer;  that  the  bargaining  unit 
described  as  the  appropriate  unit  at  McKesson-Blumauer 
no  longer  exists;  that  some  of  the  former  employees  of  Mc¬ 
Kesson-Blumauer  who  were  included  in  said  bargaining 
unit  are  now  employed  by  McKesson-Stewart ;  and  that  the 
group  of  employees  included  within  the  bargaining  unit  at 
McKesson-Stewart  had  been  enlarged  accordinglv.  It  di- 
reeted  that  an  election  be  conducted  within  twenty  (20) 
days  from  February  4,  1938,  among  all  the  employees  in 
the  appropriate  unit  who  were  employed  by  McKesson  & 
Robbins,  Inc.,  McKesson-Stewart-Holmes  Division,  or  by 
McKesson  &  Robbins,  Inc*.,  Blumauer  F rank  Drug  Division, 
during  the  pay-roll  period  next  preceding  October  28,  1937, 
to  determine  whether  they  desired  to  be  represented  by 
Local  Xo.  9  or  by  the  Teamsters’  Union,  or  by  neither.  Said 
election  was  duly  held  on  February  18,  1938,  and  resulted 
in  a  majority  vote  for  the  Teamsters’  Union. 

17.  On  November  16,  1937,  the  Teamsters’  Union  began 
to  picket  McKesson-Blumauer,  which  closed  its  plant 
shortly  thereafter.  McKesson-Stewart  does  not  appear  to 
have  been  picketed  by  the  Teamsters’  Union,  and  has  con¬ 
tinued  to  operate  without  interruption. 
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18.  On  August  18,  1937,  McKesson  &  Robbins,  IncJ,  and 
the  A.  F.  of  L.  entered  into'  a  nation-wide  agreement  \vhich 
provided,  among  other  things,  that  McKesson  &  Robbins, 
Inc.,  recognized  the  A.  F.  of  L.  as  the  representative  bf  all 
employees  of  that  corporation  who  are  members  of  the 
A.  F.  of  L.,  its  affiliated  organizations  and/or  memberjloeal 
unions,  and  as  the  sole  collective  bargaining  agency  for 
the  employees  in  those  of  the  corporation’s  places  of  ;busi- 
ness  where  a  majority  of  such  employees  are  such  inem- 
bers.  The  agreement  did  not  apply  to  suprvisory  or  lab¬ 
oratory  employees,  or  to  buyers,  assistant  buyers,  credit 
men,  assistant  credit  men,  or  executives.  On  November  15, 
1937,  McKesson-Stewart  and  McKesson-Blumauer  respec¬ 
tively  agreed  with  the  Teamsters’  Union  upon 

972  “Labor  Relations”  schedules  to  be  attached  tb  the 
nation-wide  agreement,  each  such  schedule  provid¬ 
ing  for  a  closed  shop. 

19.  The  respondents  claimed  that  since  the  A.  F.  of  L. 
convention  upheld  the  decision  of  the  Executive  Council 
extending  the  jurisdiction  of  the  Teamsters’  Brotherhood 
so  as  to  cover  persons  employed  in  warehouses  away  from 
the  marine  docks  and  the  actual  waterfront,  all  employees 
affected  by  the  Truce  must,  under  its  terms,  become  mem¬ 
bers  of  the  Teamsters’  Union.  The  Truce,  however,  was  a 
means  of  adjusting  a  dispute  between  two  organizations  af¬ 
filiated  with  the  A.  F.  of  L.  It  would  appear  that  it  was 
not  intended  to  be  binding  in  a  case  where,  as  in  the  present 
case,  one  of  the  parties  left  the  A.  F.  of  L.  That  the  Team¬ 
sters’  Union  understood  the  Truce  to  be  so  limited  in  its 
application  is  shown  by  the  fact  that  Beck,  after  consulting 
the  attorney  for  the  Teamsters’  Union,  insisted  upon}  the 
execution  by  the  employees  of  a  supplemental  agreement 
providing  that  if  the  I.  L.  A.  loft  the  A.  F.  of  L.,  j  the 
employees  affected  by  the  Truce  would  nevertheless  apply 
for  membership  in  the  Teamsters’  Union  if  the  decision  of 
the  Executive  Council  was  not  reversed  by  the  convention. 
The  Truce  is,  therefore,  not  binding  in  the  present  situation 
upon  Local  No.  9  or  the  employees  who  signed  the  state¬ 
ment  that  they  approved  the  Truce  and  agreed  to  be  bound 
by  it.3 

3  See  in  the  Mailer  of  McKesson  &  Robbins,  Inc.,  etc.,  and  International 
Longshoremen  <$‘  Warehousemen's  Union ,  Local  9,  District  1,  5  N.  L.  R.  B.  70. 
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20.  Under  the  nation-wide  agreement  between  the  A.  F. 
of  L.  and  McKesson  &  Robbins,  Inc.,  the  A.  F.  of  L.  is  de¬ 
clared  to  be  the  representative  only  of  its  members  in 
places  of  business  of  McKesson  &  Robbins,  Inc.,  where  the 
majority  of  the  employees,  in  classes  affected  by  the  agree¬ 
ment,  are  members  of  the  A.  F.  of  L.,  its  affiliated  organiza¬ 
tions  and/or  member  local  unions.  Such  an  agreement 
could  not  preclude  the  Board  from  certifying  a  representa¬ 
tive  other  than  the  A.  F.  of  L.  as  the  exclusive  bar- 

973  gaining  representative  of  employees  within  appro¬ 
priate  units  at  McKesson-Stewart  and  McKesson- 
Blumauer  if  a  majority  of  the  employees  within  such  units 
desire  such  other  representatives.4 

21.  On  November  15,  1937,  the  date  on  which  McKesson- 
Stewart  and  McKesson-Blumauer  each  signed  a  closed-shop 
agreement  with  the  Teamsters’  Union,  very  few,  if  any, 
employees  of  those  companies  were  members  of  the  Team¬ 
sters’  Union.  Each  of  the  companies  were  on  that  date  ad¬ 
vised  that  Local  Xo.  9  claimed  a  majority  of  its  warehouse 
employees  and  that  petitions  were  pending  and  a  hearing 
thereon  set  for  determination  by  the  Board  as  to  which,  if 
either  union,  was  entitled  to  certification  as  representative 
of  such  employees.  The  closed-shop  contracts  were  not  a 
bar  to  anv  action  which  the  Board  might  take  relative  to 
certification  of  representatives,  nor  are  they  a  defense  to  a 
charge  of  violation  by  the  respondents  of  Section  8  (3)  of 
the  Act.5 

22.  By  the  activities  hereinabove  described  the  respon¬ 
dents  have  intcrferred  with,  restrained,  and  coerced  their 
employees  in  the  exercise  of  the  rights  guaranteed  in  Sec¬ 
tion  7  of  the  Act. 

23.  By  said  activities  respondents  have  discouraged  mem¬ 
bership  in  a  labor  organization  known  as  International 
Longshoremen  and  Warehousemen’s  Union,  Local  Xo.  9, 
District  1,  affiliated  with  the  C.  I.  ().,  and  have  encouraged 
membership  in  a  labor  organization  known  as  Warehouse¬ 
men’s  Union,  Local  117,  International  Brotherhood  of 

4  Sec  in  the  Matter  of  City  Auto  Stamping  Company  and  International  Union, 
United  Automobile  Workers  of  America,  Local  Xo.  12,  3  N.  L.  R.  B.  24;  and 
in  the  Matter  of  McKesson  <$■  Robbins,  Inc.,  etc.,  and  International  Longshore- 
men  4'  Warehousemen’s  Union,  Local  9,  District  1,  5  N.  L.  R.  B.  70. 

5  See  in  the  Matter  of  McKesson  4'  Robbins,  Inc.,  etc.  and  International  Long¬ 
shoremen  4'  Warehousemen’s  Union,  Local  9,  District  1,  5  N.  L.  R.  B.  70. 
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Teamsters,  Chauffers,  Stablemen  and  Helpers  of  America, 
affiliated  with  the  A.  F.  of  L. 

B.  The  discriminatory  discharges 

24.  The  complaint  against  McKesson-Stewart  alleged  that 
R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire  E. 

974  Short,  Frank  Schoener  and  Glen  Sclioener  werb  dis¬ 
charged  for  the  reason  that  they  were  members  of 
Local  No.  9  and  refused  to  join  the  Teamsters’  Unionj 

25.  The  evidence  adduced  with  respect  to  the  discharge 
of  the  said  employees  was  as  follows : 

26.  As  hereinabove  stated,  on  November  15,  1937j  Mc- 

.Kesson-Stewart  signed  a  closed-shop  agreement  with  the 
Teamsters’  Union  at  which  time  few,  if  any  employees  of 
that  company  were  members  of  the  Teamsters’  Union;  On 
the  same  day  a  representative  of  the  company  and  an  organ¬ 
izer  for  the  A.  F.  of  L.  went  through  the  plant  of  McKesson- 
Stewart  and  distributed  to  the  warehouse  employees  a  Writ¬ 
ten  notice  to  the  effect  that  McKesson-Stewart  and  Mc- 
Kcsson-Blumauer  had  entered  into  a  closed-shop  agree¬ 
ment  with  the  Teamsters’  Union.  Accompanying  said  no¬ 
tice  was  an  application  blank  for  membership  in  said  Team¬ 
sters’  Union,  which  the  employees  were  in  said  notice  re¬ 
quested  to  fill  out,  sign  and  return  to  said  A.  F.  of  L.  organ¬ 
izer  at  8  o’clock  a.  m.,  on  November  16.  The  notice  further 
stated  that  said  A.  F.  of  L.  organizer  had  negotiated  all 
National  contracts  with  McKesson  He  Robbins,  Inc.,  and  had 
signed  up  thirty-seven  plants  operated  by  the  company  in 
the  United  States.  j 

27.  On  the  morning  of  November  17,  when  the  employees 
reported  for  work,  they  were  accosted  by  organizers  for 
the  Teamsters’  Union,  who  inquired  of  each  of  them  if  he 
was  a  warehouseman,  and  was  told  by  the  organizer  that  all 
warehousemen  would  have  to  sign  an  application  for  mem¬ 
bership  in  the  Teamsters’  Union  if  they  wanted  to  work  in 
the  McKesson-Stewart  plant.  The  employees  above-named, 
on  refusing  to  sign  an  application  for  membership  in  the 
Teamsters’  Union,  were  by  said  organizers  of  the  Team¬ 
sters’  Union  refused  admittance  to  the  plant.  All  of  the 
above  took  place  in  the  presence  of  the  assistant  manager 
of  McKesson-Stewart,  who  acquiesced  therein. 
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28.  Subsequent  to  November  17,  1937,  the  date  the  em¬ 
ployees  above-named  were  refused  permission  to  go 

975  to  work,  McKesson-Stewart  has  employed  eight  (8) 
former  employees  of  McKesson-Blumauer  and  six 

(6)  new  men  who  had  never  formerly  been  employed  by 
either  McKesson-Stewart  or  McKesson-Blumauer,  all  of 
whom  joined  the  Teamsters’  Union. 

29.  R.  G.  Fields.  Fields  first  went  to  work  for  McKesson- 
Stewart  in  August,  1930,  and  had  worked  as  order  clerk, 
sundry  clerk  and  stock  clerk,  which  latter  position  he  held 
on  November  17, 1937,  the  date  he  was  not  permitted  to  go 
to  work.  His  salary  at  that  time  was  $100  per  month.  Nine 
or  ten  days  after  November  17  he  applied  for  reinstatement 
and  was  told  by  an  executive  of  McKesson-Stewart  that  the 
company  would  like  to  have  him  back,  but  that  it  was  out 
of  the  hands  of  the  executive  because  the  company  had  re¬ 
ceived  a  letter  from  the  secretary-treasurer  of  the  Team¬ 
sters’  Union  stating  that  after  the  24th  or  the  23rd  of  No¬ 
vember  no  former  employees  of  McKesson-Stewart,  who  had 
not  affiliated  with  the  Teamsters’  Union  could  be  taken 
back  by  that  company.  Since  leaving  the  employ  of  McKes¬ 
son-Stewart,  Fields  has  earned  approximately  $100. 

30.  E.  AY.  Hope.  Hope  was  first  employed  by  McKesson- 
Stewart  on  May  19,  1929,  as  a  dry  drug  clerk,  which  was  his 
position  on  the  17th  day  of  November,  1937.  On  November 
17, 1937,  he  was  earning  $100  per  month.  He  has  not  made 
application  for  reinstatement,  nor  since  he  left  the  employ 
of  the  company  has  he  been  informed  by  it  that  he  could 
come  back  to  work  without  joining  the  Teamsters’  Union. 
Since  the  termination  of  his  employment  with  McKesson- 
Stewart  he  has  earned  approximately  $485. 

31.  G.  C.  Rogers.  Rogers  was  first  employed  by  Stewart- 
Holmes,  predecessor  to  McKesson-Stewart,  in  1925,  and 
continued  in  their  employment  when  McKesson  &  Bobbins, 
Inc.,  took  over  Stewart-Holmes.  On  November  17,  1937, 
he  was  employed  by  McKesson-Stewart  as  a  receiving  clerk 
and  was  receiving  as  wages  $105  per  month.  In  the  latter 
part  of  November  1937,  he  applied  to  the  assistant  manager 
of  McKesson-Stewart  for  reinstatement  and  was  told  that 

the  company  had  more  help  than  they  knew  what  to 

976  do  with  and  that  they  did  not  have  any  place  for  him. 
It  does  not  appear  that  he  has  earned  anything  since 
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November  17,  1937,  the  date  on  which  his  employment  with 
McKesson-Stewart  was  terminated. 

32.  Claire  E.  Short.  Short  was  first  employed  by  Mc¬ 
Kesson-Stewart  in  October  of  1933,  and  at  the  time  of  the 
termination  of  his  employment  with  said  company  hp  was 
employed  as  an  order  picker  in  the  patent  section.  He  was 
receiving-  wages  of  $100  per  month.  lie  has  never  applied 
for  reinstatement,  nor  has  he  been  informed  by  the  company 
that  he  might  work  there  again  without  joining  the  team¬ 
sters’  Union.  It  does  not  appear  that  he  has  earned  any¬ 
thing  since  November  17,  1937. 

33.  Frank  Schooner.  Schoener  was  first  employed  bjy  the 
Stewart-Hohnes  Company  in  September  of  1918,  and;  con¬ 
tinued  his  employment  when  McKesson -Robbins,  Inc.,;  took 
over  the  Stewart-Holmes  Company,  and  continued  injthcir 
employ  until  November  17,  1937.  At  the  time  of  the  termin¬ 
ation  of  his  employment  with  McKesson-Stewart,  lie;  was 
working  as  a  receiving  clerk  and  his  wages  were  $100  per 
month.  In  the  latter  part  of  November,  1937,  he  applied  for 
reinstatement  through  his  son,  Glen  Schoener,  who  was  told 
by  the  general  manager  that  his  position  had  been  fjlled, 
but  that  he  would  be  given  a  chance  at  the  next  opening.j  He 
has  never  been  notified  by  the  company  to  return  to  work. 
Schoener  has  not  had  any  employment  since  his  employ¬ 
ment  with  McKesson-Stewart  terminated  on  November  17, 
1937. 


34.  Glen  Schoener.  Schoener  was  tirst  employed  by;  Mc¬ 
Kesson-Stewart  in  January  of  1933,  and  had  held  practic¬ 
ally  every  warehouse  job  in  the  drug  department.  At!  the 
time  of  the  termination  of  his  employment  he  was  an  order 
picker  in  the  pharmaceutical  section,  lie  was  earning  $105 
per  month  on  November  17,  1937,  when  his  employment  with 
the  company  was  terminated.  Since  the  termination  of  his 
employment  with  the  company  he  has  earned  approximately 
$310.  In  the  latter  part  of  November  1937,  hejap- 
977  plied  to  an  executive  of  McKesson-Stewart  for  rein¬ 
statement,  who  told  him  that  his  position  had  lj>een 
filled,  but  that  he  would  be  given  a  chance  at  the  next  open¬ 
ing.  He  has  never  been  notified  by  the  company  that  he 
could  return  to  work.  i 
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35.  It  was  stipulated  that  all  of  said  employees  of  Mc- 
Kesson-Stewart  desired  reinstatement  to  their  former  posi¬ 
tions. 

36.  Said  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire 
E.  Short,  Frank  Schooner  and  Glen  Schooner  were  dis¬ 
charged  by  McKesson-Stewart  on  November  17,  1937,  and 
have  since  been  refused  employment  by  it  for  the  reason 
that  they  were  members  of  International  Longshoremen 
and  Warehousemen’s  Union,  Local  No.  9,  District  1,  af¬ 
filiated  with  the  C.  I.  ().,  a  labor  organization  within  the 
meaning  of  Section  2  (5)  of  the  Act,  and  had  refused  to 
join  Warehousemen’s  Local  Union  No.  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  affiliated  with  the  A.  F.  of  L.,  a  labor 
organization  within  the  meaning  of  Section  2  (5)  of  the 
Act. 

37.  By  said  discharge  and  refusal  to  employ  said  R.  G. 
Fields,  *E.  W.  Hope,  G.  C.  Rogers,  Claire  E.  Short,  Frank 
Schoenor  and  Glen  Schocncr,  McKesson-Stewart  has  inter¬ 
fered  with,  restrained  and  coerced  its  employees  in  the 
exercise  of  the  rights  guaranteed  in  Section  7  of  the  Na¬ 
tional  Labor  Relations  Act. 

38.  By  said  discharge  and  refusal  to  employ  said  R.  G. 
Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire  E.  Short,  Frank 
Schoener  and  Glen  Schooner,  McKesson-Stewart  has  dis¬ 
couraged  membership  in  the  labor  organization  known  as 
International  Longshoremen  and  Warehousemen’s  Union, 
Local  No.  9,  District  1,  affiliated  with  the  C.  I.  0.,  and  has  en¬ 
couraged  membership  in  a  labor  organization  known  as 
Warehousemen’s  Union  Local  117,  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  affiliated  with  the  A.  F.  of  L. 

39.  The  complaint  against  McKesson-Blumauer 
978  alleged  that  Warren  Alderson,  Earl  Bergum,  Leonard 
Dahlheimer,  Lloyd  Ellingson,  Art  Hardy,  Austin 
House,  B.  (Tink)  Johnson,  Ray  Martinson.  ().  E.  Peterson, 
Win.  Purvis,  Tom  Weiss,  Leslie  Wellwood,  Elmer  Williams, 
Andy  ITuffine  and  Stuart  Phalan  were  discharged  for  the 
reason  that  they  were  members  of  Local  No.  9  and  refused 
to  join  the  Teamsters’  Union.  During  the  course  of  the 
hearing,  counsel  for  the  Board  moved  to  dismiss  the  com- 
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plaint  as  to  Art  Hardy,  Austin  House,  Elmer  Williams  and 
Stuart  Phalan.  The  motion  was  granted. 

40.  The  evidence  adduced  with  respect  to  the  discharge  of 
the  said  employees  as  to  whom  the  complaint  was  not  dis¬ 
missed,  was  as  follows: 

41.  As  hereinabove  stated,  on  November  15, 1937,  McKes- 
son-Blumauer  signed  a  closed-shop  agreement  with  the 
Teamsters’  Union,  at  which  time  few,  if  any,  of  the  em¬ 
ployees  of  that  company  were  members  of  the  Teamsters’ 
Union.  On  llie  same  day  the  superintendent  of  McKbsson- 
Blumauer  passed  out  to  each  warehouse  employee  a  I  writ¬ 
ten  notice  signed  by  an  organizer  for  the  A.  F.  of  L.  to  the 
effect  that  McKesson-Stewart  and  McKesson-Blumaucjr  had 
entered  into  a  closed-shop  agreement  with  the  Teamsters’ 
Union.  Accompanying  said  notice  was  an  application  blank 
for  membership  in  said  Teamsters’  Union  which  the  em¬ 
ployees  were  in  said  notice  requested  to  fill  out,  sign  and  re¬ 
turn  to  said  A.  F.  of  L.  organizer  at  8  o’clock  a.  nj.,  on 
November  16.  The  notice  further  stated  that  said  A.  jF.  of 
L.  organizer  had  negotiated  all  national  contracts  witli  Mc¬ 
Kesson  &  Robbins,  Inc.,  and  had  signed  up  thirty-seven 
plants  operated  by  the  company  in  the  United  States.  Said 
notice  and  application  form  was  in  a  sealed  envelope  with 
each  employee’s  name  and  address  written  thereon. 

42.  On  the  following  morning,  November  16,  1937,  about 
20  minutes  to  8  o’clock  a.  m.,  three  organizers  for  the  Team¬ 
sters’  Union  came  through  the  plant  and  inquired  of  the 
warehousemen  if  they  had  signed  the  applications  for  mem¬ 
bership  in  the  Teamsters’  Union,  and  were  told  by  said 

employees  that  they  had  not  done  so.  Whereitpon, 
979  said  organizers  stated  that  they  would  wait  ajfew 

minutes  to  give  the  employees  a  chance  to  fill  outjsaid 
applications  and  if  they  were  not  signed  the  plant  wjould 
be  closed  up  at  8  o’clock  a.  m.  Shortly  after  8  o’clock  a!,  m., 
the  Teamsters’  Union  started  picketing  the  plant.  That 
evening  the  management  called  a  meeting  of  the  warehouse 
employees,  at  which  meeting  they  were  informed  by:  the 
management  that  due  to  the  fact  that  the  company  could  not 
deliver  merchandise  or  ship  anything  they  would  have  to 
close  the  plant,  and  consequently  all  of  the  employees  were 
laid  off.  On  inquiry  from  one  of  the  employees,  the  npan- 
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ager  of  the  company  stated  that  the  employees  would  be 
called  to  work  at  McKesson-Stewart  as  soon  as  they  could 
be  used.  Eight  (8)  employees  who  had  signed  applications 
for  membership  in  the  Teamsters  Union  were  called  to  work 
at  McKesson-Stewart,  and  six  (6)  new  men  who  had  not 
formerly  been  employed  by  either  McKesson-Stewart  or 
McKesson-Blumaucr  were  given  employment  by  McKesson- 
Stewart,  and  they  thereupon,  or  immediately  thereafter, 
joined  the  Teamsters’  Union.  All  of  the  above-named  em¬ 
ployees  refused  to  sign  applications  for  membership  in  the 
Teamsters’  Union,  and  none  of  them  have  been  called  back 
to  work  at  either  McKesson-Blumaucr  or  McKesson- 
Stewart,  although  thev  were  told  bv  the  management  at  the 
time  McKesson-Stewart  acquired  the  assets  of  McKesson- 
Blumaucr  that  they  would  be  given  employment  with  Mc¬ 
Kesson-Stewart.  On  December  4,  1937,  all  of  the  above- 
named  employees  received  a  letter  from  McKesson  &  Rob¬ 
bins,  Inc.,  signed  by  the  superintendent  of  McKesson-Blum- 
auer,  stating  that  since  the  closing  of  the  McKesson-Blum- 
auer  plant,  it  had  been  decided  to  permanently  close  the 
Blumauer  Frank  Division,  and  that  the  company  would  have 
no  further  work  for  said  employees.  There  is  ample  evi¬ 
dence  to  show  that  because  of  the  consolidation  of  the  two 
plants  into  one,  the  services  of  no  more  than  the  eight  (8) 
former  employees  of  McKesson-Blumauer  and  the  six  (6) 
new  men  who  were  employed  by  McKesson-Stewart  were 
needed  for  the  necessary  and  efficient  operation  of 
980  the  consolidated  plant. 

43.  ’Warren  Alderson.  Alderson  first  went  to  work 
for  Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  in  September  of  1936,  and  worked 
continuously  for  said  Blumauer  Frank  Drug  Company  and 
McKesson-Blumauer  up  to  November  16,  1937,  when  he  was 
laid  off  as  aforesaid.  At  the  time  of  his  lay-off  he  was  em¬ 
ployed  as  a  utility  man  and  was  earning  $95  per  month. 
Subsequent  to  his  lay-off  he  applied  for  reinstatement,  but 
was  told  by  the  superintendent  that  he  had  to  be  a  member 
of  the  Teamsters’  Union  in  order  to  work  there.  Sometime 
in  December  1937,  he  requested  of  both  the  general  manager 
and  the  superintendent  of  McKesson-Stewart  that  he  be 
given  employment  and  was  asked  by  each  of  them  if  he 
understood  that  he  would  have  to  join  the  Teamsters’  Union, 
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and  upon  replying  that  he  did  so  understand,  he  was  told 
that  they  would  keep  him  in  mind  and  let  him  know  of  the 
first  opening. 

44.  Earl  Bergum.  Bergum  first  went  to  work  fojr  the 

Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer  on  May  1, 1933,  and  worked  continu¬ 
ously  for  said  Blumauer  Frank  Drug  Company  and  Mc¬ 
Kesson-Blumauer  up  to  November  16,  1937,  when  hej  was 
laid  off  as  aforesaid.  At  the  time  of  his  lay-off  he  was  em¬ 
ployed  as  a  stock  checker  and  was  earning  $100  per  month. 
He  has  not  applied  for  reinstatement,  nor  has  he  jbecn 
notified  by  McKesson-Blumauer  or  McKesson-Stewartl  that 
he  might  return  to  work  without  joining  the  Teamsters’ 
Union.  j 

45.  Leonard  Dahlheimer.  Dalheimer  first  went  to  work 
for  Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  in  the  fall  of  1932  and  worked;  con¬ 
tinuously  for  said  Blumauer  Frank  Drug  Company  and  Mc¬ 
Kesson-Blumauer  up  to  November  16,  1937,  when  lie,  was 
laid  off  as  aforesaid.  At  the  time  of  his  lav-off  he  was  cm- 

•  I 

ployed  as  a  checker,  lie  has  not  applied  for  reinstatement, 
nor  has  he  been  notified  bv  McKesson-Blumauer  or  MeiKes- 
son-Stewart  that  he  might  return  to  work  without  joining 
the  Teamsters’  Union. 


981  46.  Lloyd  Ellingson.  Ellingson  first  went  to  \vork 

for  Blumauer  Frank  Drug  Company,  predecessor  in 
interest  to  McKesson-Blumauer,  on  February  3,  1936,';  and 
worked  continuously  for  said  Blumauer  Frank  Drug  Com¬ 
pany  and  McKesson-Blumauer  up  to  November  16,  1937, 
when  he  was  laid  off  as  aforesaid.  At  the  time  of  his  lav-off 
he  was  employed  as  a  checker  and  was  earning  $120,  per 
month.  Sometime  during  the  latter  part  of  November,  1937, 
he  applied  to  the  superintendent  of  McKesson-Blumauer  for 
reinstatement,  who  asked  him  if  he  had  joined  the  Tqam- 
sters’  Union,  and  when  he  replied  that  he  had  not,  he  was 
told  bv  said  foreman  that  he  had  no  authority  to  hire  him. 

47.  B.  (Tink)  Johnson.  Johnson  first  went  to  work;  for 
Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  in  1933,  and  worked  continuously 
for  said  Blumauer  Frank  Drug  Company  and  McKesson- 
Blumauer  up  to  November  16,  1937,  when  he  was  laid;  off 
as  aforesaid.  It  does  not  appear  what  position  he  lield 
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at  the  time  of  his  lay-off,  but  the  evidence  discloses  that 
he  had  held  practically  every  position  in  the  warehouse, 
except  that  of  chemist.  He  does  not  desire  reinstatement 
with  McKesson -Stewart. 

48.  Ray  Martinson.  Martinson  first  went  to  work  for 
Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  in  September,  1934,  and  worked 
continuously  for  said  Blumauer  Frank  Drug  Company  and 
McKesson-Blumauer  up  to  November  16, 1937,  when  he  was 
laid  off  as  aforesaid.  At  the  time  of  his  lay-off  he  was  em¬ 
ployed  as  a  checker  and  was  receiving  $110  per  month.  In 
the  early  part  of  1938  he  applied  to  the  assistant  manager 
of  McKesson-Stewart  for  reinstatement  and  was  told  that 
he  would  have  to  join  the  Teamsters’  Union  in  order  to  get 
employment  with  said  company. 

49.  0.  E.  Peterson.  Peterson  first  went  to  work  for 
Blumauer  Frank  Drug  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  on  October  15,  1935,  and  worked 

continuously  for  said  Blumauer  Frank  Drug  Corn- 
982  pany  and  McKesson-Blumauer  up  to  November  16, 

1937,  when  he  was  laid  off  as  aforesaid.  At  the  time 
of  his  lay-off  he  was  employed  as  order  clerk.  He  has  never 
applied  for  reinstatement,  nor  has  he  been  offered  reem¬ 
ployment  by  either  McKesson-Blumauer  or  McKesson- 
Stewart. 

50.  Wm.  Purvis.  The  evidence  does  not  disclose  when 
Purvis  first  was  employed  by  Blumauer  Frank  Drug  Com¬ 
pany.  At  the  time  of  his  lay-off  he  was  employed  as  a 
packer  and  was  getting  $110  per  month.  It  does  not  appear 
whether  or  not  he  has  ever  applied  for  reinstatement,  but  he 
has  never  been  called  back  to  work  by  either  McKesson- 
Blumauer  or  McKesson-Stewart. 

51.  Tom  Weiss.  Weiss  first  went  to  work  for  Blumauer 
Frank  Drug  Company,  predecessor  in  interest  to  McKesson- 
Blumauer,  on  January  31,  1935,  and  worked  continuously 
for  said  Blumauer  Frank  Drug  Company  and  McKesson- 
Blumauer  up  to  November  16, 1937,  when  he  was  laid  off  as 
aforesaid.  At  the  time  of  his  lay-off  he  was  employed  as 
order  picker  and  was  earning  $100  per  month.  He  has 
never  applied  for  reinstatement,  nor  has  he  been  called 
back  to  work  by  either  McKesson-Stewart  or  McKesson- 
Blumauer. 
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52.  Leslie  Well  wood.  Wellwood  first  went  to  work  for 
Blumauer  Frank  Drug*  Company,  predecessor  in  interest 
to  McKesson-Blumauer,  in  September  1935,  and  worked 
continuously  for  said  Blumauer  Frank  Drug  Company  and 
McKesson  Blumauer  up  to  November  16,  1937,  whOn  he 
was  laid  off  as  aforesaid.  At  the  time  of  his  lay-off  he  was 
employed  as  order  picker  and  was  earning  $125  per  month. 
He  applied  for  employment  with  McKesson-Stewart  in 
April  1938,  and  was  informed  by  the  general  manager  that 
he  would  try  to  make  a  place  for  Wellwood,  but  he  has 
never  been  called  back  to  work  by  either  McKesson-Stewart 
or  McKesson-Blumauer. 

53.  Andy  Huffine.  llulfine  first  went  to  work  for  Ejlum- 
auer  Frank  Drug  Company,  predecessor  in  interest  to 
McKesson-Blumauer,  on  November  19,  1933,  and  worked 
continuously  for  said  Blumauer  Frank  Drug  Company  and 
McKesson-Blumauer  up  to  November  16, 1937,  when  he  was 

laid  off  as  aforesaid.  At  the  time  of  his  lay-off  he 
983  was  employed  as  sundry  order  clerk  and  was  earning 
$100  per  month.  On  the  evening  of  November  16  he 
was  informed  bv  the  manager  of  McKesson-Blumauer  I  that 
the  general  manager  of  McKesson-Stewart  desired  four 
(4)  men  from  McKesson-Blumauer  to  report  to  work  at 
McKesson-Stewart  at  8  o’clock  the  next  morning,  Novem¬ 
ber  17.  Said  manager  of  McKesson-Blumauer  told  Huffine 
that  he  had  picked  out  Graham,  Niles,  Williams  and  Huffine 
for  the  jobs,  but  that  they  first  would  have  to  join  the  Team¬ 
sters’  Union.  Said  employees  requested  that  they  be  given 
until  later  that  evening  to  make  up  their  minds  as  to 
whether  or  not  they  cared  to  join  the  Teamsters’  Union, 
but  were  informed  that  they  must  give  their  definite;  an¬ 
swer  right  away.  Whereupon,  they  declined  to  join  said 
Teamsters’  Union  and  were  refused  employment.  Huffine 
has  never  applied  for  employment  with  either  McKesson- 
Blumauer  or  McKesson-Stewart,  nor  has  he  ever  been  in¬ 
formed  by  either  company  that  he  might  go  to  work  with¬ 
out  first  joining  the  Teamsters’  Union. 

54.  It  was  stipulated  that  all  of  said  employees  of  Mc¬ 
Kesson-Blumauer,  with  the  exception  of  B.  (Tink)  John¬ 
son,  desired  reinstatement  to  their  former  positions. 

55.  Said  Warren  Alderson,  Earl  Bergum,  Leonard  Dhhl- 
heimer,  Lloyd  Ellingson,  B.  (Tink)  Johnson,  Ray  Martin- 
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son,  0.  E.  Peterson,  Wm.  Purvis,  Tom  Weiss,  Leslie  Well- 
wood  and  Andy  Huffine  were  discharged  by  McKesson-Blu- 
niauer  on  November  16,  1937,  for  the  reason  they  were 
members  of  International  Longshoremen  and  Warehouse¬ 
men’s  Union,  Local  No.  9,  District  1,  affiliated  with  the 
C.  I.  0.,  a  labor  organization  within  the  meaning  of  Section 
2  (5)  of  the  Act,  and  had  refused  to  join  Warehousemen’s 
Local  Union  No.  117,  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America,  affil¬ 
iated  with  the  A.  F.  of  L.,  a  labor  organization  within  the 
meaning  of  Section  2  (5)  of  the  Act. 

56.  McKesson-Blumauer  by  discharging  said  Warren  Al- 
derson,  Earl  Bergum,  Leonard  Dahlheimer,  Lloyd  Elling- 

son,  B.  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Pet- 
984  erson,  Wm.  Purvis,  Tom  Weiss,  Leslie  Wellwood  and 

Andy  Huffine,  has  interfered  with,  restrained,  and 
coerced  its  employees  in  the  exercise  of  the  rights  guaran¬ 
teed  in  Section  7  of  the  National  Labor  Relations  Act. 

57.  McKesson-Blumauer  bv  discharging  said  Warren 
Alderson,  Earl  Bergum,  Leonard  Dahlheimer,  Lloyd  El- 
lingson,  B.  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Peter¬ 
son,  Wm.  Purvis,  Tom  Weiss,  Leslie  Wellwood  and  Andy 
Huffine,  has  discouraged  membership  in  the  labor  organiza¬ 
tion  known  as  International  Longshoremen  and  Warehouse¬ 
men’s  Union,  Local  No.  9,  District  1,  affiliated  with  the 
C.  I.  O.,  and  has  encouraged  membership  in  the  labor  or¬ 
ganization  known  as  Warehousemen’s  Local  Union  No. 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  affiliated  with  the  A.  F. 
of  L. 

IV.  Interstate  Commerce 

58.  McKesson  &  Robbins,  Inc.,  is  engaged  in  the  business 
of  manufacture,  sale  and  distribution  of  wholesale  drugs, 
liquors,  drug  products  and  sundry  goods  and  products, 
such  as  are  commonly  sold  in  retail  drug  stores.  The  total 
sales  of  McKesson  &  Robbins,  Inc.,  in  all  divisions  during 
the  year  1937,  amounted  to  approximately  $174,000,000. 
The  total  sales  of  McKesson-Stewart  and  McKesson-Blu¬ 
mauer  during  the  year  1937,  amounted  to  approximately 
$2,000,000  and  during  the  first  half  of  the  year  1938, 
amounted  to  approximately  $1,200,000.  McKesson  &  Rob- 
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bins,  Inc.,  sells  and  distributes  goods  of  its  own  manufac¬ 
ture,  and  goods  manufactured  by  and  purchased  from  other 
persons  and  companies.  The  raw  materials  used  ill  the 
manufacture  of  goods  at  its  Bridgeport,  Connecticut, jplant 
are  purchased  in  the  various  States  of  the  United  States 
and  several  foreign  countries,  and  are  shipped  front  said 
States  and  foreign  countries  to  the  Bridgeport  plant,  j  The 
division  of  McKesson  &  Robbins,  Inc.,  in  Seattle,  Washing¬ 
ton,  customarily  sells  annually  about  $150,000  worth 
985  of  products  manufactured  by  McKesson  &  Robbins, 
Inc.,  at  its  Bridgeport  plant,  and  shipped  directly 
from  said  plant  to  the  warehouse  in  Seattle,  Washington. 
The  balance  of  the  goods  and  products  sold  by  it  through 
its  Seattle  division  are  and  customarily  have  been  manu¬ 
factured  by  and  purchased  from  various  persons  and  com¬ 
panies  in  almost  every  State  in  the  United  States.  ,Sucli 
products  are  and  customarily  have  been  shipped  bv  the 
sellers  directly  to  its  Seattle  warehouse,  or  to  its  warehouse 
at  Bridgeport,  and  then  shipped  to  its  warehouse  in  Seattle, 
when  needed.  The  goods  and  products  sold  and  distributed 
by  the  Seattle  division  are  and  customarily  have  'been 
shipped  from  the  Bridgeport  plant  and  from  the  companies 
and  persons  from  whom  they  are  purchased,  by  coifimon 
carrier,  by  water,  rail  and  truck,  to  the  depots,  terminals 
and  sidings  of  said  common  carriers  in  Seattle,  Washing¬ 
ton.  The  shipments  are  then  picked  up  by  employees  of  Mc¬ 
Kesson  &  Robbins,  Inc.,  and  transferred  to  the  Seattle 
warehouse  by  trucks  and  the  employees  of  McKesson  & 
Robbins,  Inc.  About  92  per  cent  of  the  goods  and  products 
sold  by  the  Seattle  division  are  and  for  several  years,  last 
past  have  been  sold  and  shipped  to  persons  and  firms  with¬ 
in  the  State  of  Washington,  and  the  remainder  to  persons 
and  firms  in  the  territory  of  Alaska.  Some  of  the  salesmen 
employed  at  the  Seattle  division  make  trips  to  Alaskg.  for 
the  purpose  of  soliciting  orders  about  twice  a  year.  Sub¬ 
stantial  quantities  of  goods  and  products  are  also  shipped 
each  year  from  the  Seattle  warehouse  to  the  warehouse  of 
McKesson  &  Robbins,  Inc.,  in  Portland,  Oregon,  and  Spo¬ 
kane,  Washington. 

59.  The  activities  of  McKesson-Stewart  and  McKesson- 
Blumauer,  set  forth  in  Section  III  above,  occurring  in  con¬ 
nection  with  their  operations  described  in  Section  IV  here- 
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in,  have  a  close,  intimate  and  substantial  relation  to  trade, 
traffic,  and  commerce  among  the  several  States  and  tend 
to  lead  to  labor  disputes  burdening  and  obstructing  com¬ 
merce  and  the  free  flow  of  commerce. 

Conclusions  and  Recommendations 

Upon  the  foregoing  findings  of  fact,  the  under- 
986  signed  hereby  determines  and  concludes  that : 

1.  McKesson  &  Robbins,  Inc.,  McKesson-Stewart- 
Holmes  Drug  Division,  and  McKesson  &  Robbins,  Inc.,  Blu- 
mauer  Frank  Drug  Division,  by  signing  closed-shop  agree¬ 
ments  with  Warehousemen’s  Local  Union  No.  117,  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  as  set  forth  in  the  above  findings  of  fact, 
and  thus  discouraging  membership  in  a  labor  organization 
known  as  International  Longshoremen  and  Warehouse¬ 
men’s  Union,  Local  No.  9,  District  1,  affiliated  with  the 
C.  I.  0.,  and  encouraging  membership  in  the  labor  organi¬ 
zation  known  as  Warehousemen’s  Local  Union  No.  117,  In¬ 
ternational  Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  and  Helpers  of  America,  affiliated  with  the  A.  F.  of  L., 
and  by  interfering  with,  restraining  and  coercing  their  and 
each  of  their  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  in  Section  7  of  the  National  Labor  Relations  Act, 
have  engaged  and  are  engaging  in  an  unfair  labor  practice 
affecting  commerce  within  the  meaning  of  Section  8(1)  and 
Section  2(6)  and  (7)  of  the  National  Labor  Relations  Act. 

2.  McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 
Drug  Division,  by  discharging  and  refusing  to  employ  R.  G. 
Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire  E.  Short,  Frank 
Schooner  and  Glen  Schooner,  and  thus  discouraging  mem¬ 
bership  in  a  labor  organization  known  as  International 
Longshoremen  and  Warehousemen’s  Union,  Local  No.  9, 
District  1,  affiliated  with  the  C.  I.  0.,  and  encouraging  mem¬ 
bership  in  the  labor  organization  known  as  Warehousemen’s 
Local  Union  No.  117,  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs,  Stablemen  and  Helpers  of  America,  af¬ 
filiated  with  the  A.  F.  of  L.,  and  by  interfering  with,  re¬ 
straining  and  coercing  its  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  7  of  the  National  Labor  Rela¬ 
tions  Act ;  and  McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
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Drug  Division,  by  discharging  Warren  Alderson,  Earl  Ber- 
gum,  Leonard  Dahlheimer,  Lloyd  Ellingson,;  B. 

987  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Peterson, 
Win.  Purvis,  Tom  Weiss,  Leslie  Wellwood  and  Andy 

Huffine,  and  thus  discouraging  membership  in  a  labor  or¬ 
ganization  known  as  International  Longshoremen  and 
Warehousemen’s  Union,  Local  No.  9,  District  1,  affiliated 
with  the  C.  I.  0.,  and  encouraging  membership  in  the  labor 
organization  known  as  Warehousemen’s  Local  Union  INo. 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  affiliated  with  the  A.  F. 
of  L.,  and  by  interfering  with,  restraining  and  coercing  its 
employees  in  the  exercise  of  the  rights  guaranteed  in  Sec¬ 
tion  7  of  the  National  Labor  Relations  Act,  as  set  forth  in 
the  above  findings  of  fact,  have  engaged  and  are  engaging 
in  an  unfair  labor  practice  affecting  commerce  within  the 
meaning  of  Section  8  (1)  and  Section  2  (6)  and  (7)  of  the 
National  Labor  Relations  Act. 

3.  McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holines 
Drug  Division,  by  discharging  and  refusing  to  employ  R.  G. 
Fields,  E.  W.  Hope,  G.  C.  Rogers,  Claire  E.  Short,  Frhnk 
Schoener  and  Glen  Schooner;  and  McKesson  &  Robbins, 
Inc.,  Blumauer  Frank  Drug  Division,  by  discharging  War¬ 
ren  Alderson,  Earl  Bergum,  Leonard  Dahlheimer,  LlOyd 
Ellingson,  B.  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Peter¬ 
son,  Wm.  Purvis,  Tom  Weiss,  Leslie  Wellwood  and  Andy 
Huffine,  as  set  forth  in  the  above  findings  of  fact,  have  en¬ 
gaged  in  and  are  engaging  in  an  unfair  labor  practice  af¬ 
fecting  commerce  within  the  meaning  of  Section  8  (3)  and 
Section  2  (6)  and  (7)  of  the  National  Labor  Relations  Act. 

Wherefore,  the  undersigned  recommends  that: 

1.  McKesson  &  Robbins,  Inc.,  Stewart-Holmes  and  Blu¬ 
mauer  Frank  Division,  cease  and  desist  from  interfering 
with,  restraining,  or  coercing  its  employees  in  the  exergise 
of  their  right  to  self-organization,  to  join  or  assist  the  In¬ 
ternational  Longshoremen  and  Warehousemen’s  Union, 
Local  No.  9,  District  1,  affiliated  with  the  C.  I.  0.,  or  any 
other  labor  organization,  to  bargain  collectively  through 
representatives  of  their  own  choosing,  and  to  engage 

988  in  concerted  activities,  for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or  protection. 
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2.  McKesson  &  Robbins,  Inc.,  Stewart-Holmes  and  Blu- 
mauer  Frank  Division  cease  and  desist  from  discouraging 
membership  in  International  Longshoremen  and  Ware¬ 
housemen's  Union,  Local  No.  9,  District  1,  affiliated  with 
the  C.  I.  0.,  or  any  other  labor  organization,  or  encourag¬ 
ing  membership  in  the  labor  organization  known  as  Ware¬ 
housemen's  Local  Union  No.  117,  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  affiliated  with  the  A.  F.  of  L.,  or  any  other  labor 
organization,  by  discrimination  in  regard  to  hire  or  tenure 
of  employment  or  condition  of  employment. 

3.  In  order  to  effectuate  the  policies  of  the  Act,  McKes¬ 
son  &  Robbins,  Inc.,  Stewart-Holmes  and  Blumaucr  Frank 
Division  take  the  following  affirmative  action : 

(a)  Offer  to  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers, 
Claire  E.  Short,  Frank  Schoencr  and  Glen  Schooner,  im¬ 
mediate  and  full  reinstatement  to  their  former  positions 
without  prejudice  to  their  seniority  and  other  rights  and 
privileges.  In  carrying  out  this  recommendation,  the  re¬ 
spondent  shall,  if  necessay,  discharge  any  employees  hired 
by  it  since  November  17,  1937 ; 

(b)  Make  whole  the  said  R.  C.  Fields,  E.  W.  Hope,  G. 
C.  Rogers,  Claire  E.  Short,  Frank  Schoener  and  Glen 
Schooner  for  any  losses  of  pay  they  may  have  suffered  by 
reason  of  the  discrimination  of  respondent,  McKesson  & 
Robbins,  Inc.,  McKesson-Stewart-IIolmes  Drug  Division,  in 
regard  to  their  hire  or  tenure  of  employment,  by  payment  to 
each  of  them  a  sum  of  money  equal  to  that  which  he  would 
have  earned  as  wages  or  salary  during  the  period  from  the 
date  of  such  discrimination  to  the  date  of  offer  of  rein¬ 
statement,  less  anv  amount  he  mav  have  earned  during 

such  period; 

989  (c)  Offer  to  Warren  Alderson,  Earl  Bergum,  Leon¬ 

ard  Dahlheimer,  Lloyd  Ellingson,  Ray  Martinson,  0. 
E.  Peterson,  Win.  Purvis,  Tom  Weiss,  Leslie  Wellwood  and 
Andy  TTuffine  employment  at  its  plant  in  positions  the  same 
as,  or  the  equivalent  of  the  positions  formerly  held  by  each 
of  said  employees  at  the  McKesson  &  Robbins,  Inc.,  Blu- 
mauer  Frank  Drug  Division,  to  the  extent  that  such  posi¬ 
tions  are  now  filled  by  employees  hired  subsequent  to  the 
hiring  of  the  eight  (8)  former  employees  of  McKesson  & 
Robbins,  Inc.,  Blumauer  Frank  Drug  Division  and  the  six 
(6)  new  employees  referred  to  in  paragraphs  28  and  42 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


469 


of  the  above  findings  of  fact.  Said  offers  shall  be  made  in 
the  order  of  seniority  of  said  employees,  and  shall  continue 
to  be  made  in  the  said  order  until  sufficient  acceptances  of 
such  offers  have  been  received  to  fill  any  and  all  positions 
which  have  been  or  shall  be  created  since  said  time.  Any 
of  said  employees  for  whom  no  positions  are  available, 
shall  be  placed  on  a  preferential  list  to  be  offered  employ¬ 
ment  before  any  new  employees  are  hired.  In  carrying  out 
this  recommendation  the  respondent  shall,  if  necessary,  dis¬ 
charge  any  employees  hired  by  it  subsequent  to  the  afore¬ 
said  time; 

(d)  Post  immediately  in  conspicuous  places  in  the  ]>lant 
of  McKesson  &  Robbins,  Inc.,  Stewart-Holmes  and  DBlu- 
mauer  Frank  Division,  at  Seattle,  Washington,  and  main¬ 
tain  for  a  period  of  at  least  thirty  (30)  consecutive  days, 
notices  to  its  employees,  stating  that  respondent,  McKes¬ 
son  &  Robbins,  Inc.,  Stewart-IIolmes  and  Blumauer  Frank 
Division  will  cease  and  desist  in  the  manner  aforesaid,; 

(e)  File  with  the  Regional  Director  for  the  Nineteenth 
Region,  on  or  before  ten  (10)  days  from  the  receipt  of 
this  Intermediate  Report,  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which  it  has  complied 
with  the  foregoing  requirements. 

It  is  further  recommended  that,  unless  on  or,  be- 
990  fore  ten  (10)  days  from  the  receipt  of  the  Inter¬ 
mediate  Report,  McKesson  &  Robbins,  Inc.,  Stew¬ 
art-IIolmes  and  Blumauer  Frank  Division  notify  said  Re¬ 
gional  Director  in  writing  that  it  will  comply  with! the 
foregoing  recommendations,  the  matter  be  referred  forth¬ 
with  to  the  National  Labor  Relations  Board  and  that  Said 
Board  issue  an  order  requiring  McKesson  &  Robbins,  Inc., 
Stewart-Holmes  and  Blumauer  Frank  Division  to  take; the 
action  aforesaid. 

Request  for  the  privilege  of  filing  briefs  with  or  pre¬ 
senting  oral  argument  before  the  National  Labor  Relations 
Board  upon  issues  raised  by  any  exceptions  to  this  report 
or  other  issues  upon  which  it  is  desired  to  file  a  brief  or 
present  oral  argument  must  be  made  to  the  Board,  Shpre- 
ham  Building,  Washington,  I).  C.,  within  ten  (10)  days  from 
the  receipt  of  this  Intermediate  Report. 

DWIGHT  W.  STEPHENSON 
Trial  Examiner 


Dated:  December  24,  1938. 
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United  States  of  America 
Before  the  National  Labor  Relations  Board 

At  a  regular  meeting  of  the  National  Labor  Relations 
Board,  held  at  its  office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January  1939 

Present : 

J.  Warren  Madden 
Edwin  S.  Smith 

Case  No.  C-1097 
In  the  Matter  of 

West  Coast  Wholesale  Drug  Company 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 

Case  No.  C-1103 

McKesson  &  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 

Case  No.  C-1104 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank 
Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  0. 

Order  of  Severance 

Charges  and  amended  charges,  pursuant  to  Section  10(b) 
of  the  Act,  having  been  filed  in  the  above-entitled  cases, 
the  Board,  by  Order  duly  made,  having  consolidated  these 
cases  for  the  purpose  of  hearing,  a  hearing  having  been 
held  before  a  Trial  Examiner  duly  designated,  the  Inter- 
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mediate  Reports  of  the  said  Trial  Examiner  having  been 
issued  and  served  upon  the  parties,  the  respondent  Having 
filed  exceptions  to  the  said  Intermediate  Reports,  aiid  the 
Board  having  duly  considered  the  matter  and  deeming  it 
necessary  in  order  to  effectuate  the  purposes  of  th4  Act, 
that  Case  Xo.  C-1097  be  severed  from  Cases  Xos.  C-1103 
and  C-1104, 

It  Is  Hereby  Ordered,  in  accordance  with  National  Labor 
Relations  Board  Rules  and  Regulations — Series  1,  as 
amended,  Article  II,  Section  37  (b),  that  Case  No.  C-1097 
be,  and  it  hereby  is,  severed  from  Cases  Nos.  C-110^  and 
C-1104,  and  that  Case  No.  C-1097  be  continued  as  a  sepa¬ 
rate  proceeding. 

By  direction  of  the  Board: 

NATHAN  WITT  j 

(Seal)  Secretary  \ 

999  United  States  of  America 

Before  the  National  Labor  Relations  Board  j 

Nineteenth  Region 

Case  No.  C-1103 


In  the  Matter  of  McKesson  &  Robbins,  Inc.,  McKesson- 
Ste wart- Holmes  Drug  Division  and  International 
Longshoremen  &  Warehousemen’s  Union,  Local  No. 
9,  District  1,  Affiliated  with  the  C.I.O. 

Case  No.  C-1104 


In  the  Matter  of  McKesson  &  Robbins,  Inc.,  Blumauer 
Frank  Drug  Division  and  International  Longshore¬ 
men  &  Warehousemen’s  Union,  Local  No.  9,  District 
1,  Affiliated  with  the  C.I.O.  j 


Exceptions  to  Intermediate  Report 

Comes  now  International  Longshoremen  Warehouse¬ 
men’s  Union  Local  9,  District  1,  affiliated  with  the  Cil.O., 
and  enters  exceptions  to  the  Intermediate  Report  of  the 
Trial  Examiner  heretofore  filed  herein. 

1.  Local  9  excepts  to  Finding  of  Fact  No.  20  foi*  its 
failure  to  declare  the  nation-wide  agreement  void  Hs  to 
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the  employees  involved  in  this  proceeding  and  as  to  the 
Seattle  operations  of  [McKesson  &  Robbins,  Inc. 

2.  Local  9  excepts  to  Finding  of  Fact  Xo.  20  for  its 
failure  to  declare  the  closed  shop  agreements  described 
therein  void. 

3.  Local  9  excepts  to  Finding  of  Fact  X;o.  28  for  its 
failure  to  declare  that  Clarence  E.  Dieterichs,  one  of  the 

eight  former  employees  of  McKesson-Blumauer  re- 
1000  ferred  to  therein,  was  not  an  employee  of  McKesson- 

Blumauer  on  or  about  November  17,  1937,  when  the 
operations  of  McKesson-Blumauer  were  suspended  (as 
shown  by  the  evidence,  Tr.  pp.  160-161);  for  its  failure 
to  declare  that  Victor  Trevethan,  one  of  said  eight  for¬ 
mer  employees,  was,  at  the  time  of  the  hearing  held  Sep¬ 
tember  19  to  September  22,  1938,  employed  in  the  sales 
department  rather  than  the  warehouse  department  of 
McKesson-Robbins ;  for  its  failure  to  declare  that  0.  S. 
Hartman,  one  of  said  eight  former  employees,  when  em¬ 
ployed  in  the  Blumauer-Frank  Division,  had  been  a  truck 
driver  rather  than  a  warehouseman  (as  shown  by  the  evi¬ 
dence,  Tr.  pj).  139,  148) ;  for  its  failure  to  declare  that 
'William  Armstrong,  one  of  said  eight  former  employees, 
was,  at  the  time  of  the  hearing  and  during  all  of  the  time 
he  worked  for  McKesson-Stewart,  employed  as  a  receiving 
clerk,  although  he  had  had  no  experience  in  such  work 
at  [McKesson-Blumauer  (Tr.  pp.  139,  149) ;  and  for  its 
failure  to  find  that  of  said  eight  former  employees  the 
following  first  went  to  work  for  McKesson-Blumauer  at 
the  times  hereafter  respectively  stated:  Claude  Curtis,  De¬ 
cember,  1935  (Tr.  160);  Clarence  E.  Dieterichs,  summer, 
1936  (Tr.  160-161);  Melvin  Klein  (erroneously  designated 
in  transcript  as  Melvin  Miles),  June  or  July,  1936  (with¬ 
out  previous  experience)  (Tr.  149) ;  Ronald  Graham,  July 
or  August,  1936  (without  previous  experience)  (Tr.  149). 

4.  Local  9  excepts  to  Finding  of  Fact  Xo.  42  for  its 
failure  to  find  that  the  organizers  for  the  Teamsters’  Union 
came  through  the  plant  with  the  permission  of  the  manage¬ 
ment,  and  for  its  finding  that  because  of  the  consolidation 
of  the  two  plants  into  one  the  service  of  no  more  than  eight 
former  employees  of  McKesson-Blumauer  and  the  six 
new  men  who  were  employed  by  McKesson-Stewart  were 
needed  for  the  necessary  and  efficient  operation  of  the 
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consolidated  plant;  for  its  failure  to  find  that  the  majnage- 
ment  told  all  of  the  discharged  employees  that  they  would 
be  given  preference  on  any  work  that  developed, 
1001  and  for  its  failure  to  find  that  a  month’s  work  for 
five  or  six  men  developed  as  a  result  of  the  moving 
of  the  McKesson-Blumauer  operation  into  combination 
with  the  McKesson-Stewart  operation. 

5.  Local  9  excepts  to  Finding  of  Fact  No.  50  folr  its 
failure  to  find  that  Purvis  was  first  employed  by  Blumhuer- 
Frank  in  the  fall  of  1934  (Tr.  1G0). 

6.  Local  9  excepts  to  Recommendations  3  (c)  fojr  its 
failure  to  recommend  that  the  individuals  named  therein 
be  given  employment  in  positions  the  same  as  or  equiva¬ 
lent  to  the  positions  formerly  held  by  each  of  them  at 
McKesson-Blumauer,  to  the  extent  that  such  positions  are 
now  filled  by  anv  of  the  six  new  emplovces  referred  to 
in  paragraphs  28  and  42  of  the  Findings  of  Fact,  and  to 
the  extent  that  such  positions  are  now  filled  by  any  of  the 
eight  former  employees  of  McKesson-Blumauer  who  were 
hired  by  McKesson-Blumauer  at  a  time  subsequent  to  the 
hiring  of  the  individuals  named  in  said  Recommendation 
3  (c). 

7.  Local  9  excepts  to  the  Recommendations  for  their 
failure  to  require  McKesson  &  Robbins,  Inc.,  to  posit  at 
its  plant  and  maintain  for  a  period  of  thirty  days,  notices 
to  its  employees  stating  that  the  nation-wide  agreement 
referred  to  on  page  10  of  the  Intermediate  Report  and  the 
closed  shop  contracts  referred  to  on  page  12  of  the  Inter¬ 
mediate  Report  are  illegal  and  void  and  its  employees!  are 
not  required  by  it  to  be  or  to  remain  members  of  Wjare- 
housemen’s  Union  Local  117,  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers  of  Amer¬ 
ica,  or  any  other  organization  affiliated  with  said  Iiiter- 
national  Brotherhood. 

8.  Local  9  excepts  to  the  Recommendations  for  their 
failure  to  recommend  that  McKesson  &  Robbins,  tnc., 
offer  immediate  and  full  reinstatement  to  the  individuals 
named  in  Recommendation  3  (c),  and  for  their  failure  to 
recommend  that  McKesson  &  Robbins  make  whole  said  in¬ 
dividuals  for  any  loss  of  pay  suffered  by  them  as  a  result 
of  their  discharge. 
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These  exceptions  are  based  upon  the  files  and  records 
herein. 


HOUGHTON,  CLUCK  &  COUGHLIN 


Attorneys  for  Local  9. 


Endorsed:  Received  Jan  1G  1939  National  Labor  Re¬ 
lations  Board 


1002  Endorsed :  National  Labor  Relations  Board 
Jan  23  1939  Docketed 

United  States  of  America 
Before  the  National  Labor  Relations  Board 
Nineteenth  Region 

Formerly  Case  Number  XIX-C-2S7  Now  C-1103 

In  the  Matter  of  McKesson  &  Robbins,  Inc.,  McKesson- 
Stewart-IIolmes  Drug  Division  and  International 
Longshoremen  &  Warehousemen’s  Union,  Local  No. 
9,  District  1,  Affiliated  with  the  C.I.O. 

Formerly  Case  Number  XIX-C-28S  Now  C-1104 

In  the  Matter  of  McKesson  &  Robbins,  Inc.,  Blumauer 
Frank  Drug  Division  and  International  Longshore¬ 
men  &  Warehousemen’s  Union,  Local  No.  9,  District 
1,  Affiliated  with  the  C.I.O. 

Exceptions  of  Respondent 
McKesson  <0  Robbins,  Inc.  to  intermediate  report 
of  Examiner  Dwight  W.  Stephenson 


Comes  now  William  J.  Wardall,  Trustee  for  the  Estate 
of  McKesson  &  Robbins,  Incorporated,  Debtor,  (said 
McKesson  &  Robbins,  Inc.  being  hereinafter  referred  to 
as  Respondent),  and  respectfully  notes  its  Exceptions  to 
the  Intermediate  Report  of  Dwight  W.  Stephenson,  Trial 
Examiner  in  the  above  entitled  matter,  said  report  being 
dated  December  24,  1938,  and  a  copy  thereof  being  served 
upon  the  Respondent  on  December  28, 1938,  and  the  time  for 
filing  Exceptions  to  which  has  been  extended  to  January  25, 
1939 ; 

1.  The  Respondent  excepts  to  the  failure  of  the  Trial 
Examiner  to  sustain  its  motions  to  dismiss  the  complaints. 
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This  exception  is  based  upon  the  records  and  files  herein 
and  the  specific  motions  as  the  same  appear  in  the  record. 

2.  The  Respondent  excepts  to  that  part  of  Find- 

1003  ing  of  Fact  No.  2  which  states  that  the  employees 
of  Blumauer  Frank  Drug  Division  were  not  noti¬ 
fied  that  discontinuance  of  the  Blumauer-Frank  Division 
was  permanent  until  December  4,  1937,  the  record  showing 
that  the  Respondent  purchased  the  assets  of  Blumauer- 
Frank  Drug  Co.  on  or  about  October  1,  1937,  with  the  in¬ 
tention  of  effecting  a  consolidation  of  its  assets  with  the 
respondents  Stewart-Holmes  Division  by  November  1, 
1937,  and  immediately  began  to  effect  such  consolidation, 
operating  for  convenience  in  the  meantime  the  Blunjiauer- 
Frank  Drug  Company  as  the  Blumauer-Frank  Division, 
and  that  owing  to  difficulties  which  developed  it  was  im¬ 
possible  to  complete  the  consolidation  of  assets  prior  to 
December,  1937. 

3.  The  Respondent  excepts  to  Finding  of  Fact  No.  5 

for  the  reason  that  it  does  not  expressly  set  forth  the 
fact  that  the  picketing  by  the  Teamsters  Union  iii  the 
latter  months  of  1936  and  early  months  of  1937!  was 
wholly  without  any  connivance  or  participation  by  the  Re¬ 
spondent  and  was  purely  the  result  of  warfare  between 
two  competing  unions  claiming  jurisdiction  over  its  em¬ 
ployees,  and  that  Respondent  was  wholly  powerless  to 
influence,  control  or  in  any  way  protect  itself  against!  such 
picketing  and  the  results  thereof.  ! 

4.  The  Respondent  excepts  to  Finding  of  Fact  No.  7 
for  the  reason  that  it  fails  to  set  forth  that  it  was  in  fact 
unable  to  operate  and  was  forced  to  close  its  plants  solely 
by  reason  of  the  above  noted  jurisdictional  controversy, 
over  which  it  had  no  control. 

5.  The  Respondent  excepts  to  Finding  of  Fact  No.  9 
wherein  the  Trial  Examiner  states  that  is  does  not  appear 
that  Harry  Bridges  or  the  officials  of  the  Longshoremens 
Union  knew  of  the  supplemental  agreement  at  any  time 
prior  to  the  signing  of  the  Truce  between  the  two  unions 

whereas  the  facts,  as  shown  by  the  record,  are!  that 

1004  actual  copies  thereof  were  in  the  possession  of  the 
attorneys  for  said  union,  who  were  conversant !  with 

all  the  facts  in  regard  thereto,  and  in  one  instance  the 
attorney  for  the  union  signed  the  supplemental  agreement 


476 


warehousemen's  union,  et  al.  vs.  n.  l.  r.  b. 


in  behalf  of  one  of  the  employees;  that  if  the  action  of 
the  union  attorney  was  not  within  the  scope  of  his  au¬ 
thority,  then  the  union  should  have  immediately  repudi¬ 
ated  the  agreement  and  so  advised  Respondent,  which  ex¬ 
pended  large  sums  in  reopening  its  plants  relying  upon 
the  bona  tides  of  said  agreement. 

6.  The  Respondent  excepts  to  Finding  of  Fact  No.  11 
wherein  the  Trial  Examiner  after  stating  that  the  em¬ 
ployees  of  the  Respondent  signed  the  supplemental  agree¬ 
ment,  makes  an  unwarranted  assumption,  namely,  that  the 
employees  signed  “apparently  assuming  that  all  papers 
presented  to  them  had  the  approval  of  the  officials  of  the 
labor  organization  to  which  they  belonged,”  whereas  the 
facts,  as  shown  by  the  record,  are  that  each  of  the  com¬ 
plaining  employees  signed  the  agreement  under  a  caption 
as  follows: 

“The  undersigned  employees  of  (here  was  inserted  the 
name  of  the  particular  company),  fully  understanding  the 
within  agreement,  hereby  approve  the  same  and  agree  to 
be  bound  therebv.”; 

that  all  of  said  employees  were  men  of  mature  years,  fully 
capable  of  making  agreements  on  their  own  behalf  and 
were,  in  fact,  advised  by  the  union  agents  to  sign  the 
same,  and  so  did,  fully  understanding  the  agreement,  and 
approving  the  same,  and  intending  to  be  bound  thereby. 

7.  The  Respondent  excepts  to  Finding  of  Fact  No.  12 
for  the  reason  that  it  does  not  expressly  set  forth  that 
the  plants  of  McKesson-Stewart,  and  Blumauer  Frank 
Drug  Company,  reopened  on  Monday,  June  14,  would  not 
have  been  reopened  unless  the  Respondent  had  deemed 
the  signing  of  the  Truce,  as  it  had  a  right  to  do,  a  final 
settlement  of  the  jurisdictional  controversy,  and  that  in 
reopening  its  plant,  the  Respondent  expended  from  $100.- 

000  to  $150,000. 

1005  8.  The  Respondent  excepts  to  Finding  of  Fact 

No.  14  for  the  reason  that  it  does  not  make  clear  that 
the  Respondent  had  nothing  whatever  to  do  with  the  activi¬ 
ties  of  the  Teamsters  Union  and  had  no  responsibility  for 
any  of  the  statements  made  by  any  representative  of  said 
union  or  any  action  taken  by  the  officers  thereof. 
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9.  The  Respondent  excepts  to  Finding  of  Fact  No.  15 
in  that  it  fails  to  set  forth,  as  shown  by  the  record,  that 
at  the  time  the  writing  was  sent,  there  was  no  dispute 
as  to  rates  of  pay,  wages,  hours  of  employment,  or  other 
conditions  of  employment  between  the  Respondent  atid  its 
employees,  that  the  writing  from  Local  No.  9  was  sent  in 
an  effort  to  force  the  Respondent  to  enter  into  negoti¬ 
ations  with  Local  No.  9,  in  violation  of  the  agreement  of 
June  9,  1937,  and  that  if  the  Respondent  had  complied  with 
said  demand  it  would  have  been  unable  to  continuje  the 
operation  of  its  business  by  reason  of  the  jurisdictional 
controversy  between  the  two  unions. 

The  Respondent  further  excepts  for  the  reason  that  the 
Finding  does  not  expressly  set  forth  that  the  failure  of  the 
Respondent  to  reply  to  said  writing  was  because  it  deemed 
the  Truce  still  in  effect  and  binding  upon  all  parties,  in¬ 
clusive  of  itself  and  its  employees. 

10.  The  Respondent  excepts  to  Finding  of  Fact  No.  17 
for  the  reason  that  it  fails  to  set  forth  that  the  Respondent 
was  wholly  powerless  to  prevent  the  picketing  referred 
to  therein  and  was  in  fact  unable  to  continue  its  operations. 

11.  The  Respondent  excepts  to  Finding  of  Fact  No.  IS 
for  the  reason  that  it  does  not  expressly  set  forth  ;  that 
the  signing  of  the  schedules  referred  to  was  in  conformity 
with  the  agreement  under  which  it  had  originally  opened 
its  plant  (see  Exception  No.  7),  which  it  considered  a 
valid  and  binding  agreement,  and  that  such  signing,  was 

pursuant  to  notice  given  by  the  Teamsters  Union 
1006  that,  unless  the  Respondent  complied  with  the  terms 
of  the  agreement,  the  Respondent  would  not  be 
allowed  to  continue  to  operate,  and  would  be  required  to 
close,  as  had  been  the  situation  prior  to  June  14. 

12.  The  Respondent  excepts  to  Finding  of  Fact  No.  19 
wherein  it  is  represented  that  the  Truce  agreement  j was 
not  intended  to  be  binding  in  a  case  where  one  of!  the 
parties  left  the  A.F.  of  L.,  and  that  it  was  a  means  of  ad¬ 
justing  solely  a  dispute  between  two  organizations  affili¬ 
ated  with  the  A.F.  of  L,  or  that  the  Teamsters  Union  so 
understood  it,  or  that  it  was  not  binding  on  Respondent’s 
employees,  for  the  reason  that,  as  is  clearly  shown  byj  the 
record,  the  facts  are  that  the  Truce  agreement  was;  in¬ 
tended  to  be  binding  on  the  unions,  the  Respondent  and 
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its  employees,  that  the  Respondent  had  the  right  to  assume 
the  agreement  to  be  a  final  conclusion,  regardless  of  any 
change  in  union  affiliation,  of  the  jurisdictional  contro¬ 
versy,  and  as  binding  on  every  one  of  its  employees  who 
signed  it,  and  that  the  Respondent  is  entitled  to  rely  upon 
said  Truce  agreement  and  to  raise  the  claim  that  because 
the  complaining  employees  individually  signed  said  Agree¬ 
ment  and  the  Respondent,  in  reliance  thereon,  reopened 
its  plant  and  resumed  operations,  to  its  great  expense, 
they  are  estopped  from  asserting  any  claim  against  the 
Respondent  herein. 

13.  The  Respondent  excepts  to  Finding  of  Fact  No.  20 
for  the  reason  that  it  clearly  appears  from  the  record  and 
also  from  the  election  conducted  by  this  Board  from  em¬ 
ployees  of  the  Respondent  of  the  payroll  period  next  pre¬ 
ceding  October  28,  1937,  that  a  majority  of  the  employees 
desired  the  Teamsters  Union  as  their  representative. 

14.  The  Respondent  excepts  to  Finding  of  Fact  No.  21 
for  the  reason  that  the  conclusions  therein  set  forth  are 

clearly  wrong  in  that  the  record  shows  that  the  ma- 
1007  jority  of  its  employees,  although  not  actual  mem¬ 
bers  of  the  Teamsters  Union,  desired  said  union  as 
their  representative,  which  fact  is  proved  by  the  indisput¬ 
ably  impartial  election  conducted  under  the  supervision 
of  this  Board,  and  that  both  the  Respondent  and  its  em¬ 
ployees  were  bound  by  the  agreement  of  June  9,  1937,  to 
recognize  the  Teamsters  Union  as  bargaining  agent  for 
Respondent’s  employees. 

15.  The  Respondent  excepts  to  Finding  of  Fact  No.  22 
for  the  reason  that  there  is  not  a  scintilla  of  evidence  to 
support  the  conclusions  set  forth  therein,  and  the  record 
clearly  shows  that  there  was  never  any  coercion  exercised 
by  the  Respondent  whatever,  and  that  it  never  interfered 
with  or  restrained  its  employees  in  any  wav;  that  re¬ 
spondent  never  did  any  act  or  thing  to  prejudice  or  dis¬ 
turb  the  position  of  the  Longshoremen’s  Union,  and  that 
the  situation  here  involved  was  solely  the  result  of  a  juris¬ 
dictional  controversv  between  the  two  unions  over  which 

* 

the  Respondent  had  no  control  whatsoever. 

16.  The  Respondent  excepts  to  Finding  of  Fact  No.  23 
for  the  same  reasons  set  forth  in  its  exception  to  Finding 
of  Fact  No.  22. 
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17.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  26 
for  the  reason  that  it  is  not  set  forth  therein,  as  is  proven 
by  the  record,  that  the  sympathy  of  the  employees  of  the 
Respondent  between  the  two  unions  was  divided,  and!  that 
a  majority  favored  the  Teamsters  Union,  as  proven  by 
the  election  conducted  under  the  auspices  of  this  Bcjard; 
that  the  Respondent  did  nothing  whatever  to  influence  the 
action  of  its  employees,  and  that  the  actions  of  Respondent 
were  taken  pursuant  to  the  contract  of  June  9,  1937, j  and 
that  unless  it  had  complied  therewith  it  would  have  been 
unable  to  operate.  j 

1008  18.  The  Respondent  excepts  to  Finding  of  Fact 

No.  27  for  the  same  reasons  as  set  forth  in  the  ex¬ 
ceptions  to  Finding  of  Fact  No.  26  and  further  excepts  to 
the  statement  that  the  acts  of  the  Teamsters  union  took 
place  in  the  presence  of  its  assistant  manager,  who  acqui¬ 
esced  therein,  whereas  the  facts  show  that  Respondent! was 
powerless  to  take  action  of  any  kind. 

19.  The  Respondent  excepts  to  Finding  of  Fact  Xoi.  29 
for  the  reason  that  the  facts  are  not  fully  set  forth  therein; 
that  the  employee  named  was  not  discharged  but  refused 
to  carry  out  the  agreement  which  he  signed;  that  i  the 
Respondent  was  powerless  to  give  employment  unless!  the 
employee  complied  with  the  said  agreement;  that  there  is 
no  competent  evidence  as  to  said  employee’s  total  earnings, 
and  that  the  Respondent  has  done  everything  in  its  power 
to  continue  the  operation  of  the  plant  and  provide  employ¬ 
ment  for  its  employees.  The  Respondent  further  excepts 
for  the  reason  that  the  finding  does  not  expressly  set  forth 
that  there  was  no  difficulty  between  the  employee  and  it  he 
Respondent,  but  that  the  situation  here  existing  was  solely 
the  result  of  a  jurisdictional  controversy  between  Itwo 
unions,  over  which  the  Respondent  had  absolutely  no 
control,  and  between  which  the  Respondent  was  powerless. 

20.  The  Respondent  excepts  to  Finding  of  Fact  Xo.j  30 

for  the  same  reasons  set  forth  in  exceptions  to  Finding 
of  Fact  No.  29.  j 

21.  The  Respondent  excepts  to  Finding  of  Fact  Xo.i  31 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  29. 
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22.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  32 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  Xo.  29. 

23.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  33 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  Xo.  29. 

24.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  34 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 

of  Fact  Xo.  29. 

1009  25.  The  Respondent  excepts  to  Finding  of  Fact 

Xo.  3(3  for  the  reason  that  statements  therein  are 
not  supported  by  the  record,  which  shows  that  none  of 
said  employees  was  discharged  or  refused  employment  for 
the  reasons  stated,  but  that  each  of  said  employees  refused 
to  work  and  comply  with  the  agreement  signed  by  them 
individually  on  June  9,  1937. 

26.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  37 
on  the  ground  that  there  is  not  a  scintilla  of  evidence  to 
support  the  conclusions  therein  set  forth,  and  that  the 
situation  there  existing  was  the  result  of  a  jurisdictional 
controversy  over  which  the  Respondent  had  no  control. 

27.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  38 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  Xo.  37. 

28.  The  Respondont  excepts  to  Finding  of  Fact  Xo.  41 
for  the  reason  that  it  is  not  set  forth  therein,  as  is  proven 
by  the  record,  that  the  sympathy  of  the  employees  of  the 
Respondent  between  the  two  contending  unions  was  di¬ 
vided,  and  that  a  majority  favored  the  Teamsters  union, 
as  proven  by  the  election  conducted  under  the  auspices 
of  this  Board ;  that  the  Respondent  did  nothing  whatever 
to  influence  the  action  of  its  employees,  and  that  the  ac¬ 
tions  of  respondent  were  taken  pursuant  to  the  contract 
of  June  9,  1937,  and  that  unless  it  had  complied  therewith 
it  would  have  been  unable  to  operate. 

29.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  42 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  Xo.  41,  and  for  the  further  reason  that  the  state¬ 
ments  with  reference  to  employment  by  McKesson-Stewart 
were  not  supported  by  the  record. 

30.  The  Respondent  excepts  to  Finding  of  Fact  Xo.  43 
for  the  reason  that  the  facts  with  reference  to  the  em- 
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ployee’s  record  are  not  fully  set  forth  therein,  and  that 
the  record  shows  that  said  employee  was  not  discharged 
but  refused  to  carry  out  the  agreement  which  he 
1010  signed  on  June  9,  1937;  that  respondent  was  power¬ 


less  to  offer  employment  unless  said  employee 


com¬ 


plied  with  said  agreement;  that  the  Respondent  has; done 
everything  possible  to  continue  the  operation  of  its  plant 
and  give  employment  to  its  employees.  The  Respondent 
further  excepts  for  the  reason  that  the  finding  doe^  not 
expressly  set  forth  that  the  situation  here  existing  is 
solely  the  results  of  a  jurisdictional  controversy  between 
two  unions,  over  which  the  Respondent  has  no  control  and 
between  which  the  Respondent  was  powerless,  and  that  the 
employee  therein  named  was  not  a  regular  employee  of 
respondent  but  was  temporarily  engaged  pending  the;  con¬ 
solidation  of  the  assets  of  Blumauer-Frank  Drug  Co.  I  with 
those  of  the  Respondent,  and  as  such,  the  temporary  em¬ 
ployee  is  not  entitled  to  reinstatement  or  to  be  placed  on 
any  preference  list.  j 

31.  The  Respondent  excepts  to  Finding  of  Fact  No.  44  for 

the  same  reasons  set  forth  in  its  exceptions  to  Finding  of 
Fact  No.  43.  ; 

32.  The  Respondent  excepts  to  Finding  of  Fact  Np.  45 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

33.  The  Respondent  excepts  to  Finding  of  Fact  No.  46 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

34.  The  Respondent  excepts  to  Finding  of  Fact  No.  47 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

35.  The  Respondent  excepts  to  Finding  of  Fact  No.  48 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

36.  The  Respondent  excepts  to  Finding  of  Fact  Nq.  49 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

37.  The  Respondent  excepts  to  Finding  of  Fact  No.  50 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finciin 
of  Fact  No.  43. 


rr 
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38.  The  Respondent  excepts  to  Finding  of  Fact  No.  51 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

1011  39.  The  Respondent  excepts  to  Finding  of  Fact 
No.  52  for  the  same  reasons  set  forth  in  its  excep¬ 
tions  to  Finding  of  Fact  No.  43. 

40.  The  Respondent  excepts  to  Finding  of  Fact  No.  53 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  43. 

41.  The  Respondent  excepts  to  Finding  of  Fact  No.  55  for 
the  reason  that  the  statements  therein  are  not  supported  by 
the  record,  which  shows  that  none  of  said  employees  was 
discharged  or  refused  employment  for  the  reasons  stated, 
but  that  each  of  said  employees  refused  to  work  and  com¬ 
ply  with  the  agreement  signed  by  them  on  June  9,  1937. 

42.  The  Respondent  excepts  to  Finding  of  Fact  No.  56 
on  the  ground  that  there  is  not  a  scintilla  of  evidence  to 
support  the  statement  therein  set  forth,  and  that  the  situ¬ 
ation  here  existing  was  the  result  of  a  jurisdictional  contro¬ 
versy  over  which  Respondent  had  no  control. 

43.  The  Respondent  excepts  to  Finding  of  Fact  No.  57 
for  the  same  reasons  set  forth  in  its  exceptions  to  Finding 
of  Fact  No.  56. 

44.  The  Respondent  excepts  to  Conclusions  1,  2  and  3  in 
their  entirety  for  the  reason  that  the  same  are  not  war¬ 
ranted  by  the  record  in  this  case,  from  which  it  clearly  ap¬ 
pears  that  the  Respondent  has  never  discouraged  or  en¬ 
couraged  membership  in  either  union,  or  in  any  manner  re¬ 
strained  or  coerced  any  of  its  employees  in  the  exercise  of 
his  rights,  but  that  on  the  contrary,  that  the  situation  here 
existing  is  solely  the  result  of  a  jurisdictional  controversy 
over  which  the  Respondent  had  no  control,  and  the  settle¬ 
ment  of  which  the  complaining  employees,  and  not  the  Re¬ 
spondent,  have  seen  fit  to  refuse  to  abide  by,  in  violation  of 
their  agreement.  And  the  Respondent  further  excepts  to 
Conclusion  numbered  1  for  the  reason  that  same  is  not 
warranted  bv  the  record  in  this  case,  from  which  it  clearlv 

appears  that  the  signing  of  the  closed-shop  agree- 

1012  ments  was  not  an  engaging  in  an  unfair  labor  prac¬ 
tice  affecting  commerce  within  the  meaning  of  Sec¬ 
tion  8(1)  and  Section  2  (6)  and  (7)  of  the  National  Labor 
Relations  Act,  but  that  on  the  contrary,  such  signing  was 
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required  by  the  terms  of  the  Truce  Agreement  to  which  the 
Respondent,  and  its  employees  were  parties,  and  has  had 
the  result  of  protecting  interstate  commerce  from  interrup¬ 
tions  and  obstructions  caused  by  industrial  strife. 

And  the  Respondent  further  excepts  to  Conclusion  inum- 
bered  two  for  the  reason  that  same  is  not  warranted  by  the 
record  in  this  case,  from  which  it  clearly  appears  that  the 
named  employees  were  not  discharged,  but  have  refused 
to  work  in  accordance  with  the  Truce  Agreement  individ¬ 
ually  signed  by  each  of  them. 

45.  The  Respondent  excepts  to  Recommendations  on^  and 
two  for  the  reason  that  the  same  are  not  supported  by  the 
evidence  and  that  the  Respondent  is  ordered  to  cease!  and 
desist  from  acts  which  it  has  never  committed. 

46.  The  Respondent  excepts  to  Recommendation  N'o.  3 
for  the  reason  that  same  is  not  justified  by  the  evidence  in 
this  case.  Particularly  the  Respondent  says  that  as  to 
3  (a),  the  Recommendation  would  (1)  result  in  directing 
action  in  direct  violation  of  the  contract  of  June  9,  1937, 
which  has  been  breached  by  the  employees  named,  each  of 
whom  is  estopped  to  assert  any  claim  against  the  company; 

(2)  not  protect  interstate  commerce  from  interruption  and 
obstructions  caused  by  industrial  strife,  which  is  the:  end 
of  the  National  Labor  Relations  Act,  but  011  the  contrary, 
as  is  clear  from  the  history  of  and  record  in  this  case,  would 
inevitably  result  in  a  reopening  of  the  entire  jurisdictional 
controversy,  a  closing  down  of  the  Respondent’s  plant,  and 
loss  of  work  for  all  of  its  employees,  who  since  the  signing 
of  the  schedules  have  had  no  labor  disputes  whatsoever  with 

the  Respondent,  and  who  have  a  legal  right  to  be  al- 
1013  lowed  to  continue  to  work;  and  (3)  be  a  nugatory 

act;  as  to  3  (b),  that  said  employees  are  not  entitled 
to  compensation  for  the  reason  (1)  that  they  were  not!  dis¬ 
charged  but  have  refused  to  work,  in  violation  of  the  agree¬ 
ment  of  June  9, 1937 ;  (2)  that  an  order  for  back  pay  is  not 
warranted  under  the  circumstances  of  this  case  wherein  the 
Respondent  has  been  powerless  as  between  two  unions  en¬ 
gaged  in  jurisdictional  controversy  which  the  Respondent 
has  in  good  faith  attempted  to  adjust  and  by  the  ternjs  of 
the  settlement  of  which  the  Respondent  has  abided  and 

(3)  that  the  order  for  back  pay  fails  to  recognize  that  by 
virtue  of  the  election,  the  Respondent  was  warranted,  as 
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matter  of  law,  in  entering  into  closed  shop  contracts  with 
its  employees,  pursuant  to  which  the  complaining  em¬ 
ployees,  if  they  chose  not  to  abide  by  their  Truce  agree¬ 
ment,  could  have  been  validly  dismissed;  as  to  3  (c),  said 
employees  are  not  entitled  to  be  offered  employment  and/or 
to  be  placed  upon  a  preferred  list  for  the  reasons  (1)  that 
they  were  not  discharged  but  refused  to  work,  in  violation 
of  their  signed  agreement,  (2)  that  said  employees  were 
temporary  employees  only,  whose  services  were  to  be  util¬ 
ized  only  until  the  assets  of  the  Blumauer-Frank  Drug  Co. 
were  merged  with  McKesson  &  Robbins,  Inc.,  when  they 
were  no  longer  to  be  employees  of  respondent,  and  (3)  that 
the  Respondent’s  exceptions  to  Recommendation  3  (a)  are 
here  also  applicable,  and  as  to  3  (d),  said  Recommendation 
is  not  warranted  by  law. 

47.  The  Respondent  further  excepts  to  the  Intermediate 
Report  of  the  Trial  Examiner  for  the  reason  that  the  Trial 
Examiner  failed  to  find: 

(a)  That  the  agreement  of  June  9,  1937,  was  as  to  this 
Respondent  and  its  employees  a  valid  agreement,  binding 
upon  the  Respondent  employer,  the  warring  unions  and  the 
individual  employees  who  agreed  to  be  bound  thereby,  in¬ 
cluding  the  complaining  employees,  all  of  whom 

1014  signed  the  same  with  full  knowledge  of  its  meaning 
and  for  the  purpose  of  inducing  the  respondent  to 
reopen  its  plant,  which  it  did  at  great  expense. 

(b)  That  the  schedule  of  November  15,  1937,  was  signed 
pursuant  to  the  agreement  of  June  9,  1937,  and  it  having 
been  proven  by  the  election  that  a  majority  of  the  em¬ 
ployees  of  the  Respondent,  favored  the  A.  F.  of  L.  union 
as  of  that  date,  Respondent’s  employees  were  bound 
thereby. 

(c)  That  this  entire  controversy  was  before  the  Board, 
and  is  reported  in  5  X.L.R.B.  70:  that  at  the  hearing  before 
the  Trial  Examiner  in  that  case  all  facts  regarding  the  acts 
complained  of  in  this  case  were  before  the  Board,  which 
ordered  an  election,  the  effect  of  which  would  be  to  de¬ 
termine  if  the  Respondent  was  warranted  in  its  action;  that 
said  election  was  fairly  conducted  by  secret  ballot  and  re¬ 
sulted  in  a  majority  vote  for  the  Teamsters  Union  as 
bargaining  agent,  in  which  election  all  the  complaining  em¬ 
ployees  participated  and  are  bound  thereby,  wherefore,  as 
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matter  of  law,  and  as  a  result  of  which  the  actions  of  the 
Respondent  were  proven  warranted.  j 

(d)  That  the  Respondent  (1)  did  not  discharge  any  pf  its 
employees.  (2)  has  not  been  guilty  of  any  unfair  labor 
practice,  (3)  has  never  attempted  to  influence  any  of  its 
employees  for  or  against  either  union,  (4)  that  the  j  con¬ 
troversy  here  existing  is  purely  a  jurisdictional  dispute  be¬ 
tween  the  A.  F.  of  L,  and  the  C.I.O.  unions,  (5)  that  failure 
on  the  part  of  the  Respondent  to  respect  and  abide  by  the 
terms  of  the  June  9,  1937  agreement  would  have  inevitably 
and  necessarily  resulted  in  closing  the  Respondent’s  plant 
and  throwing  all  of  its  employees  out  of  work,  as  the#  had 
been  for  several  months  previous  to  June  9,  1937,  and  (6) 
that  there  is  nothing  to  show  that  the  election  did  not  then, 
and  does  not  now  show  the  true  wishes  of  the  em- 
1015  ployees  of  the  Respondent. 

(e)  That  any  relation  of  employer  and  employee 
ceased  to  exist  between  the  Respondent  and  the  Complain¬ 
ing  employees  when  such  complaining  employees  refused 
to  work  and  to  abide  by  the  agreement  of  June  9,  1937. ' 

(f)  That  since  June  9,  1937,  there  has  been  no  contro¬ 
versy  existing  between  the  Respondent  and  its  employees  or 
former  employees  as  to  hours,  wages  or  working  conditions, 
and  that  the  Respondent  has  at  all  times  acted  in  a  fair  and 
impartial  manner  with  its  employees  and  the  unions-;  in¬ 
volved,  and  has  since  June  9,  1937,  succeeded  in  keeping  its 
plant  in  operation,  despite  the  jurisdictional  controversy, 
with  benefit  to  its  employees  and  the  public. 

The  Respondent  respectfully  requests  permission  to 
argue  the  case  before  the  Board,  and  continues  to  reserve 
its  right  to  object  to  these  proceedings  for  the  reasons 
stated  in  its  petition  already  on  file  for  an  opportunity  for 
oral  argument  on  these  Exceptions. 

WILLIAM  J.  WARDALL,  TRUSTEE 
FOR  THE  ESTATE  OF  McKESSOX 
&  ROBBIXS,  lX(’ORPORATEl), 
DEBTOR 

Dated:  January  21,  1939. 

Bv  FREDERIC  WIXGERSKY  ! 

V  • 

Frederic  Wlufjersky,  his  attorney 

155  East  -l-ltli  Street ,  New  York,  ft.  Y. 
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I.  Frederic  Wingerskv,  Attorney  for  the  Respondent, 
hereby  certify  that  copies  of  the  foregoing  have  been  served 
upon  each  of  the  parties  to  this  proceeding  by  sending  same 
registered  mail  return  receipt  requested.  Copies  were  sent 
on  the  21st  day  of  January,  1939,  to: 

ELWYX  J.  EAGEX,  Director,  Region  Nineteen 
Dexter  Horton  Building 
S  eat  tie,  T  V  ash  ington 

1016  WEST  COAST  WHOLESALE  DRUG  COM¬ 

PANY 

c/o  E.  L.  SKEEL 
014  Insurance  Building 
Seattle,  Wash i ngton 
Attorney  of  Record 

IXTERX  ATI  OX  AL  LOXGSIIOREMEX  AXD  WARE- 
IIOUSEMEXS  UXIOX,  LOCAL  NO.  9,  DISTRICT 
1,  Affiliated  with  the  C.I.O. 
c/o  HOUG1ITOX,  (’LUCK  &.  COUGHLIX 
400  Central  Building 
S <’at tie,  II * ash ingt on 
Attorneys  of  Record 

FREDERIC  WIXGERSKY 

Subscribed  and  sworn  to,  before  me,  this  twenty-first 
day  of  January,  1939. 

R.  BERLS 

(Seal)  Notary  Public. 

Notary  Public,  Xew  York  County  Clerk’s  Xo.  4.18,  Reg¬ 
ister’s  Xo.  O-B-372  Commission  Expires  March  30,  1940 
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1018  Endorsed:  National  Labor  Relations  Board  Jjan  23 
1939. 

In  the 

United  States  District  Court 
For  the  Southern  District  of  New  York 

In  Proceedings  for  the  Reorganization  of  a  Corporation 
under  Chapter  X  of  the  Bankruptcy  Act. 

No.  j 

In  the  Matter 

of  | 

McKesson  &  Robbins,  Incorporated,  Debtor,  j 

i 

This  cause  coming-  on  to  be  heard  on  the  petition  ^f  Mc¬ 
Kesson  &  Robbins,  Incorporated,  verified  the  8th  day  of 
December,  1938  and  duly  filed  herein  on  said  date,  and  the 
Court  being-  duly  advised  in  the  premises  and  being  jsatis- 
ficd  that  said  petition  of  McKesson  &  Robbins,  Incorpo¬ 
rated  complies  with  the  requirements  of  Chapter  X  of  an 
Act  entitled  “An  Act  to  Establish  a  Uniform  System  of 
Bankruptcy  Throughout  the  United  States”,  approved 
July  1,  1898,  and  acts  amendatory  thereof  and  supplemen¬ 
tal  thereto  (hereinafter  referred  to  as  the  “ Bankruptcy 
Act”),  and  that  said  petition  has  been  filed  in  good  jfaith, 
it  is 


Ordered,  adjudged  and  decreed:  j 

1.  That  said  petition  of  McKesson  &  Robbins,  Incorpo¬ 
rated  complies  with  the  requirements  of  Chapter  X  Of  the 
Bankruptcy  Act  and  has  been  filed  in  good  faith,  and  that 
said  petition  is  hereby  approved  as  properly  filed  under 
Chapter  X  of  the  Bankruptcy  Act; 

2.  That  said  Petitioner,  McKesson  &  Robbins,  Incorpo¬ 
rated,  is  unable  to  meet  its  debts  as  they  mature; 

3.  That  by  reason  of  the  facts  set  forth  in  said  petition 
of  McKesson  &  Robbins,  Incorporated,  said  Petitioner  re¬ 
quires  relief  under  said  Chapter  X  of  the  Bankruptcy  Act 
and  adequate  relief  cannot  be  obtained  under  Chapter  XI 
of  the  Bankruptcy  Act; 

4.  That  William  J.  Wardall  be  and  he  hereby  is  ap¬ 
pointed  Trustee  of  the  estate  and  all  and  singular  the  as¬ 
sets,  properties,  lands,  estates,  rights  and  franchises  of 
whatever  kind,  character  and  description  whatsoever,  and 
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wheresoever  situate,  whether  within  or  without  the  South¬ 
ern  District  of  New  York,  of  McKesson  &  Robbins,  Incor¬ 
porated,  and  that  Charles  F.  Michaels,  an  officer  of  McKes¬ 
son  &  Robbins,  Incorporated,  to  wit,  the  Executive  Vice- 
President  thereof,  be  and  he  hereby  is  appointed  an  addi¬ 
tional  Trustee  for  the  purposes  specified  in  Section  189  of 
the  Bankruptcy  Act ; 

5.  That  the  amount  of  the  bond  to  be  given  by  William 
J.  Wardall  as  Trustee  of  the  estate  of  McKesson  &  Rob¬ 
bins,  Incorporated  conditioned  to  the  effect  that  he  will 
well  and  truly  perform  the  duties  of  his  office  as  such  Trus¬ 
tee  and  duly  account  for  all  moneys  and  properties  what¬ 
ever  which  may  come  into  his  hands,  and  perform  all  things 
which  he  shall  be  directed  bv  the  Court  to  do  as  such  Trus- 
tee,  is  fixed  at  the  sum  of  $200,000,  and  that  the  amount  of 
such  bond  to  be  given  by  Charles  F.  Michaels  as  such  addi¬ 
tional  Trustee,  is  fixed  at  the  sum  of  $200,000; 

6.  That  said  Trustees  are  entitled  forthwith  to  posses¬ 

sion  of  and  vested  with  the  title  to  the  property  of 
1019  McKesson  &  Robbins,  Incorporated,  and  shall  have 

and  may  exercise  respectively  all  powers  conferred 
by  the  Bankruptcy  Act  upon  Trustees  so  appointed  pur¬ 
suant  to  the  provisions  thereof; 

7.  That  without  in  any  way  limiting  the  generality  of 
the  foregoing  powers,  the  Trustees  appointed  hereunder 
are  empowered  to  manage,  operate  and  conduct  the  busi¬ 
ness  and  properties  of  McKesson  &  Robbins,  Incorporated, 
wherever  situate,  and  to  continue  the  conduct  of  the  busi¬ 
ness  heretofore  conducted  by  McKesson  &  Robbins,  Incor¬ 
porated  until  the  further  order  of  this  Court,  all  according 
to  law  and  subject  to  such  supervision  and  control  by  the 
Court  as  the  Court  may  exercise  by  further  orders  herein. 
The  appointment  of  the  Trustees  is  made  subject  to  the 
further  order  of  this  Court  and  the  Court  reserves  the  right 
to  make  such  other  and  further  orders  and  to  confer  such 
other  and  further  authority  on  said  Trustees,  and  to  im¬ 
pose  such  limitations  and  restrictions  upon  such  Trustees, 
or  any  of  them,  in  regard  to  the  custody  and  management 
of  said  property  as  the  Court  may  deem  expedient  and 
necessary; 

8.  That  the  Trustees  are  directed,  authorized  and  em¬ 
powered  to  institute  and  prosecute  any  suits,  actions  or 
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proceedings  at  law,  in  equity  or  in  courts  of  bankruptcy, 
either  within  or  without  the  Southern  District  of  New 
York,  that  mav  be  deemed  necessary  bv  the  Trustees;  forth- 
with  to  obtain  possession  and  control  of  any  and  alii  prop¬ 
erty,  title  to  which  is  vested  in  the  said  Trustees  under  the 
provisions  of  this  decree  and  the  provisions  of  the  {Bank¬ 
ruptcy  Act,  and  fully  to  effectuate  all  of  the  terms  and  pro¬ 
visions  of  this  decree  and  of  the  said  Bankruptcy  Act,  and 
the  Trustees  are  further  directed,  authorized  and  empow¬ 
ered  to  continue  the  prosecution  of  and  to  be  substituted  or 
intervene  in  any  suit,  action  or  proceeding,  at  law,’  in  jequity 
or  in  courts  of  bankruptcy,  either  within  or  without  the 
Southern  District  of  New  York,  heretofore  instituted!  by  or 
against  the  petitioner,  McKesson  &  Robbins,  Incorporated; 

9.  That  McKesson  &  Robbins,  Incorporated,  and  all 
other  persons,  firms  or  corporations  having  in  their  posses¬ 
sion  any  of  the  property  of  McKesson  &  Robbins,  Incorpo¬ 
rated,  are  hereby  ordered  to  deliver  said  property  iforth- 
with  to  the  Trustees  appointed  herein  and  to  make  such 
transfers,  assignments  and  conveyances  in  connection 
therewith  as  may  be  necessary  and  proper: 

10.  That  the  Trustees  so  appointed  shall  within  twenty 
davs  of  the  entrv  of  this  order  cause  a  notice  to  be  mailed 
to  each  creditor  of  McKesson  &  Robbins,  Incorporated  at 
his  last  known  post  office  address  and  to  the  stockholders  of 
McKesson  &  Robbins,  Incorporated,  as  the  same  mav  ap¬ 
pear  upon  its  books,  and  to  Manufacturers  Trust  [Com¬ 
pany,  as  Indenture  Trustee  under  the  Indenture  dated!  May 
1,  1930  of  McKesson  &  Robbins,  Incorporated,  and  to  the 
Securities  and  Exchange  Commission,  and  to  publish!  such 
notice  in  the  Daily  News  Record,  that  a  hearing  will  bet  held 
herein  before  this  Court  in  Room  318  of  the  United  States 
Court  House,  1  Foley  Square,  Borough  of  Manhattan,!  City 
of  New  York,  on  the  31st  day  of  January,  1939,  at  4  p.  in.  at 
which  hearing  or  at  any  adjournment  thereof  objections 


may  be  heard  to  the  retention  in  office  of  the  Trustees*  ap¬ 
pointed  hereby  upon  the  ground  that  they  are  not  qualified, 
or  that  said  William  J.  Wardall  is  not  disinterested  as;  pro¬ 
vided  in  Section  158  of  Chapter  X  of  the  Bankruptcy1  Act. 

11.  McKesson  &  Robbins,  Incorporated,  and  its  officers, 
directors,  agents  and  employees,  and  all  other  'per- 


1020  sons,  including  but  not  limited  to  those  claimiilg  to 


act  by,  through  or  under  McKesson  &  Robbins1 


l  In- 
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eorporated,  are  hereby  enjoined  from  interfering  in  any 
way  whatever  with  the  possession  or  management  of  all  or 
any  part  of  the  property  over  which  the  Trustees  are  here¬ 
by*  appointed  and  from  interfering  in  any  way  to  prevent 
the  discharge  of  their  duties  or  their  operation  of  the  bus¬ 
iness  of  McKesson  &  Robbins,  Incorporated;  and  any  par¬ 
ties  in  interest  may  apply  for  further  direction  of  this 
Court ; 

12.  That  all  creditors,  stockholders,  and  all  persons 
claiming  or  acting  by,  through  or  under  them,  and  all  sher¬ 
iffs  and  marshalls  and  other  like  officers,  agents,  attorneys, 
solicitors,  representatives  and  employees,  and  all  other 
persons,  firms,  associations  and  corporations  are  hereby 
enjoined  and  restrained  from  instituting,  continuing,  or 
prosecuting  any  action  at  law  or  suit  or  proceeding  in 
equity  or  any  other  proceeding  against  McKesson  &  Rob¬ 
bins,  Incorporated  in  any  court  of  law  or  equity,  or  before 
any  association,  organization,  or  arbitration  or  Referee  or 
umpire  or  other  court  or  tribunal  or  otherwise,  or  from 
executing  or  issuing,  or  causing  the  execution  or  issuance, 
or  the  issuing  out  of  any  court  or  any  public  office  of  any 
writ,  process,  summons,  attachment,  subpoenas,  replevin, 
execution  or  other  proceeding,  for  the  purpose  of  impound¬ 
ing,  or  taking  possession  of,  or  interfering  with  any  prop¬ 
erty  constituting  the  estate  of  McKesson  &  Robbins,  In¬ 
corporated,  or  attempting  to  take  into  their  possession  any 
part  of  the  property  constituting  the  estate  of  McKesson 
&  Robbins,  Incorporated  wheresoever  located,  whether  in 
this  state,  judicial  district,  in  any  other  state,  territory  or 
possession  of  the  United  States,  or  elsewhere,  and  all  other 
persons,  firms,  associations,  and  corporations  are  hereby 
enjoined  and  restrained  from  removing,  transferring,  dis¬ 
posing  of,  or  attempting  in  any  way  to  remove,  transfer 
or  dispose  of,  or  in  any  way  interfer  with  any  property, 
assets  or  effects  in  the  possession  of  the  Trustees,  to  which 
title  has  vested  in  the  Trustees,  or  owned  by  McKesson  & 
Robbins,  Incorporated  whether  in  its  possession  or  other¬ 
wise,  and  from  doing  any  act  or  thing  whatsoever  to  inter¬ 
fere  with  the  possession  and  management  by  the  Trustees 
of  the  assets,  properties  and  business  of  McKesson  &  Rob¬ 
bins,  Incorporated,  real,  personal  or  mixed,  tangible  or 
intangible,  of  whatsoever  kind  and  description,  and  where- 
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soever  situated,  whether  in  this  state,  judicial  district,  in 
any  other  state,  territory  or  possession  of  the  United 
States  or  elsewhere,  or  interfering  in  any  manner  directly 
or  indirectly,  with  the  possession,  operation  or  manage¬ 
ment  bv  the  Trustees  of  the  estate  of  McKesson  &  Robbins, 
Incorporated,  or  interfering  in  any  way  with  the  Trustees 
in  the  discharge  of  their  duties,  or  interfering*  in  anjy  way 
with  the  administration  and  disposition  of  the  affairs  and 
properties  constituting  the  estate  of  McKesson  &  Robbins, 
Incorporated.  All  persons,  firms,  corporations,  j  their 
agents,  attorneys,  representatives  and  employees  are  here¬ 
by  enjoined  and  stayed  from  commencing  or  continuing 
any  judicial  proceeding  to  enforce  any  lien  upon  the  estate 
of  McKesson  &  Robbins,  Incorporated  until  further  j  order 
of  this  Court,  or  until  after  final  decree  herein.  Alii  suits 
against  McKesson  &  Robbins,  Incorporated  are  hereby 
stayed  until  after  final  decree  herein; 

13.  The  Court  reserves  full  right  and  jurisdiction  to 
make  from  time  to  time  such  orders  amplifying,  extending, 
limiting  or  otherwise  modifying  this  order  as  to  the  Court 
may  at  any  time  seem  proper. 

Dated,  New  York,  December  8,  1938. 

ALFRED  C.  CONE, 

Tj .  S.  I).  1 7. 

i 

I  hereby  certify  that  the  foregoing  is  a  true  copy  and 
that  the  bonds  required  has  been  approved  and  filed.; 

CHARLES  WEISER  j 

Clerk.  j 

1021  72697  j 

United  States  District  Court 
Southern  District  of  New  York 

i 

In  the  Matter 

°f  ! 

McKesson  &  Robbins,  Incorporated,  Debtor. 

Order.  ! 

WILBUR  L.  CUMMINGS,  Esq., 
Attorney  for  McKesson  <& 
Robbins ,  Incorporated,  j 
48  Wall  Street, 

New  York,  N.  Y.  ; 
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1022  Endorsed:  National  Labor  Relations  Board  Jan 
23  1939  Docketed  S 

Endorsed:  A  True  Copy  Charles  Weiser  Clerk. 

In  the 

District  Court  of  the  United  States 
For  the  Southern  District  of  New  York 
In  Proceedings  for  the  Reorganization  of  a  Corporation 
under  Chapter  X  of  the  Bankruptcy  Act. 

No.  72697 
Order 

In  the  Matter 
of 

McKesson  &  Robbins,  Incorporated,  Debtor. 

Upon  the  written  resignation  of  Charles  F.  Michaels  as 
additional  Trustee  in  this  cause,  which  has  been  duly  filed 
with  the  Clerk  of  this  Court,  it  is 
Ordered,  Adjudged  and  Decreed: 

1.  That  the  resignation  of  Charles  F.  Michaels  as  addi¬ 
tional  Trustee  herein  be  and  the  same  hereby  is  accepted; 

2.  That  ‘William  J.  Wardall  as  Trustee  herein  be  and  he 
hereby  is  continued  in  office  as  sole  Trustee  and  is  vested 
with  all  the  title,  rights,  powers  and  authority  heretofore 
vested  in  William  J.  Wardall  and  Charles  F.  Michaels  as 
Trustees. 

Dated:  New  York,  December  19,  1938. 

ALFRED  C.  COXE 
U.  S .  D.  J. 

A  True  Copy 
CHARLES  WEISER 
Clerk 

1023  File  No.  72697 
District  Court  of  the  United  States 

Southern  District  of  New  York 
In  the  Matter 
of 

McKesson  &  Robbins,  Incorporated,  Debtor. 

Order 

WINTHROP,  STIMSON,  PUTNAM  &  ROBERTS, 

Attorneys  for  Trustees, 

32  Liberty  Street, 

Borough  of  Manliatton, 
New  York  City. 
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1024  COPY 

1  February  1939 

Mr.  Frederic  Wingersky 
McKesson  &  Bobbins,  Inc. 

155  E.  44th  St. 

New  York  City 

Re:  McKesson  &  Robbins,  Inc. 

Case  Nos.  C-1103,  C-1104 

Dear  Sir: 

In  accordance  with  telephone  conversation  of  Jarjuary 
31,  we  hereby  advise  you  that  the  time  for  filing  of  brief  on 
behalf  of  the  respondent  in  the  above  noted  cases  has;  been 
extended  to  February  18.  This  privilege  is  granted  all 
parties  to  the  proceeding. 

Very  truly  yours,  j 

ESTELLE  S.  FRANKFURTER 
Administrative  Assistant  • 
esf/an/egc/  i 

CC— 

McKesson  &  bobbins,  inc. 

419  Occidental 
Seattle,  Wash. 

BOGLE,  BOGLE  &  GATES 
Central  Bldg. 

Seattle,  Wash. 

EL  L.  SKEEL 

914  Insurance  Bldg. 

Seattle  Wash. 

INTERNATIONAL  BROTHERHOOD  OF  TEAM¬ 
STERS,  CHAUFFEURS,  STABLEMEN  &  HELPERS 
OF  AMERICA 
522  Denny 
Seattle,  Wash. 

HUGH  BRADSHAW 
83  Lower  Pike 
Seattle,  Wash. 

HOUGHTON,  GLUCK  &  COUGHLIN 
400  Central  Bldg. 

Seattle,  Wash. 

N.L.R.B.,  19th  REGION 

Dexter  Horton  Bldg.  ! 

Seattle,  Wash.  I 
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1025  National  Labor  Relations  Board 

Washington,  D.  C. 

Case  No.  C-1103 

In  the  Matter  of 

McKesson  &.  Robbins,  Inc.,  McKesson-Stew art-Holmes 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O. 

Case  No.  C-1104 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank 

Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O. 

Notice  of  Hearing 

Please  Take  Notice  that  pursuant  to  authority  vested  in 
the  National  Labor  Relations  Board  under  an  Act  of  Con¬ 
gress  (49  Stat.  449)  a  hearing  will  be  held  before  the  Na¬ 
tional  Labor  Relations  Board  on  Thursday,  March  23,  1939 
at  10:00  a.m.  in  Room  326,  Shoreham  Building,  Fifteenth 
and  H  Streets,  N.  W.,  Washington,  D.  C.,  for  the  purpose 
of  oral  argument  in  the  above  entitled  matter.  Argument 
will  be  limited  to  one-half  hour  for  each  party,  and  you 

are  lierebv  advised  that  in  view  of  the  Board’s  docket  no 
* 

request  for  additional  time  made  at  the  hearing,  will  be 
granted. 

You  may  appear  and  be  heard  if  you  so  desire. 

Dated,  Washington,  I).  C.,  February  15, 1939. 

NATHAN  WITT 
Secretary 


(Seal) 
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1026  United  States  of  America 

Before  the  National  Labor  Relations  Board! 

Case  No.  C-1103 

i 

i 

In  the  Matter  of 
McKesson  &.  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division  ; 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.T.O. 

Case  No.  C-1104  j 

McKesson  &  Robbins,  Inc.,  Blumauer  Frank! 

Drug  Division 
and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.l.O. 

Room  442 

Shoreham  Building-  j 

Washington,  D.  C.  ! 

A  hearing  was  held  in  the  above  matter  for  the  purpose  of 
Oral  Argument  at  the  above  place  on  March  23,  1939  at 
10 :00  a.  m. 

Before :  j 

J.  WARREN  MADDEN,  Chairman 

DONALD  WAKEFIELD  SMITH,  Member  j 

Appearances : 

GEORGE  TURITZ,  of  Counsel  to  the  Board 
For  the  Company: 

FREDERIC  WINGERSKY  j 

155  East  44th  Street 
New  York ,  New  York 

A.  V.  BRONSTEIN  j 

148  State  Street 
Boston,  Mass. 


For  the  Union: 
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1027  Endorsed:  National  Labor  Relations  Board  Jun 
17  1939  S 

National  Labor  Relations  Board 
Washington,  D.  C. 

June  17 , 1939 

To  all  parties 

Re :  McKesson  &  Robbins,  Inc. 

Cases  Nos.  C-1103,  C-1104 

Dear  Sir 

At  the  oral  argument  upon  exceptions  to  the  Trial  Ex¬ 
aminer’s  Intermediate  Report  in  the  above  preceeding, 
former  Board  member  Donald  Wakefield  Smith  was  one  of 
two  members  of  the  Board  who  heard  the  argument.  Since 
Donald  Wakefield  Smith  is  no  longer  a  member  of  the 
Board,  the  case  will  be  decided  by  members  of  the  Board, 
at  least  one  of  whom  was  not  present  at  the  oral  argument. 
The  Board,  pursuant  to  Article  II,  Section  38(d),  of  Na¬ 
tional  Labor  Relations  Board  Rules  and  Regulations — 
Series  1,  as  amended,  accordinglv  has  directed  me  to  notify 
you  of  the  opportunity  of  requesting  further  oral  argu¬ 
ment  if  desired.  Such  request  should  be  filed  within  ten 
days  from  the  receipt  of  this  letter. 

It  should  be  added  that  a  transcript  was  taken  of  the  oral 
argument  and,  if  no  further  argument  is  had,  will  be  read 
by  the  Board  members  who  were  not  present  at  the  time. 

Very  trulv  vours, 

NATHAN  WITT 

Z-523b  Secretary 

1028  Copy  Copy 

June  23,  1939 

National  Labor  Relations  Board 
Washington,  D.  C. 

Attention : — Nathan  Witt,  Esq.,  Secretary 

Re:  McKesson  &  Robbins,  Inc. 

Cases  Nos.  C-1103,  C-1104 

Gentlemen : 

Receipt  is  acknowledged  of  your  letter  of  June  17, 
1939,  relative  to  the  above  cases.  The  papers  in  the  cases 
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will  disclose  the  filing  of  an  extensive  brief,  which  was  sup¬ 
plemented  by  an  oral  argument,  a  written  copy  of  which  was 
delivered  to  the  official  stenographer  for  the  purpose  of 
making  a  copy  of  same.  If  the  Board  members  not  present 
at  the  oral  argument  will  carefully  consider  the  written  brief 
and  transcript  of  the  oral  argument  already  in  the  record, 
we  feel  sure  they  will  see  fit  to  grant  respondent’s  motions 
to  dismiss,  and  that  no  further  oral  argument  is  necessary. 

Sincerely  yours, 

FREDERIC  WINGERSKY  ! 

FW/AM 
Registered  Mail 

Return  Receipt  Requested  j 

1029  United  States  of  America 

Before  the  National  Labor  Relations  Board 

Case  No.  C-1103  ! 

In  the  Matter  of 

McKesson  &  Robbins,  inc.,  McKesson-S te w art- Hol-m es 

Drug  Division 
and 

International  Longshoremen  &  Warehousemens  Union 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  O.j 

Case  No.  C-1104  | 

In  the  Matter  of 

i 

McKesson  &  Robbins,  inc*,  Blumauer  Frank  Drug  Division 

and  i 

International  Longshoremen  &  Warehousemens  Union 
Local  No.  9,  District  1,  Affiliated  with  the  C.  I.  O.j 

Mr.  William  A.  Babcock,  Jr.,  for  the  Board. 

Bogle,  Bogle  &  Gates,  by  Mr.  Cassius  E.  Gates,  of  Seattle, 
Wash.;  Mr.  Frederic  Wingersky,  of  New  York  City ;j  and 
Mr.  Aaron  J.  Bronstein,  of  Boston,  Mass.,  for  the  respond¬ 
ent.  i 

Houghton,  Cluck  &  Coughlin,  by  Mr.  Paul  Coughlip,  of 
Seattle,  Wash.,  for  Local  No.  9. 

Mr.  George  Turitz,  of  counsel  to  the  Board. 
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Decision  and  Order 
Statement  of  the  Case 

On  November  23,  1937,  International  Longshoremen  and 
‘Warehousemen’s  Union,  Local  9,  District  1,  herein  called 
Local  No.  9,  filed  with  the  Regional  Director  for  the  Nine¬ 
teenth  Region  (Seattle,  Washington)  charges  alleging  that 
McKesson  &  Robbins,  Inc.,  Bridgeport,  Connecticut,  herein 
called  the  respondent,  had  engaged  in  and  was  engaging  in 
unfair  labor  practices  affecting  commerce,  within  the  mean¬ 
ing  of  the  National  Labor  Relations  Act,  49  Stat.  449, 
herein  called  the  Act,  with  respect  to  employees  of  the  re¬ 
spondent  at  its  McKesson-Stewart-IIolmes  Drug  Division, 
Seattle,  Washington,  herein  called  McKesson-Stewart.  On 
the  same  day  Local  No.  9  filed  with  the  Region  Director 
charges  alleging  that  the  respondent  had  engaged  in  and 
was  engaging  in  unfair  labor  practices  affecting 
1030  commerce,  within  the  meaning  of  the  Act,  with  re¬ 
spect  to  employees  of  the  respondent  at  its  Blumauer 
Frank  Drug  Division,  Seattle,  Washington,  herein  called 
McKesson-Blumauer.  On  June  4,  1938,  the  National  Labor 
Relations  Board,  herein  called  the  Board,  acting  pursuant 
to  Article  II,  Section  37  (b),  of  National  Labor  Relations 
Board  Rules  and  Regulations — Series  1,  as  amended,  or¬ 
dered  that  the  aforesaid  cases  and  a  case  entitled  “Matter 
of  West  Coast  Wholesale  Drug  Company  and  Interna¬ 
tional  Longshoremen  &  Warehousemen’s  Union,  Local  No. 
9,  District  1,  Affiliated  with  the  0.1.0.’'  be  consolidated  for 
the  purpose  of  hearing.  On  January  13,  1939,  the  Board, 
acting  pursuant  to  the  same  provision  of  the  Rules  and 
Regulations,  ordered  that  the  last  named  case  be  severed 
from  the  other  two. 

Upon  the  aforesaid  charges  and  upon  amended  charges 
duly  filed  by  Local  No.  9  on  July  5,  1938,  the  Board,  by  the 
Regional  Director,  issued  two  complaints  against  the  re¬ 
spondent,  dated  July  13,  1938,  alleging,  respectively,  that 
the  respondent  had  engaged  in  and  was  engaging  in  unfair 
labor  practices  affecting  commerce,  within  the  meaning  of 
Section  8  (1)  and  (3)  and  Section  2  (fi)  and  (7)  of  the  Act, 
with  respect  to  employees  of  the  respondent  at  McKesson- 
Stewart  and  with  respect  to  employees  of  the  respondent 
at  McKesson-Blumauer.  Copies  of  the  complaints  and  the 
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accompanying  notices  of  hearing  were  duly  served  upon 
the  respondent,  upon  Local  No.  9,  and  upon  Warehouse¬ 
men’s  Union,  Local  117,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen,  and  Helpers  of 
America,  herein  called  the  Teamsters’  Union,  a  labor  or¬ 
ganization  with  which  the  respondent  had  made  certain  col¬ 
lective  labor  agreements  referred  to  in  the  complaints. 

With  respect  to  the  unfair  labor  practices,  the  complaints 
alleged  in  substance,  (1)  that  on  or  about  November  15, 
1937,  at  which  time  the  Teamsters’  Union  represented  prac¬ 
tically  no  employees  of  the  respondent  at  McKesson-Stew- 
art  or  McKesson-Blumauer,  the  respondent  signed!  two 
closed-shop  agreements  with  the  Teamsters’  Union  cover¬ 
ing  employment,  respectively,  in  each  of  the  said  Divisions, 
thereby  interfering  with,  restraining,  and  coercing  its!  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  to  them  in 
Section  7  of  the  Act:  (2)  that  on  or  about  November  16, 
1937,  the  respondent  discharged,  and  at  all  times  thereafter 
refused  to  reinstate,  R.  G.  Fields,  F.  W.  Hope,  G.  C.  Rog¬ 
ers,  Frank  Schoener,  Glen  Schoener,  and  Claire  E.  Short, 
employees  of  the  respondent  at  McKesson-Stewart,  j  and 
Warren  Alderson,  Earl  Bergum,  Leonard  Dahlheiiner, 
Lloyd  Ellingson,  Art  Hardy,  Austin  House,  Andy  Huffine, 
B.  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Peterson,  Stuart 
Phalan,  William  Purvis,1  Tom  Weiss,  Leslie  Wellwood,|and 
Elmer  Williams,  employees  of  the  respondent  at  Mcjves- 
son-Blumauer,  solelv  for  the  reason  that  thev  were  mem- 
bers  of  Local  No.  9  and  refused  to  join  the  Teamsters’ 
.Union,  thereby  discriminating  against  them  with  regard  to 
tenure  of  employment,  for  the  purpose  of  encouraging 
membership  in  the  Teamsters’  Union  and  for  the  purpose 
of  discouraging  membership  in  Local  No.  9:  and  (3)  thajt  by 
discharging  the  said  employees,  by  signing  the  above-men¬ 
tioned  closed-shop  agreements  with  the  Teamsters’  Unjion, 
and  by  various  other  acts  and  statements,  the  respondent 
has  interfered  with,  restrained,  and  coerced  its  employees 
in  the  right  to  form,  join  or  assist  labor  organizations,  to 
bargain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities  for  the  pur- 


i  Referred  to  in  the  complaint  as  Wm.  Purvis. 


500  WAREHOUSEMEN  ?S  UNION,  ET  AL.  VS.  N.  L.  R.  B. 

poses  of  collective  bargaining  for  their  mutual  aid  and  pro¬ 
tection. 

On  or  about  July  28, 193S,  the  respondent  filed  an  answer 
to  both  complaints,  in  which  it  admitted  the  signing  of  the 
closed-shop  agreements,  but  otherwise  denied  all  the  ma¬ 
terial  allegations  of  the  complaints  relating  to  unfair  labor 
practices.  The  answer  alleged,  among  other  things,  that 
the  Teamsters’  Union  was  the  choice  of  a  majority  of  the 
employees;  that  the  closed-shop  agreements  were  executed 
pursuant  to  the  terms  of  a  certain  agreement,  herein  called 
the  Truce  Agreement,  by  the  terms  of  which  all  the  em¬ 
ployees  at  McKesson -Stewart  and  McKesson-Blumauer 
had  agreed  to  be  bound;  that  the  employees  referred  to 
in  the  complaints  were  not  discharged;  but  quit  the  re¬ 
spondent’s  employ  in  violation  of  the  Truce  Agree- 
1031  ment;  that  on  November  15,  1937,  the  operations  at 
McKesson-Blumauer  were  discontinued,  causing  a 
reduction  in  the  number  of  employees  necessary  to  operate 
the  respondent’s  business;  that  the  respondent  was  willing 
to  re-emplov  any  of  its  former  employees,  upon  application, 
as  soon  as  business  would  permit;  and  that  the  labor  diffi¬ 
culties  were  solely  the  result  of  a  jurisdictional  dispute  be¬ 
tween  Local  No.  9  and  the  Teamsters’  Union. 

Pursuant  to  the  notices  of  hearing  and  orders  of  post¬ 
ponement  of  hearing,  which  were  duly  served  upon  the 
respondent,  Local  No.  9,  and  the  Teamsters’  Union,  a  hear¬ 
ing  was  held  at  Seattle,  Washington,  on  September  19,  20, 
21,  and  22,  1938,  before  Dwight  W.  Stephenson,  the  Trial 
Examiner  duly  designated  by  the  Board.  The  Board,  the 
respondent,  and  Local  No.  9  were  represented  by  counsel 
and  participated  in  the  hearing.  The  Teamsters’  Union 
did  not  participate  in  the  hearing.  Full  opportunity  to  be 
heard,  to  examine  and  cross-examine  witnesses,  and  to  in¬ 
troduce  evidence  bearing  on  the  issues  was  afforded  all 
parties.  During  the  course  of  the  hearing  the  Trial  Exam¬ 
iner  made  a  number  of  rulings  on  motions  and  on  objections 
to  the  admission  of  evidence  and,  on  motion  by  counsel  for 
the  Board,  dismissed  the  complaint  with  respect  to  Art 
Hardy,  Austin  House,  Stuart  Phalan,  and  Elmer  Williams. 
The  Board  has  reviewed  such  rulings  of  the  Trial  Exam¬ 
iner  and  finds  that  no  prejudicial  errors  were  committed. 
The  rulings  are  hereby  affirmed.  At  the  outset  of  the  hear- 
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mg  and  again  at  the  close  of  the  Board’s  case  counsbl  for 
the  respondent  made  motions  to  dismiss  the  complaints, 
rulings  on  which  were  reserved  by  the  Trial  Examiner. 

By  order  made  on  December  8,  1938,  by  Alfred  C.  |Coxe, 
United  States  District  Judge,  in  proceedings  entitled,  “In 
the  Matter  of  McKesson  &  Robbins,  Incorporated,  Debtor,” 
brought  in  the  United  States  District  Court  for  the  South¬ 
ern  District  of  New  York  for  the  reorganization  of  tljie  re¬ 
spondent  under  Chapter  X  of  the  Bankruptcy  Act,  William 
J.  Wardall  was  duly  appointed  Trustee  of  the  estate  and 
all  the  assets  of  the  respondent,  whether  situated  within  or 
without  the  Southern  District  of  New  York,  and  waS  em¬ 
powered  to  manage,  operate,  and  conduct  the  business  of 
the  respondent,  wherever  situated.2  The  order  restrained 
certain  classes  of  persons  from  doing  certain  acts  there 
enumerated,  and  stayed  all  suits  against  the  respondent 
until  after  final  decree  in  the  reorganization  proceedings. 
A  copy  of  the  said  order  was  received  by  the  Board  on 
January  23,  1939.  We  find  that  the  instant  proceedings 
are  not  affected  bv  the  said  restraining  order. 

On  or  about  December  24,  1938,  the  Trial  Examiner  filed 
his  Intermediate  Report,  copies  of  which  were  duly  served 
upon  the  respondent,  Local  No.  9,  and  the  Teamster’s 
Union.  In  the  said  Report  the  Trial  Examiner  denied  the 
respondent’s  motions  to  dismiss  the  complaints  above  re¬ 
ferred  to,  found  that  the  respondent  had  engaged  ini  and 
was  engaging  in  unfair  labor  practices  affecting  commerce, 
within  the  meaning  of  Section  8(1)  and  (3)  and  Section  2 
(6)  and  (7)  of  the  Act,  and  recommended  that  the  respon¬ 
dent  cease  and  desist  from  such  practices.  He  also  recom¬ 
mended  that  the  respondent  offer  to  reinstate  with  'back 
pay  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers,  Frank  Schoe- 
ner,  Glen  Schooner,  and  Claire  E.  Short,  discharging,  if 
necessary,  employees  hired  by  the  respondent  since!  No¬ 
vember  17,  1937:  that  it  offer  Warren  Alderson,  Earl  Ber- 
gum,  Leonard  Dahlheimer,  Lloyd  Ellingson,  Andy  Huffine, 
Ray  Martinson,  0.  E.  Peterson,  William  Purvis,  Tom 
Weiss,  and  Leslie  Wellwood  employment  at  its  plant  in 


2  Under  the  s:iid  order  Charles  F.  Michaels  was  appointed  an  additional 
Trustee,  but  by  order  of  Judge  Coxe  made  in  the  above-mentioned!  reor¬ 
ganization  proceedings  on  December  19,  1938,  the  resignation  of  tin*  said 
Michaels  was  accepted  and  Wardall  was  continued  in  oflice  as  sole  Trustee. 
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positions  the  same  as,  or  equivalent  to,  those  formerly  held 
by  each  of  them  at  MeKesson-Blumauer,  to  the  extent  that 
such  positions  were  then  filled  by  persons  hired  subse¬ 
quently  to  the  hiring  of  eight  former  employees  at  McKes- 
son-Blumauer  and  six  new  employees  referred  to  in  the 
Intermediate  Report,  the  offer  to  be  made  to  the  above- 
named  employees  in  the  order  of  their  seniority;  that  the 
respondent  place  those  of  the  above-named  employees  for 
whom  no  positions  were  available  upon  a  preferen- 
1032  tial  list  and  offer  them  employment  before  engaging 
any  additional  new  employees,  and  that  such  offers 
continue  until  sufficient  acceptances  were  received  to  fill  all 
positions  created  since  the  hiring  above  referred  to,  or  to 
be  created.  Local  Xo.  9  and  the  respondent,  by  Ward  all, 
the  Trustee  of  its  estate,  filed  exceptions  to  the  Intermedi¬ 
ate  Report.  The  respondent,  by  said  Trustee,  also  filed  a 
brief  in  support  of  its  exceptions  and  requested  oral  ar¬ 
gument. 

On  March  23,  1930,  pursuant  to  notice  duly  served  upon 
the  respondent,  Local  Xo.  9,  and  the  Teamsters’  Union,  a 
hearing  was  held  before  the  Board  at  Washington,  D.  0.  for 
the  purpose  of  oral  argument.  The  Trustee  of  the  estate 
of  the  respondent  was  represented  by  counsel  and  partici¬ 
pated  in  the  oral  argument.  On  June  17,  1939,  the  Board, 
by  its  Secretary,  duly  notified  the  parties  that  they  were 
granted  the  right  to  request  further  oral  argument.  Xo 
such  request  has  been  filed. 

The  Board  has  considered  the  exceptions  to  the  Inter¬ 
mediate  Report  of  the  Trial  Examiner  and  the  arguments 
advanced  on  behalf  of  the  respondent  in  its  brief  and  uj)on 
the  oral  argument.  The  Board  finds  the  exceptions  to  be 
without  merit,  save  for  those  which  are  consistent  with  the 
findings,  conclusions,  and  order  set  forth  below. 

Upon  the  entire  record  in  the  case,  the  Board  makes  the 
following : 

Findings  of  Fact 
7.  The  business  of  the  respondent 

McKesson  &  Robbins,  Inc.,  is  a  Maryland  corporation 
having  its  principal  place  of  business  at  Bridgeport,  Con¬ 
necticut.  It  is  engaged  in  the  business  of  the  manufacture, 
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sale,  and  distribution  of  wholesale  drugs,  drug  products, 
liquors,  and  sundry  goods  and  products  commonly  sbld  in 
drug  stores,  and  lias  a  large  number  of  wholesale  houses  in 
different  States  of  the  United  States,  each  of  which  is  a  di¬ 
vision  under  local  management  having  its  own  warehouse. 
Prior  to  October  1,  1937,  the  respondent  operated  one  such 
division,  the  McKesson-Stewart-Holmes  Drug  Division,  in 
Seattle.  As  of  October  1,  1937,  the  respondent  purchased 
and  took  possession  of  the  assets  of  Blumauer  Frank  Drug 
Company,  including  a  wholesale  drug  Rouse  in  Seattle 
which  the  respondent  operated  as  a  second  Seattle  division, 
the  Blumauer  Frank  Drug  Division,  under  the  general  su¬ 
pervision  of  C.  H.  Gertridge,  the  manager  of  McKpsson- 
Stewart.  On  November  16,  1937,  the  Blumauer  Frank 
Drug  Division  was  closed,  and  thereafter  the  business  of 
both  divisions  was  conducted  at  McKesson-Stewart.  Event¬ 
ually  the  name  used  was  McKesson  &  Robbins,  Inc.,  Stew¬ 
art  Holmes  and  Blumauer  Frank  Division,  herein  at  times 
called  Stewart-Blumauer,  but  the  record  does  not  show  ex¬ 
actly  when  this  name  was  first  used. 

Most  of  the  goods  and  products  sold  by  the  respondent 
through  its  Seattle  divisions  are  and  have  been  shipped 
to  the  said  divisions  from  points  outside  of  the  State  of 
Washington.  In  1937  the  sales  of  the  Seattle  houses  of 
the  respondent  and  of  Blumauer  Frank  Drug  Company 
amounted  to  approximately  $2,000,000.00,  and  in  the,  first 
half  of  1938  the  sales  of  Stewart-Blumauer  amounted  to 
approximately  $1,200,000.00.  About  92  per  cent  of  the  sales 
of  the  respondent’s  Seattle  divisions  represent  products 
sold  and  shipped  to  persons  within  the  State  of  Washing¬ 
ton,  and  the  remainder  products  sold  and  shipped  to  per¬ 
sons  in  the  Territory  of  Alaska.  Substantial  quantities  of 
goods  and  products  are  also  shipped  from  StewartfBlu- 
mauer  to  the  respondent’s  divisions  in  Portland,  Oregon, 
and  Spokane,  Washington. 

At  the  time  of  the  hearing  the  respondent  had  approxi¬ 
mately  108  employees  at  Stewart-Blumauer,  including  40 
employees  engaged  in  work  in  and  about  the  warehouse. 

II.  The  organizations  involved 

International  Longshoremen  and  Warehouse- 
1033  men’s  Union,  Local  9,  District  1,  is  a  labor  organiza- 
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tion  chartered  by  District  1  of  International  Long¬ 
shoremen  and  Warehousemen’s  Union,  herein  called  the 
I.L.W.U.,  which  is  affiliated  with  the  Committee  for  Indus¬ 
trial  Organization,3  herein  called  the  C.T.O.  It  admits  to 
its  membership  all  employees  of  the  respondent  at 
Stewart-Blumauer  engaged  in  work  in  and  about  the 
warehouse,  and  formerly  admitted  all  such  employ¬ 
ees  at  McKesson-Stewart  and  McKesson-Blumauer.  It 
was  formed  in  September  1937  by  the  officers  and  mem¬ 
bers  of  Weighers,  Warehousemen  and  Cereal  Workers,  Lo¬ 
cal  38-117,  of  International  Longshoremen’s  Association, 
herein  called  the  Longshoremen’s  Union,  when  the  Pacific 
Coast  District  of  the  International  Longshoremen’s  Asso¬ 
ciation,  herein  called  the  I.L.A.,  gave  up  its  affiliation  with 
the  American  Federation  of  Labor,  herein  called  the  A.F. 
of  L.,  and  became  affiliated  with  the  C.I.O. 

Warehousemen’s  Union,  Local  117,  International  Bro¬ 
therhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers 
of  America,  is  a  labor  organization  chartered  by  Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen 
and  Helpers  of  America,  herein  called  the  Teamsters’  Bro¬ 
therhood,  which  is  affiliated  with  the  A.F.  of  L.  It  admits 
to  its  membership  all  employees  of  the  respondent  at  Stew¬ 
art-Blumauer  engaged  in  work  in  and  about  the  warehouse, 
and  formerly  admitted  all  such  employees  at  McKesson- 
Stewart  and  McKesson-Blumauer. 

III.  The  unfair  labor  practices 
A.  Chronology  of  events 

The  Longshoremen’s  Union  was  formed  in  June  1935 
and  the  Teamsters’  Union  in  October  or  November  1936. 
A  large  number  of  the  warehouse  employees  at  McKesson- 
Stewart  and  at  the  Seattle  plant  of  Blumauer  Frank  Drug 
Company  had  joined  the  Longshoremen’s  Union  by  Oc¬ 
tober  1936,  and  on  December  29,  1936,  after  shut-downs 
caused  by  labor  disputes,  the  managements  of  those  two 
plants  agreed  with  the  Longshoremen’s  Union  upon  a  state¬ 
ment  of  policies  governing  labor  relations.  The  plants  re¬ 
opened,  but  within  a  few  days  the  Teamsters’  Union  began 
to  picket  them  and  to  prevent  their  trucks  from  running, 


3  Now  the  Congress  of  Industrial  Organizations. 
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such  action  being  taken  in  order  to  persuade  the  employees 
to  join  the  Teamsters’  Union.  As  a  result  of  those  activi¬ 
ties  the  two  plants  closed  again  on  January  7,  1937.  In 
February  1937  the  Executive  Council  of  the  A.F.  of  :L.  ex¬ 
tended  the  jurisdiction  of  the  Teamsters’  Brotherhood  by 
which  the  Teamsters’  Union  had  been  chartered,  so;  as  to 
cover  persons  employed  in  warehouses  away  from  the  ma¬ 
rine  docks  and  the  actual  waterfront.  The  plants  here  in 
question  are  located  away  from  the  actual  waterfront.  It 
dees  not  appear  that  prior  to  the  action  of  the  Executive 
Council  the  A.F.  of  L.  had  granted  the  Teamsters’  Brbther- 
hood  jurisdiction  over  such  workers.  The  conflict  between 
the  two  unions  extended  also  to  three  other  plants  ini  Seat¬ 
tle  having  warehouses,  namely,  West  Coast  Wholesale 
Drug  Company,  West  Coast  Kalsomine  Company,  anid  Be- 
mis  Brothers  Bag  Company,  herein  called  the  West  Coast 
and  Beniis  Companies,  where  events  took  approximately 
the  same  course  as  at  McKesson-Stewart  and  at  the  Seattle 
plant  of  Blumauer  Frank  Drug  Company.4 
1034  Various  attempts  were  made  to  negotiate  a  settle¬ 
ment  of  the  dispute  between  the  two  unions  at  the 
five  plants,  and  a  committee  of  business  and  professional 
men  of  Seattle,  herein  called  the  Citizens’  Committee,  was 
formed  to  aid  in  the  negotiations.  Each  union  and  the 
Citizens’  Committee  in  turn  submitted  a  proposed  agree¬ 
ment;"’  but  the  proposals  were  all  rejected  by  one  union  or 

4  A  large  majority  of  t lie  employees  of  the  West  Const  and  Bernik  Com¬ 
panies  had  joined  the  Longshoremen’s  Union  by  February  1937.  T h Cj  Long¬ 
shoremen's  Union  entered  into  a  written  closed-shop  agreement  with  West 
Coast  Wholesale  Drug  Company  on  October  9,  193(5,  and  it  agreed  with 
West  Coast  Kalsomine  Company  and  Bern  is  Brothers  Bag  Company  upon 
statements  of  policy  as  to  labor  relations.  The  Teamsters’  Untoij  com¬ 
menced  to  picket  West  Coast  Wholesale  Drug  Company  and  Bonds  Brothers 
Bag  Company  and  to  prevent  trucks  from  being  furnished  to  them,  and 
as  a  result  those  two  plants  were  closed  in  March  1937.  In  March  1937 
the  Teamsters’  Union  began  to  picket  the  plant  of  West  Coast  Kalsomine 
Company  and  to  prevent  trucks  from  being  furnished  to  it.  The  majority 
of  the  employees  thereupon  joined  the  Teamsters’  Union,  and  the;  plant 
continued  to  operate.  After  about  10  days,  however,  it  was  closed  because 
of  picketing  by  the  Longshoremen’s  Union. 

s  In  the  Matter  of  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug  Di¬ 
vision  and  International  Longshoremen  &  Warehousemens  Union,  Local  9, 
District  1,  affiliated  with  the  C.  I.  O.  and  four  other  cases  consolidated 
therewith,  5  N.  L.  R.  B.  70,  we  stated  as  those  proposals,  ■'  N.  L.  R.  jB.  70, 
footnote  3: 

‘‘The  Longshoremen’s  Union’s  proposal  (Bends  Bag  Exhibit  No.  5j)  pro¬ 
vided  that  representatives  of  both  unions  would  meet  to  make  a  finhl  set- 
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the  other.  Finally,  on  or  about  June  9,  1937,  the  Citizens’ 
Committee  submitted  to  both  unions  a  proposal,  herein 
called  the  Truce  Agreement,  which  provided  that  the  five 
plants  would  reopen  under  guarantees  by  both  unions  that 
the  workers  would  be  permitted  to  return  to  work  and  that 
products  would  be  hauled  and  delivered  without  interfer¬ 
ence:  that  the  employees  would  return  to  work  under  their 
then  union  affiliations:  that  the  I.L.A.  would  appeal  from 
the  decision  of  the  A.F.  of  L.  Executive  Council  above  re¬ 
ferred  to  extending  the  jurisdiction  of  the  Teamsters’ 
Brotherhood  to  cover  persons  in  warehouses  located  away 
from  the  marine  docks  or  the  actual  waterfront  and  that 
both  unions  would  be  bound  by  the  final  decisions  of  that 
convention  as  to  which  union  should  have  jurisdiction ;  that 
if  the  I.L.A.  did  not  so  appeal,  both  unions  would  abide  by 
the  decision  already  made  by  the  Executive  Council;  that 
the  Truce  Agreement  would  become  effective  when  it  was 
signed  by  the  officers  of  the  unions;  and  that  the  signing 
of  the  Truce  Agreement  by  the  employees  would  entitle 
each  one  signing  to  the  same  position  which  he  had  held 
before  the  plant  in  which  he  worked  had  ceased  operations. 

The  officers  of  the  Longshoremen’s  Union  indicated  their 
agreement  with  the  terms  of  the  proposal.  Upon  being  in¬ 
formed  of  the  position  of  the  Longshoremen’s  Union,  Dave 
Beck,  the  International  Organizer  of  the  Teamsters’  Bro¬ 
therhood  on  the  West  Coast,  stated  that  he  would  sign  if 
the  individual  employees  and  Harry  Bridges,  the  West 
Coast  Organizer  for  the  I.L.A.,  signed,  and  if  the  proposal 
was  approved  by  the  attorney  of  the  Teamsters’  Union. 


tlement  of  the  matter,  ami  that  if,  upon  such  final  settlement  either  union 
turned  out  to  have  members  who  should  be  in  the  other  one,  a  transfer  of 
membership  would  be  ‘made  upon  agreement  of  the  members  themselves. ’ 
The  Teamsters’  Union’s  proposal  (Bends  Bag  Exhibit  No.  6)  provided  that 
the  Longshoremen's  Union  was  to  be  given  the  discretion  to  appeal  to 
the  A.  F.  of  L.  convention  to  be  held  in  Denver  the  following  October,  that 
in  the  meantime  the  five  plants  would  reopen,  both  unions  obeying  the 
jurisdictional  decision  of  the  A.  F.  of  L.  Executive  Council.  The  Citizens’ 
Committee  proposal,  made  about  April  7,  1937  (contained  in  Petitioner’s 
Exhibit  No.  23),  provided  for  the  reopening  of  the  five  plants,  the  em¬ 
ployees  of  the  three  drug  companies  to  go  back  to  work  under  the  juris¬ 
diction  of  the  Teamster’s  Union,  those  of  Bemis  Bag  to  go  back  to  work 
under  the  jurisdiction  of  the  Longshoremen’s  Union,  and  those  of  West 
Coast  Kalsomine  to  remain  with  whichever  of  the  two  unions  they  were 
then  affiliated,  and  that  the  controversy  be  referred  to  the  aforesaid  con¬ 
vention  of  the  A.  F.  of  L.  ” 
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The  latter  approved  the  proposal,  subject  to  the  addition  of 
a  provision  for  the  dismissal  of  a  pending  injunction  suit, 
to  which  the  Longshoremen’s  Union  consented.  On  Friday, 
June  11,  1937,  officials  of  the  Longshoremen’s  Union  and 
two  employees  of  Bemis  Brothers  Bag  Company  signed  the 
Truce  Agreement,  and  that  night  or  early  the  next  morning 
Bridges,  who  was  in  Portland,  signed.  The  Truce  jAgree- 
ment  was  then  brought  by  E.  L.  Skeel,  the  attorney  for  the 
AVest  Coast  and  Bemis  Companies,  accompanied  bv  the 
manager  and  several  employees  of  Bemis  Brothers  Bag 
Company  and  by  attorneys  for  the  Longshoremen’s 
1035  Union,  to  Beck  for  his  signature.  Beck,  after  con¬ 
sulting  his  attorney,  insisted  that  the  individual  em¬ 
ployees  sign  before  he  did  and  that  the  individual  em¬ 
ployees  also  sign  the  following  supplemental  agreement: 

Supplementing  the  foregoing  agreement,  we  do  hereby 
agree  that  if  the  International  Longshoremen’s  Association 
shall  sever  its  connection  with  the  American  Federation  of 
Labor,  we  will  nevertheless  obey  the  jurisdictional  decision 
of  the  American  Federation  of  Labor  and  if  the  decision 
of  the  Executive  Council  is  not  reversed,  we  will  jimme- 
diatcly  make  application  for  membership  in  the  Teamsters’ 
Union. 

Skeel  testified  that  the  attorneys  for  the  Longshoremen’s 
Union  consented  to  the  addition  of  the  supplemental  agree¬ 
ment  at  the  time  the  Truce  Agreement  was  presen  fed  to 
Beck  for  signature.  It  does  not  appear  that  Bridges  or 
the  officials  of  the  Longshoremen’s  Union  knew  of  tlnj?  sup¬ 
plemental  agreement  at  the  time  they  signed  the  |Truce 
Agreement  or  at  any  time  prior  to  the  signing  of  the  Truce 
Agreement  or  of  the  supplemental  agreement  by  employees 
of  the  companies.  About  midnight,  Sunday,  June  13,  the 
attorney  for  the  Teamsters’  Union  signed  on  behalf  of 
Beck,  and  stated  at  the  time  that  such  signing  was  updn  the 
condition  that  the  agreement  should  not  become  effective 
until  the  employees  had  signed  it,  and  also  the  supple¬ 
mental  agreement.  A  signed  copy  of  the  Truce  Agreement 
was  handed  to  a  representative  of  the  Citizens’  Comniittee, 
who  was  to  keep  it  in  his  custody  until  the  employees  had 
signed,  and  Skeel  delivered  copies  of  the  agreement,;  with 


i 
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the  supplemental  clause  omitted,'*  to  the  respondent  at 
McKesson-Stewart  and  to  Blumauer  Frank  Drug  Com¬ 
pany. 

The  morning  newspapers  of  Monday,  June  14,  carried 
news  stories  stating  that  the  dispute  at  the  five  companies 
had  been  settled,  and  many  of  the  employees  went  to  the 
plants.  The  respondent  reopened  McKesson-Stewart  and 
Blumauer  Frank  Drug  Company  reopened  its  Seattle  ware¬ 
house  that  day,  and  all  employees  at  each  signed  the  follow¬ 
ing  statement  which  was  annexed  to  a  copy  of  the  Truce 
Agreement : 

The  undersigned  employees  of  (here  was  inserted  the 
name  of  the  particular  company)  fully  understanding  the 
within  agreement,  hereby  approve  the  same  and  agree  to 
he  bound  thereby. 

Gert ridge,  the  manager  of  McKesson-Stewart,  testified 
that  the  respondent  expended  a  large  sum  in  order  to  re¬ 
open  the  plant,  and  that  it  would  not  have  done  so  if  it  had 
not  understood  that  the  Truce  Agreement  finally  settled 
the  dispute  between  the  two  unions. 

Early  in  June  1937  the  Executive  Board  of  the  I.L.A. 
ordered  that  a  referendum  he  taken  among  the  member¬ 
ship  of  its  locals  on  the  question  of  whether  or  not  the  or¬ 
ganization  should  become  affiliated  with  the  C.I.O.  The 
referendum  resulted  in  a  vote  favorable  to  affiliation  with 
the  C.I.O.  In  August  1937  the  officers  of  the  I.L.A.  received 
from  the  C.I.O.  a  charter  for  a  new  union,  the  T.L.W.U., 
and  thereafter  the  officers  of  the  Longshoremen’s  Union 
received  from  the  T.LAV.U.  the  charter  for  Local  Xo.  9. 
About  September  27,  1937,  Local  No.  9  distributed  among 
the  warehouse  employees  at  McKesson-Stewart  and  at  the 
Seattle  warehouse  of  Blumauer  Frank  Drug  Company 
cards,  which  most  of  the  employees  signed,  whereby  they 
authorized  Local  Xo.  9  to  represent  them  in  collective  bar¬ 
gaining  while  working  under  its  jurisdiction  and  whereby 
thev  agreed  to  observe  its  constitution  and  bvlaws.  About 
this  same  time,  the  Employees’  Relations  Committee  of  Lo¬ 
cal  Xo.  9  at  McKesson-Stewart  wrote  the  respondent  that 

r,Skeel  testified  that  this  omission  was  accidental.  The  copies  delivered 
to  the  West  Coast  and  Bemis  Companies  had  the  supplemental  clause  an¬ 
nexed. 
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proof  had  been  submitted  to  the  Board  that  Local  No.  9 
represented  a  majority  of  the  employees  at  McKesson- 
‘  Stewart  and  that  the  committee  desired  to  begin  bargain¬ 
ing  negotiations.  i 

1036  On  October  1,  1937,  the  respondent  purchased  and 
took  over  the  operation  of  Blumauer  Frank  Drug 
Company,  including  the  wholesale  drug  warehouse: of  the 
company  located  at  Seattle.  The  warehouse  was  operated 
f  by  the  respondent  as  a  second  Seattle  division  and,  as  noted 

above,  such  division  is  herein  called  McKesson-Bluhiauer. 
The  respondent  posted  at  McKesson-Blumauer  on  October 

I,  1937,  a  notice  advising  the  employees  that  the  warehouse 
would  continue  to  be  operated  indefinitely  and  that  the  jobs 
of  the  employees  would  be  secure. 

On  October  13,  1937,  the  A.  F.  of  L.  convention  in  lj)enver 
adopted  a  supplementary  report  of  the  Executive  Council 
to  the  effect  that  it  had  extended  the  jurisdiction  |of  the 
Teamsters’  Brotherhood  to  persons  employed  in  ware¬ 
houses  located  away  from  marine  docks  and  the  ‘actual 
waterfronts.  On  October  27  the  respondent,  at  the  request 
of  the  Teamsters’  Union,  delivered  to  the  employees  at  Mc- 
*  Kesson-Stewart  and  McKesson-Blumauer  copies  of  al  letter 

signed  bv  W.  L.  Glazier,  secretarv-treasurer  of  the  Team- 
sters’  Union,  informing  them  of  the  action  taken  by  the 
convention.  The  letter  stated  that  the  employees  were  ex¬ 
pected  to  live  up  to  the  terms  of  the  Truce  Agreement 
signed  by  them,  including,  according  to  the  letter,  thjc  sup- 
<  plemental  agreement,  and  stated  that  employees  doming 

under  the  jurisdiction  of  the  Teamsters’  Union  would  have 
to  make  application  for  transfer  into  it  by  4  o’clock  0n  Oc¬ 
tober  30,  1937.  At  the  time  of  the  distribution  of  the  let¬ 
ters,  Charles  E.  Fritsch,  the  superintendent  at  McKesson- 
Blumauer,  stated  to  employees  that  he  hoped  the  jware- 
►  house  could  continue  operation  and  that  the  management 

hoped  the  employees  would  govern  themselves  accordingly. 

J.  C.  Anderson,  sales  manager  at  McKesson-Stewart,  stated 
to  a  number  of  employees  with  respect  to  the  letter,  “Of 
course,  this  is  following  out  what  has  taken  place  as  a  Iresult 
of  the  June  9  agreement  (the  Truce  Agreement),”  and  also 

r  stated  that  McKesson-Stewart  would  probably  have  to  dis¬ 

continue  operation  unless  the  employees  joined  the  Team¬ 
sters’  Union. 

i 
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On  October  28,  1937,  Local  No.  9  filed  with  the  Regional 
Director  for  the  Nineteenth  Region  two  petitions  alleging 
that  questions  had  arisen  concerning  the  representation  of 
employees  of  the  respondent  at  McKesson-Stewart  and  at 
McKesson-Blumauer,  respectively,  and  requesting  investi¬ 
gations  and  certifications  of  representatives  for  the  pur¬ 
poses  of  collective  bargaining.  When  question  was  raised 
at  the  hearing  as  to  whether  the  respondent  received  notice 
of  the  filing  of  the  petitions  prior  to  the  signing  of  certain 
agreements  of  November  15,  1937,  which  are  discussed  be¬ 
low,  counsel  for  the  respondent  stated  that  the  respondent 
had  notice  of  the  filing  of  the  petitions.  We  find  that  the 
respondent  had  notice  of  the  filing  of  the  petitions  prior  to 
November  15,  1937. 

On  November  15,  1937,  the  respondent  and  the  Team¬ 
sters’  Union  signed  two  “Labor  Relations  Schedules” 
which  provided  that  all  employees  engaged  in  warehouse 
operations  of  the  respondent  at  McKesson-Stewart  and  Mc- 
Kesson-Blumauer,  respectively,  should  be  members  in  good 
standing  of  the  Teamsters’  Union.  The  aforesaid  Sched¬ 
ules  provided  that  they  were  to  be  attached  to  a  Nation¬ 
wide  agreement  of  August  18,  1937,  between  McKesson  & 
Robbins,  Inc.  and  the  A.  F.  of  L.,  which  provided,  among 
other  things,  that  McKesson  &  Robbins,  Inc.  recognized  the 
A.  F.  of  L.  as  the  representative  of  all  employees  of  that 
corporation  who  are  members  of  the  A.  F.  of  L.,  its  affiliated 
organizations  and/or  member  local  unions,  and  as  the  sole 
collective  bargaining  agency  for  the  employees  in  those  of 
the  corporation’s  places  of  business  where  a  majority  of 
such  employees  are  such  members.  On  the  same  day  the 
Labor  Relations  Schedules  were  signed,  each  employee  at 
McKesson-Stewart  and  at  McKesson-Blumauer  was  handed 
a  letter  signed  by  John  Van  Vaerenewyck,  an  organizer  for 
the  A.  F.  of  L.,  in  which  was  enclosed  a  membership  appli¬ 
cation  card  of  the  Teamsters’  Union.  The  letters  gave  no¬ 
tice  of  the  Labor  Relations  Schedules  and  requested  that 
the  employees  sign  the  application  cards  and  either  mail 
them  to  the  office  of  the  Teamsters’  Union  or  deliver  them 
personally  to  Van  Vaerenewyck  who  would  be  present  at 
the  respective  plants  on  November  16.  The  letters  and  ap¬ 
plication  cards  were  distributed  to  the  employees  at  Mc¬ 
Kesson-Stewart  by  Van  Vaerenewyck  and  by  Nelson, 
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1037  one  of  the  respondent’s  officials  at  Mclvesson- 
Stewart.  Fritsch,  the  superintendent  at  McKjesson- 
Blumauer,  distributed  the  letters  and  application  cairds  to 
the  employees  at  McKesson-Blumauer. 

On  the  morning  of  November  16,  1937,  representatives  of 
the  Teamsters’  Union  appeared  at  McKesson-Blujmauer 
before  work  began  and  demanded  submission  of  signed  ap¬ 
plication  cards  for  membership  in  the  Teamsters’  Union. 
The  employees  refused  to  submit  such  applications  and  the 
Teamsters’  Union  commenced  to  picket  the  plant.  Wood¬ 
ruff,  manager  at  McKesson-Blumauer,  remarked  to  jone  of 
the  employees,  “What  is  the  matter  with  you  fellows?  .  .  . 
You  seem  to  take  the  attitude  that  you  don’t  care  whether 
the  company  closes  or  not  .  .  .  You  fellows  don’t  seem  to 
care  whether  you  keep  on  working  or  not  ...  It  seems  like 
you  don’t  want  to  when  you  have  a  chance  to  keep  on: work¬ 
ing.”  Notwithstanding  the  picketing  the  respondent  con¬ 
tinued  operation  at  McKesson-Blumauer  on  November  16, 
but  no  transportation  was  available  to  move  the  products 
in  or  out.  At  the  close  of  the  workday,  Woodruff  called  a 
meeting  of  the  employees  and  informed  them  that  because 
of  the  picketing  and  lack  of  transportation  facilities!  work 
at  the  plant  was  being  suspended  and  the  employees  tem¬ 
porarily  laid  off  but  that  the  employees  would  be  recalled 
when  the  plant  reopened.  He  also  stated  that  Janies  H. 
Parks,  the  respondent’s  divisional  vice  president  fjor  its 
western  division,  had  said  that  the  employees  would  be 
transferred  to  McKesson-Stewart  as  work  became  avail¬ 
able  there  ajid  that  the  McKesson-Blumauer  'employees 
would  be  assigned  to  the  transfer  of  stock  from  McKesson- 
Blumauer  to  McKesson-Stewart  when  such  work  was  un¬ 
dertaken.  When  questioned  at  the  hearing  as  to  whether 
he  had  authorized  Woodruff  to  state  that  “the  Bluihauer 
employees  would  be  taken  care  of,”  Parks  testified  as  fol¬ 
lows:  “Not  all  inclusive,  no.”  He  did  not,  however,  other¬ 
wise  deny  the  accuracy  of  the  statement  which  Woodruff 
informed  the  employees  Parks  had  made.  We  conclude 
that  the  respondent  held  out  to  employees  at  McKesson- 
Blumauer  assurance  of  work  at  McKesson-Stewart  as  work 
became  available  there. 

On  November  16  Woodruff  also  offered  four  employees 
at  McKesson-Blumauer,  namely,  Andy  TTuffine,  Percy 
Miles,  Elmer  Williams,  and  Ronald  Graham,  work  ait  Me- 
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Kesson-Stewart  commencing  tlie  next  morning  if  they 
joined  the  Teamsters  ’  Union.  Acting  upon  instructions 
from  Gert ridge,  Woodruff  informed  the  four  men  that  an 
immediate  answer  relative  to  their  joining  the  Teamsters’ 
Union  was  necessary.  The  men  refused  to  give  an  inline- 
diate  answer  and  hence  were  not  transferred  at  that  time 
to  Me  Kesson-Stewart.  Subsequently  a  number  of  the  em¬ 
ployees  at  McKesson-Blumauer,  including  Miles  and  Gra¬ 
ham,  agreed  to  join  the  Teamsters’  Union  and  were  then 
given  work  at  McKesson-Stewart.  Three7  of  such  employees 
had  less  seniority  than  all  but  one  or  two  of  the  employees 
at  McKesson-Blumauer  on  November  16  who  were  not  given 
employment  at  McKesson-Stewart  and  a  fourth8  had  less 
seniority  than  three  of  such  employees  at  McKesson-Blu¬ 
mauer.  Although  Gertridge  testified  that  the  men  trans¬ 
ferred  to  McKesson-Stewart  were  selected  solely  on  the 
basis  of  proficiency,  the  record  as  a  whole  shows  clearly 
that  the  respondent  would  not  transfer  any  employee  wTio 
refused  to  join  the  Teamsters’  Union,  irrespective  of  the 
proficiency  of  that  employee.  Subsequent  to  November  16 
the  respondent  also  employed  at  McKesson-Stewart  a  num¬ 
ber  of  persons  who  had  not  previously  been  in  its  employ 
either  at  McKesson-Stewart  or  at  McKesson-Blumauer.  At 
various  dates  after  November  16  many  of  the  persons  who 
were  employed  at  McKesson-Blumauer  applied  to  the  re¬ 
spondent  for  work  but  were  refused  employment.  A  num¬ 
ber  of  these  persons  were  informed  that  membership  in  the 
Teamsters’  Union  was  a  condition  of  employment. 

On  November  16, 1937,  considerable  discussion  took  place 
at  McKesson-Stewart  among  the  employees  and  the  man¬ 
agement  regarding  membership  in  the  Teamsters’  Union. 
About  noon  that  day  Glen  Schoner,  shop  steward  of  Local 
No.  9,  called  a  meeting  of  the  members  of  Local  No.  9  at 
McKesson-Stewart  which  was  addressed  by  Van 
1038  Vaerenewvck,  who  informed  the  employees  concern¬ 
ing  the  Nation-wide  agreement  between  the  respon¬ 
dent  and  the  A.  F.  of  L.,  and  which  was  also  addressed  by 
Gertridge,  manager  at  McKesson-Stewart,  who  read  to  the 
employees  the  provisions  of  the  Labor  Relations  Schedule. 
Gertridge  refused,  however,  to  answer  directly  when  ques¬ 
tioned  as  to  whether  the  employees  had  to  join  the  Team- 


7  Claude  Curtis,  Melvin  Klein,  and  Ronald  Graham. 

8  Percy  Miles. 
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sters’  Union  in  order  to  remain  in  the  respondent’s  employ. 
At  the  close  of  the  meeting  the  employees  present  j  voted 
unanimously  to  defer  any  action  relative  to  joining  the 
Teamsters’  Union  until  after  the  Executive  Committee  of 
Local  No.  9  had  held  a  meeting  which  was  scheduled  for 
that  evening.  During  tile  afternoon  Gertridge  informed 
E.  W.  Hope,  president  of  Local  Xo.  9,  that  Van  Vaerene- 
wyck  demanded  an  immediate  answer  and  that  the!  plant 
would  be  closed  the  next  morning  unless  it  was  given.  lie 
added,  “Before  this  thing  comes  to  a  head — it  is  not  a  fight, 
.  .  .  once  you  fellows  are  outside,  why,  then,  it  becomes  a 
fight  and  it  is  much  more  difficult  to  settle  than  if  you  fel¬ 
lows  were  inside.”  At  Hope’s  suggestion  Schooner  jcalled 
another  meeting  of  the  members  of  Local  Xo.  9  and  the 
members  again  voted  to  defer  action.  Sclioener  then  in¬ 
formed  Gertridge  of  results  of  the  meeting.  The  j  latter 
stated  that  he  was  almost  certain  that  the  plant  would  be 
closed  and  that  Schooner  need  not  report  for  work  the  next 
day.-’  At  the  meeting  of  the  Executive  Committee  oflLocal 
Xo.  9,  which  was  held  as  scheduled,  almost  all  the  members 
of  Local  Xo.  9  employed  at  McKesson-Stewart  attended 
and  voted  unanimously  not  to  join  the  Teamsters’  Union. 

When  the  employees  at  McKesson-Stewart  came  td  work 
on  the  morning  of  November  17,  they  were  met  within  the 
plant  by  organizers  for  the  Teamsters’  Union.  J.  C.  An¬ 
derson  and  several  city  policemen  were  also  present  j  Xu- 
merous  other  city  policemen  were  on  the  street  outside  the 
plant.  Each  employee,  as  he  arrived  at  the  plant,  was  asked 
by  the  organizers  to  sign  an  application  for  membership 
in  the  Teamsters’  Union.  Those  who  signed  applications 
were  permitted  to  work;  those  who  refused  were  told  bv  the 
organizers  that  they  could  not  work,  and  some  who  at¬ 
tempted  to  do  so  were  ejected  from  the  plant  by  the  or¬ 
ganizers  or  otherwise  forcibly  prevented  from  working. 
All  the  employees  of  the  respondent  who  are  named  in  the 
complaint  relating  to  McKesson-Stewart  were  among  the 
members  of  Local  Xo.  9  who,  in  the  presence  of  Anderson, 
reported  for  work  and,  having  refused  to  sign  applications, 
were  prevented  from  working.  There  is  no  evidence  that 
Anderson  or  any  other  person  on  behalf  of  the  respondent 
manifested  disapproval  of  or  made  any  attempt  to  interfere 

'•'Through  what  is  clearly  a  typographical  error  the  transcript  refers  to 
Gertridge  as  Dietrich  at  this  point.  I 
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with  the  activities  of  the  organizers  of  the  Teamsters’ 
Union,  except  that  Anderson  asked  the  organizers  to  stop 
using  force  against  one  of  the  employees. 

During  the  latter  part  of  November  1937  four  of  the  em¬ 
ployees  who  had  refused  to  sign  application  cards,  namely 
Fields,  Rogers,  F.  Schooner,  and  G.  Schooner,  were  appar¬ 
ently  willing  to  join  the  Teamsters’  Union  and  asked  Gert- 
ridge  for  reinstatement.  The  latter  informed  Fields  that 
the  Teamsters’  Union  refused  to  permit  employment  of 
those  individuals  who  had  not  joined  the  Teamsters’  Union 

bv  November  23  or  24.  The  other  three  men  were  informed 
•> 

that  no  work  was  available. 

The  respondent  did  not  reopen  the  McKesson-Blumauer 
plant  after  operations  ceased  on  November  16,  1937,  but 
transferred  the  stock  to  McKesson-Stewart.  On  December 
4,  1937,  the  respondent  notified  the  employees  who  had  been 
at  work  at  McKesson-Blumauer  on  November  16  and  who 
had  not  been  given  employment  at  McKesson-Stcwart,  in¬ 
cluding  all  the  persons  named  in  the  complaint  which  re¬ 
lates  to  McKesson-Blumauer,  that  subsequently  to  Novem¬ 
ber  16,  1937,  it  had  decided  to  close  down  McKesson-Blu¬ 
mauer  permanently  and  that  no  further  work  would  be 
available. 

Following  a  hearing  on  the  petitions  filed  by  Local  No. 
9  on  October  28,  1937,  the  Board  on  February  4,  1938,  is¬ 
sued  a  Decision  and  Direction  of  Elections.10  Pursuant  to 
the  Direction  of  Elections,  as  amended  on  February  14, 
1938, 11  an  election  was  conducted  among  the  persons 
1039  who  were  employed  in  and  about  the  warehouse  at 
McKesson-Stewart  or  at  McKesson-Blumauer  on  Oc¬ 
tober  28,  1937,  to  determine  whether  they  desired  to  be  rep¬ 
resented  by  Local  No.  9  or  by  the  Teamsters’  Union,  for 
the  purposes  of  collective  bargaining,  or  by  neither.  In  the 
election  32  votes  were  cast  for  the  Teamsters’  Union,  27  for 
Local  No.  9,  and  no  votes  were  cast  for  neither.  No  action 
has,  however,  been  taken  on  the  petitions  pending  a  deter¬ 
mination  of  the  issues  presented  in  the  instant  case. 

At  the  time  of  the  hearing  beginning  on  September  19, 
1938,  the  respondent  employed  at  work  in  and  about  the 
warehouse  at  McKesson  &  Robbins,  Inc.,  Stewart  Holmes 


10  5  X.  L.  R.  B.  70. 
115  X.  L.  R.  B.  SS. 
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and  Blumauer  Frank  Division,1-  the  following  40  employ¬ 
ees:  26  who  had  been  in  the  respondent’s  employ  at  Mc- 
Kesson-Stewart  on  November  16,  1937;  6  who  had  been  in 
the  respondent’s  employ  at  McKesson-Blumauer  on  No¬ 
vember  16,  1937;  1  who  had  been  in  the  respondent’s  em¬ 
ploy  at  McKesson-Blumauer  during  October  1937;  1  who 
had  been  employed  at  a  time  not  stated  in  the  record  as  a 
foreman  in  a  plant  in  Spokane  purchased  by  the  respondent 
from  Blumauer  Frank  Drug  Company;  4  who  had  not  been 
in  the  respondent’s  employ  prior  to  November  16,  s  1937; 
and  2  who  had  been  in  the  respondent’s  employ  at  McKcs- 
son-Stewart  as  temporary  helpers  or  apprentices  on  No¬ 
vember  16,  1937.  | 

B.  Discrimination  with  regard  to  hire  and  tenure  of  em¬ 
ployment  and  other  interference ,  restraint,  and]  coer¬ 
cion. 

i 

AVe  have  found  above  that  the  respondent  in  October 
1937,  at  the  request  of  the  Teamsters’  Union,  distributed 
to  employees  at  McKesson-Stewart  and  at  McKesson-Blu- 
mauer  copies  of  a  letter  signed  by  W.  L.  Glazier,  secretary- 
treasurer  of  the  Teamsters’  Union,  informing  the  employ¬ 
ees  of  the  action  of  the  A.  F.  of  L.  convention  in  Denver 
relative  to  the  jurisdictional  dispute  and  stating  thqt  the 
employees  should  make  application  for  membership  in  the 
Teamsters’  Union;  that  at  the  time  of  the  distribution  of 
copies  of  tlie  letter  officials  of  the  respondent  at  McKcjsson- 
Stewart  and  at  McKesson-Blumauer  indicated  that  the  re¬ 
spondent  might  have  to  discontinue  operation  of  the  plant 
unless  the  employees  joined  the  Teamsters’  Union;  that  on 
November  15,  1937,  the  respondent  signed  with  the  Team¬ 
sters’  Union  Labor  Relations  Schedules  which  provided 
that  all  employees  engaged  in  warehouse  operations  of  the 
respondent  at  McKesson-Stewart  and  at  McKessonj-Blu- 
mauer,  respectively,  should  be  members  in  good  standing 
of  the  Teamsters’  Union;  that  supervisory  employees  of 
the  respondent  participated  in  the  distribution  of  notices 
relative  to  the  Labor  Relations  Schedules  which  had  en¬ 
closed  therewith  application  cards  for  membership  in  the 

J2  As  noted  in  Section  1,  the  respondent  after  November  16,  1937,  parried 
on  at  McKesson-Stewart  the  business  formerly  done  at  both  McKossorj-Stew- 
art  and  at  McKesson-Blumauer  under  the  name  “McKesson  &  Bobbins,  Inc., 
Stewart  Holmes  and  Blumauer  Frank  Division.” 
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Teamsters ’  Union;  and  that  the  manager  at  McKcsson- 
Blumauer  on  November  16  chided  one  of  the  employees 
about  the  refusal  of  the  employees  to  join  the  Teamsters’ 
Union. 

We  have  also  found  above  that  when  the  respondent 
closed  down  operations  at  McKesson-Blumauer  on  Novem¬ 
ber  16,  1937,  the  respondent  offered  employment  at 
McKesson-Stewart  to  four  employees,  including  two  of  the 
persons  named  in  the  complaint  relating  to  McKesson- 
Blumauer,13  on  condition  that  they  join  the  Teamsters’ 
Union,  but  refused  to  give  such  employment  when  the  four 
employees  refused  to  comply  with  the  conditions;  that  al¬ 
though  the  employees  at  McKesson-Blumauer  were  given 
assurance  that  after  the  consolidation  of  the  operations  of 
McKesson-Stewart  and  McKesson-Blumauer  at  McKesson- 
Stewart  thev  would  be  transferred  to  McKesson-Stewart 
as  work  became  available,  the  only  employees  so  transferred 
were  persons  who  joined  the  Teamsters’  Union  and  who 
had  less  seniority  than  a  number  of  the  persons  not  given 
employment;  that  subsequent  to  November  16  the 
1040  respondent  employed  at  McKesson-Stewart  a  num¬ 
ber  of  persons  who  had  not  previously  been  employed 
either  at  McKesson-Stewart  or  at  McKesson-Blumauer; 
that  at  various  dates  after  November  16  the  respondent  in¬ 
formed  persons  who  had  worked  at  McKesson-Blumauer 
on  November  16  and  who  applied  for  work  at  McKesson- 
Stewart  that  membership  in  the  Teamsters’  Union  was  a 
necessary  prerequisite;  and  that  on  December  4,  1937,  the 
respondent  notified  the  employees  who  had  worked  at  Mc¬ 
Kesson-Blumauer  on  November  16  and  who  had  not  been 
given  employment  at  McKesson-Stewart,  including  all  the 
persons  named  in  the  complaint  relating  to  McKesson- 
Blumauer,  that  it  had  decided  to  close  down  McKesson- 
Blumauer  permanently  and  that  no  further  work  would  be 
available. 

We  find  that  the  respondent  failed  to  fill  openings  as  they 
occurred  at  McKesson-Stewart  on  and  after  November  16 
with  persons  who  were  employed  at  McKesson-Blumauer  on 
November  16,  giving  due  weight  in  filling  the  openings  to 
the  seniority  of  such  persons,  because  of  the  refusal  of  such 

1:!  Uuffine  ami  Williams.  As  stated  above,  the  complaint  was  dismissed 
as  to  Williams,  on  motion  by  counsel  for  the  Board. 
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persons  to  join  the  Teamsters’  Union.  We  further  find  that 
because  "Warren  Alderson,  Earl  Bergum,  Leonard  Dahl- 
heimer,  Lloyd  Ellingson,  Andy  Huffine,  B.  (Tink)  Johnson, 
Ray  Martinson,  0.  E.  Peterson,  William  Purvis,  j  Tom 
Weiss,  and  Leslie  Wellwood  refused  to  join  the  Teamsters’ 
Union,  the  respondent  on  December  4,  1937,  notified!  them 
that  no  further  work  would  be  available,  and  that  but  for 
such  refusal  the  respondent  would  have  given  them  em¬ 
ployment  at  MeKesson-Stewart,  or,  in  so  far  as  work  was 
not  available  at  the  time,  would  have  retained  them  as  laid- 
off  employees  to  be  recalled  to  work  at  MeKesson-Stewart 
as  it  became  available. 

We  have  also  found  that  all  persons  named  in  the!  com¬ 
plaint  which  relates  to  MeKesson-Stewart  were  prevented 
by  organizers  of  the  Teamsters’  Union  from  working  on 
November  17,  1937,  because  they  refused  to  join  the  Team¬ 
sters’  Union  and  that  said  persons  were  not  thereafter 
returned  to  employment  by  the  respondent.  The  activities 
of  the  organizers  for  the  Teamsters’  Union  were  carried 
on  in  the  plant  in  the  presence  of  an  official  of  the  respon¬ 
dent.  The  respondent  took  no  steps  to  make  it  possible  for 
the  persons  in  questions  to  work.  The  respondent!  had, 
moreover,  shortly  prior  to  November  17  signed  the  Tabor 
Relations  Schedule  which  provided  that  the  employees  at 
MeKesson-Stewart  should  be  members  in  good  standing 
of  the  Teamsters’  Union.  We  find  that  the  activities  of  the 
organizers  for  the  Teamsters’  Union  in  preventing  from 
working  the  employees  who  were  not  members  of  the  Team¬ 
sters’  Union  arc  attributable  to  the  respondent.1'1  W<i  con¬ 
clude  that  the  respondent  on  November  17,  1937,  and  at  all 
times  thereafter,  refused  and  failed  to  give  employment  to 
the  persons  named  in  the  complaint  which  relates  to  Mc¬ 
Kesson -Stewart  because  said  persons  refused  to  join  the 
Teamsters’  Union.1'  j 

The  respondent  contends  that  it  entered  into  the  Labor 
Relations  Schedules,  which  provided  that  all  employees  en¬ 
gaged  in  warehouse  operations  of  the  respondent  at  Mc- 

Matter  of  Mason  Manufacturing  Company  and  United  Furniture  [Work¬ 
ers  of  America,  Local  No.  57G,  15  X.  L.  R.  B.,  No.  3S.  See  also  Matter  of 
Sunshine  Mining  Company  and  International  Union  of  Mine,  Mill  and 
Smelter  Workers,  7  N.  L.  R.  B.  1252,  12(59. 

15  The  names  of  these  persons  are  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rogers, 
Frank  Schoener,  Glen  Sehoencr,  and  Claire  E.  Short. 

i 
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Kesson-Stewart  and  at  McKesson-Blumauer  should  be 
members  of  the  Teamsters  ’  Union,  pursuant  to  the  terms 
of  the  Truce  Agreement  which,  it  contends,  was  legal  and 
binding  upon  it,  and  that  the  signing  of  the  Labor  Relations 
Schedules  and  any  action  taken  pursuant  to  such  Schedules 
may  not  properly  be  held  to  constitute  unfair  labor  prac¬ 
tices.  These  contentions  of  the  respondent  are  based  in 
part  upon  the  further  contention  that  since  the  A.  F.  of  L. 
convention  upheld  the  decision  of  the  Executive  Council 
extending  the  jurisdiction  of  the  Teamsters ’  Brotherhood 
so  as  to  cover  persons  employed  in  warehouses  away  from 
the  marine  docks  and  the  waterfront,  all  employees  affected 
by  the  Truce  Agreement  must,  under  its  terms,  become  mem¬ 
bers  of  the  Teamsters’  Union. 

1041  AVe  are  of  the  opinion  that  the  Truce  Agreement 
was  a  means  of  adjusting  a  dispute  between  two  or¬ 
ganizations  affiliated  with  the  A.F.  of  L.  and  that  the  par¬ 
ties  did  not  intend  it  to  be  binding  in  a  case  where,  as  in  the 
instant  case,  one  of  the  parties  left  the  A.F.  of  L.1H  That 
the  Teamsters’  Union  understood  that  the  Truce  Agree¬ 
ment  to  be  so  limited  in  its  application  is  shown  by  the 
fact  that  Beck,  after  consulting  with  the  attorney  for  the 
Teamsters’  Union,  insisted  upon  the  execution  by  the  em¬ 
ployees  of  a  supplemental  agreement  providing  that  if  the 
T.L.A.  left  the  A.F.  of  L.,  the  employees  affe'cted  by  the 
Truce  Agreement  would  nevertheless  apply  for  member¬ 
ship  in  the  Teamsters’  Union  if  the  decision  of  the  Execu¬ 
tive  Council  was  not  reversed  by  the  A.  F.  of  L.  convention. 
The  supplemental  agreements  were  not  sent  to  the  em¬ 
ployees  at  McKesson-Stewart  or  Blumauer  Frank  Drug 
Company,  but  this  was  due  to  an  oversight  and  was  in  no 
way  indicative  of  a  different  interpretation  of  the  Truce 
Agreement  by  the  respondent  or  that  company.  Under  the 
circumstances  we  conclude  that  the  respondent  was  not 
justified  on  the  basis  of  the  Truce  Agreement  in  signing 
the  Labor  Relations  Schedules  or  in  engaging  in  any  acts 
pursuant  thereto  and  that  the  employees  who  signed  the 
statement  that  they  approved  the  Truce  Agreement  and 
agreed  to  be  bound  by  it  did  not  thereby  designate  the 
Teamsters’  Union  as  their  bargaining  representative. 

i«See  Matter  of  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug:  Divi¬ 
sion  and  International  Longshoremen  &  Warehousemen’s  Union,  Local  No. 
9,  District  1,  affiliated  with  the  C.  I.  O.,  etc.,  5  N.  L.  R.  B.  70,  80. 
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If  the  Teamsters’  Union  did  not  represent  a  majority  of 
the  employees  in  appropriate  units  at  McKesson  Stewart 
and  McKesson-Blumauer  at  the  time  of  the  signing  bjy  the 
respondent  and  the  Teamsters’  Union  of  the  Labor  iRela- 
tions  Schedules,  it  is  clear  that  the  proviso  of  Section  ''S  (3) 
of  the  Act17  furnishes  no  justification  for  the  signing  by 
the  respondent  of  the  Labor  Relations  Schedules  of  for 
any  action  taken  pursuant  to  the  Schedules.  We  find:  that 
the  Teamsters’  Union  did  not  represent  a  majority  of: such 
employees  when  the  Labor  Relations  Schedules  were  en¬ 
tered  into  on  November  15,  1937.  The  only  showing  j rela¬ 
tive  to  representation  by  the  Teamsters’  Union  on  Novem¬ 
ber  15,  1937,  of  employees  at  McKesson-Blumauer  arid  at 
McKesson-Stewart  was  the  following:  there  was  uijieon- 
trovertcd  testimony  that  William  Armstrong,  an  employee 
at  McKesson-Blumauer,  had  joined  the  Teamsters’  Ujnion 
prior  to  November  15;  five  employees  at  McKesson-Stew¬ 
art  testified  that  they  preferred  the  Teamsters’  Union  to 
Local  No.  9;  and  one  employee  at  McKesson-Stewart!  tes¬ 
tified  that  he  preferred  neither  organization  and  wanted 
only  to  do  what  the  majority  did.  On  the  other  hand,  con¬ 
siderable  evidence  was  introduced  to  show  that  Local  No.  9 
represented  a  majority  of  the  employees  at  McKesson- 
Stewart  and  McKesson-Blumauer  on  the  date  in  question. 
Two  lists,  one  showing  the  membership  of  Local  No.  !9  at 
McKesson-Stewart  and  the  other  showing  the  membership 
of  Local  No.  9  at  McKesson-Blumauer,  were  submitted  in 
evidence.  The  two  lists  were  based  on  the  membership!  rec¬ 
ords  of  Local  No.  9  and  its  predecessor,  the  Longshoremen’s 
Union,  as  of  September  1,  1937,  which  were  available  fojr  in¬ 
spection  at  the  hearing,  but  the  names  of  persons  who |  had 
withdrawn  from  Local  No.  9  or  the  Longshoremen’s  Union 
or  who  had  joined  the  Teamsters  Union  between  September 
1,  1937,  and  about  November  18,  1937,  were  excluded  from 
the  lists.  The  secretary  of  Local  No.  9  testified  to  the  effect 
that  all  persons  whose  names  appeared  on  the  two  lists  were 

members  in  good  standing  of  Local  No.  9  on  November  15, 

.  -  ■  —  ■ 

17  The  proviso  states  “That  nothing  in  this  Act  .  .  .  shall  preclude  an 
employer  from  making  an  agreement  with  a  labor  organization  ...  to  re¬ 
quire  as  a  condition  of  employment  membership  therein,  if  such  labojr  or¬ 
ganization  is  the  representative  of  the  employees  as  provided  in  Section 
9  (a),  in  the  appropriate  collective  bargaining  unit  covered  by  such  agree¬ 
ment  when  made.” 
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1937.  There  were  also  introduced  in  evidence  lists  of  the  em¬ 
ployees  at  McKesson-Stewart  and  at  McKesson-Bluniauer, 
respectively,  on  October  28,  1937.  The  parties  stipulated 
that  the  same  persons  were  engaged  in  warehouse  work  at 
McKesson-Stewart  on  November  15  as  on  October  2S  and 
no  evidence  was  introduced  relative  to  any  change  in  the 
employment  status  at  McKesson-Bluniauer  between 
1042  the  two  dates.  In  its  brief  the  respondent  takes  the 
position  that  the  employees  at  McKesson-Bluniauer 
were  the  same  on  the  two  dates.  A  comparison  of  the  afore¬ 
said  membership  lists  of  Local  No.  9  and  the  aforesaid  lists 
of  employees  shows  that  at  least  27  of  the  40  employees 
engaged  in  warehouse  operations  at  McKesson-Stewart  on 
November  15,  1937,  and  at  least  17  of  the  19  employees  so 
engaged  on  November  15  at  McKesson-Bluniauer  were  on 
that  date  members  in  good  standing  of  Local  No.  9.  Al¬ 
though  5  of  the  aforesaid  27  employees  at  McKesson-Stew¬ 
art  testified  at  the  hearing  that  they  preferred  the  Team¬ 
sters’  Union  to  Local  No.  9,  the  evidence  does  not  show  des¬ 
ignation  or  selection  of  the  Teamsters’  Union  as  bargain¬ 
ing  representative  by  any  of  said  5  employees  on  or  prior 
to  November  15.  That  a  majority  of  the  employees  at 
McKesson-Stewart  and  at  McKesson  Blumauer  on  Novem¬ 
ber  15  did  not  desire  representation  by  the  Teamsters’ 
Union  is  also  indicated  by  the  fact  that  a  large  majority 
of  the  employees  at  the  two  plants  refused  on  that  date  to 
sign  applications  for  membership  in  the  Teamsters’  Union 
although  strong  attempts  were  made  to  persuade  them  to 
do  so. 

The  respondent  also  contends  that  “The  entire  contro¬ 
versy  here  involved  has  already  once  been  before  this 
Board  and  has  been  decided  adversely  to  the  contention  of 
Local  No.  9  and  the  employees  complaining  herein.”  It 
asserts  in  this  regard  that  the  Board  had  before  if  all  the 
lelevant  facts  at  the  time  of  the  representation  proceeding 
and  at  the  time  it  directed  the  holding  of  an  election  among 
the  employees  at  McKesson-Stewart  and  at  McKesson- 
Bluniauer:  that  the  results  of  the  said  election  show  that 
the  Teamsters’  Union  represented  a  majority  of  the  em¬ 
ployees  at  McKesson-Stewart  and  at  McKesson-Blumauer 
prior  to  November  15,  1937 ;  and  that  even  if  the  election 
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cannot  be  deemed  to  relate  back  so  as  to  show  the  desires 
of  the  employees  prior  to  November  15,  the  results  of  the 
election  show  that  the  Teamsters’  Union  had  a  majority 
as  of  February  18,  1938,  the  date  of  the  election,  and  hence 
that  the  Labor  Relations  Schedules  should  be  considered 
valid  as  of  that  date.  The  respondent  further  contends 
that  since  Local  No.  1)  and  the  employees  here  involved  did 
not  at  the  time  of  the  representation  proceedings  raise  any 
issue  as  to  the  alleged  unfair  labor  practices  they  are  now 
estopped  from  raising  such  issue. 

We  cannot  agree  that  Local  9  or  the  employees  here  in¬ 
volved  are  estopped  from  raising  the  issue  with  respect  to 
the  alleged  unfair  labor  practices  or  that  the  representation 
proceedings  or  the  election  held  in  connection  therewith 
constitute  a  bar  to  the  present  proceedings.  The  represen¬ 
tation  proceedings  did  not  involve  the  question  of  unfair 
labor  practices,  and  the  issues  here  presented  with  respect 
to  unfair  labor  practices  have  not  previously  been  deter¬ 
mined  by  the  Board.  Although  the  election  directed  in 
the  representation  proceeding  might  appropriately  have 
been  delayed  pending  a  hearing  relative  to  the  matters!  set 
forth  in  the  charges,  there  is  nothing  in  the  Act  which;  re¬ 
quires  that  such  a  procedure  be  followed.  It  should;  be 
pointed  out  in  this  connection  that  the  Board  had  not  been 
informed  at  the  time  it  directed  the  election  of  the  charges 
which  had  been  filed.  Although  we  regret  this  fact, !  we 
do  not  think  that  the  Board  should  for  this  reason  refuse 
to  consider  the  charges  relative  to  the  unfair  labor  pfae- 


Wc  think  it  clear,  moreover,  that  the  results  of  the  elec¬ 
tion  held  on  February  18,  1938,  cannot  be  deemed  deter¬ 
minative  of  the  desires  of  the  employees  on  November  |15, 
1937,  the  date  on  which  the  Labor  Relations  Schedules  were 
executed.  Furthermore,  in  view  of  the  various  acts  which 
we  have  found  the  respondent  and  its  officials  and  super¬ 
visory  employees  engaged  in  prior  to  February  18,  1938, 
and  which  are  set  forth  in  detail  above,  the  results  of  the 
election  cannot  be  held  to  reflect  the  desires  of  the  employ¬ 
ees  concerning  representation  on  that  date.  The  election 
results  cannot  therefore  be  held  to  validate  as  of  February 
18,  1938,  the  Labor  Relations  Schedules  executed  on  No¬ 
vember  15,  1937. 
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The  respondent  further  contends  that  “This  is,  from 
start  to  finish,  a  story  of  jurisdictional  controversy  between 
two  unions,  in  which  controversy  the  employer,  and  the  em¬ 
ployees,  have  long  been  the  victims,  the  plants  involved 
having  been  closed  some  nine  months.”  The  union 
1043  dispute  confronted  the  respondent  with  an  unfor¬ 
tunate  dilemma,  which  we  greatly  regret.  The  action, 
however,  by  which  the  respondent  sought  to  extricate  itself 
from  its  difficult  situation  is  clearly  forbidden  by  the  Act, 
and  we  may  not  ignore  this  fact.  As  the  Circuit  Court  of 
Appeals  for  the  Xintli  Circuit  stated  in  a  recent  case,18 
“The  act  prohibits  unfair  labor  practices  in  all  cases.  It 
permits  no  immunity  because  the  employer  may  think  that 
the  exigencies  of  the  moment  require  infraction  of  the  stat¬ 
ute.  ’  ’ 

We  find  that,  by  entering  into  the  Labor  Relations  Sched¬ 
ules  with  the  Teamsters’  Union,  by  distributing  to  employ¬ 
ees  at  McKesson-Stewart  and  at  McKesson-Blumauer 
copies  of  the  letters  signed  by  Glazier,  by  participating  in 
the  distribution  to  such  employees  of  the  letters  signed  by 
Van  Vaerenewyck  and  the  membership  cards  of  the  Team¬ 
sters’  Union,  by  the  statements  referred  to  above  made  by 
officials  and  supervisory  employees  of  the  respondent,  and 
by  the  other  acts  set  forth  above  in  this  section,  the  respon¬ 
dent  has  interfered  with,  restrained,  and  coerced  its  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  in  Section 
7  of  the  Act.  We  find  that  the  aforesaid  Labor  Relations 
Schedules  are  void  and  of  no  effect. 

"Wo  further  find  that,  by  failing  to  fill  openings  as  they 
occurred  at  McKesson-Stewart  on  and  after  November  16, 
1937,  with  persons  who  were  employed  at  McKesson-Blum¬ 
auer  on  November  16,  1937,  giving  due  weight  in  filling  the 
openings  to  the  seniority  of  said  persons,  and  by  its  action 
with  respect  to  the  notification  sent  to  employees  on  De¬ 
cember  4,  1937,  described  above,  the  respondent  discrim¬ 
inated  in  regard  to  the  hire  and  tenure  of  employment  of 
Warren  Aklerson,  Earl  Bcrgum,  Leonard  Dahlheimer, 
Lloyd  Ellingson.  Andy  TTuffine,  B.  (Tink)  Johnson,  Ray 
Martinson,  O.  E.  Peterson,  William  Purvis,  Tom  Weiss, 
and  Leslie  Well  wood,  thereby  encouraging  membership  in 
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the  Teamsters’  Union  and  discouraging  membership  in 
Local  No.  9,  and  interfering  with,  restraining,  and  coercing 
its  employees  in  the  exercise  of  the  rights  guaranteed  in 
Section  7  of  the  Act.  j 

We  further  find  that  the  respondent,  by  refusing  land 
failing  on  November  17,  1937,  and  at  all  times  thereafter, 
to  give  employment  to  R.  G.  Fields,  E.  W.  Hope,  G.  C.  Rog¬ 
ers,  Frank  Schooner,  Glen  Schooner,  and  Claire  E.  Short, 
discriminated  with  regard  to  their  hire  and  tenure  of  em¬ 
ployment,  thereby  encouraging  membership  in  the  Tehm- 
sters’  Union  and  discouraging  membership  in  Local  No.  9, 
and  interfering  with,  restraining,  and  coercing  its  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  in  Section 


7  of  the  Act. 

Bradshaw  testified  that  Dahlheimer,  who  did  not  testify 
at  the  hearing,  was  living  on  a  ranch  some  distance  outride 
of  Seattle.  The  record  does  not  show  whether  or  not  he  was 
employed  at  the  time  of  the  hearing.  The  record  shows  that 
Purvis,  who  likewise  did  not  testify,  was  irregularly  em¬ 
ployed  in  July  1938  in  San  Francisco,  but  does  not  show 
whether  or  not  he  was  employed  at  the  time  of  the  hearing. 
Bergum  had  done  some  work  after  November  1(5  for  a  com¬ 
pany  operating  drug  stores,  and  at  a  flour  mill.  The  rec¬ 
ord  indicates  that  he  was  not  employed  at  the  time  of  the 
hearing.  Alderson  had  worked  for  the  same  drug  store  com¬ 
pany  as  Bergum  and  for  the  J.  C.  Penney  Company,  and:  at 
the  time  of  the  hearing  was  employed  by  the  Works  Prog¬ 
ress  Administration.  Peterson  had  had  several  odd  jobs,  and 
at  the  time  of  the  hearing  was  obtaining  occasional  tempo¬ 
rary  work.  Martinson  had  done  some  part-time  work!  in 
a  grocery  store  and,  with  some  other  men,  had  operated  a 
fishing  boat.  The  record  indicates  that  he  was  not  em¬ 
ployed  at  the  time  of  the  hearing.  Well  wood  had  worked 
part  time  in  retail  drug  stores  and  had  done  some  longshore 
work,  and  at  the  time  of  the  hearing  he  got  work  irregularly 
Ji  rough  the  union  hiring  hall.  Weiss  had  done  some  work 
for  a  retail  drug  store  company,  and  at  the  time  of  the 
hearing  was  employed  by  the  Works  Progress  Administra¬ 
tion.  Ellingson  was  employed  by  a  pharmaceutical  and 
biological  manufacturer  at  the  time  of  the  hearing  as  !  a 
stock  or  order  clerk.  His  salary  was  $95  per  month,  as  coin- 
pared  with  $120  per  month  earned  by  him  at  MeKcs- 
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1044  son-Blumaer.  Huffinc  was  permanently  employed 
at  the  time  of  the  hearing  by  the  Decca  Distributing 
Corporation  at  a  salary  of  $18  per  week.  His  salary  with 
the  respondent  had  been  $100  per  month.  Johnson  was  em¬ 
ployed  at  the  time  of  the  hearing  by  a  pharmaceutical  and 
biological  manufacturer  at  a  salary  of  $140  per  month.  His 
salary  with  the  respondent  had  been  $130  per  month. 

Glen  Schooner  and  E.  W.  Hope  were  employed  at  the  time 
of  the  hearing  on  "Works  Progress  Administration  projects. 
Fields,  Rogers,  Frank  Schooner,  and  Short  were  entirely 
unemployed. 

All  the  employees  whom  we  have  found  to  have  been  dis¬ 
criminated  against  desire  reinstatement,  with  the  exception 
of  Johnson,  who  testified  at  the  hearing  that  he  did  not  de¬ 
sire  reinstatement. 

IV.  The  effect  of  the  unfair  labor  practices  upon  commerce 

We  find  that  the  activities  of  the  respondent  set  forth 
in  Section  III  above,  occurring  in  connection  with  the  oper¬ 
ations  of  the  respondent  described  in  Section  I  above,  have 
a  close,  intimate,  and  substantial  relation  to  trade,  traffic, 
and  commerce  among  the  several  States,  and  tend  to  lead  to 
labor  disputes  burdening  and  obstructing  commerce  and  the 
free  flow  of  commerce. 

The  Remedy 

Having  found  that  the  respondent  has  engaged  in  certain 
unfair  labor  practices,  we  shall  order  it  to  cease  and  desist 
therefrom  and  to  take  certain  affirmative  action  designed 
to  effectuate  the  policies  of  the  Act. 

We  have  found  that  bv  entering  into  the  Labor  Relations 
Schedules  of  November  15,  1937,  with  the  Teamsters’  Union 
the  respondent  engaged  in  an  unfair  labor  practice  and  that 
such  Schedules  are  void  and  of  no  effect.  We  shall  order 
the  respondent  to  cease  giving  effect  thereto,  any  extension 
or  renewal  thereof,  or  to  any  successor  agreement  with  the 
said  Teamsters’  Union,  which  may  now  be  in  effect. 

We  have  found  that  the  respondent  discriminated  with 
regard  to  the  hire  and  tenure  of  employment  of  Warren 
Aldcrson,  Earl  Bergum,  Leonard  Dahlheimer,  Lloyd  Elling- 
son,  Andy  Huffinc,  B.  (Tink)  Johnson,  Ray  Martinson,  O.  E. 
Peterson,  William  Purvis,  Tom  Weiss,  and  Leslie  Well- 
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wood,  who  were  employed  at  McKesson-Blumauer,  and  with 
regard  to  the  hire  and  tenure  of  employment  of  R.  G.  Fields, 
E.  W.  Hope,  G.  0.  Rogers,  Frank  Schoener,  Glen  Schooner, 
and  Claire  E.  Short,  who  were  employed  at  McKe^son- 
Stewart.  We  shall  order  the  respondent  to  offer  the  afore¬ 
said  persons  (with  the  exception  of  Johnson,  who  testified 
at  the  hearing  that  he  did  not  desire  reinstatement)  rein¬ 
statement  at  McKesson  &  Robbins,  Inc.,  Stewart  Holmes 
and  Blumauer  Frank  Division,  to  their  former  or  substan¬ 
tially  equivalent  positions,  in  the  manner  set  forth  below, 
without  prejudice  to  their  seniority  and  other  rights  I  and 
privileges. 

The  reinstatement  of  the  persons  named  above  shall  be 
effected  in  the  following  manner: 

All,  or  such  number  as  may  be  necessary,  of  the  persons 
hired  by  the  respondent  after  November  16,  11)37,  at  \Vhat 
is  now  known  as  McKesson  &  Robbins,  Inc.,  Stewart  llofmes 
and  Blumauer  Frank  Division,  shall  be  dismissed  to  pro¬ 
vide  employment  for  those  to  be  offered  reinstatement.!  If 
thereupon,  despite  such  reduction  in  force,  there  is  not  ;suf- 
ficient  employment  immediately  available  for  the  persons 
presently  employed  by  the  respondent,  excluding  those  so 
dismissed,  and  for  the  persons  to  be  offered  reinstatement, 
all  available  positions  shall  be  distributed,  first  among:  the 
persons  presently  employed  by  the  respondent  who  were 
employed  at  McKcsson-Stewart  on  November  16,  1937,  land 
the  persons  to  be  offered  reinstatement  who  were  employed 
at  McKesson-Stewart  on  November  16,  1937,  and  secondly 
among  the  persons  presently  employed  by  the  respondent 
who  were  employed  at  McKesson-Blumauer  on  November 
16,  1937,  and  the  persons  to  be  offered  reinstatement 
1045  who  were  employed  at  McKesson-Blumauer  on  No¬ 
vember  16,  1937,  the  distribution  of  positions  among 
the  persons  in  the  two  respective  groups  to  be  in  accordance 
with  the  respondent’s  usual  method  of  reducing  its  force, 
without  discrimination  against  any  employee  because  of  liis 
union  affiliation  and  activities,  following  a  system  of  senior¬ 
ity  or  other  procedure  to  such  an  extent  as  has  heretofore 
been  applied  in  the  conduct  of  the  respondent’s  business. 
Those  employees  remaining  after  such  distribution  Ifor 
whom  no  employment  is  immediately  available  shall;  be 
placed  upon  a  preferential  list  with  priority  determined 
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among:  them  in  accordance  with  the  principles  set  forth 
above,  and  shall  thereafter,  in  accordance  with  such  list,  be 
offered  employment  in  their  former  or  substantially  equiva¬ 
lent  positions  as  such  employment  becomes  available  and 
before  other  persons  are  hired  for  such  work. 

The  persons  who  are  to  be  offered  reinstatement  would 
normally  also  be  entitled  to  back  pay  for  the  entire  period 
of  the  respondent  ’s  discrimination  against  them.  However, 
the  legal  rights  and  obligations  of  the  parties  under  the 
Truce  Agreement  and  the  Labor  Relations  Schedules  have 
been  involved  in  doubt  and  the  respondent’s  course  of  action 
with  regard  to  the  persons  discriminated  against  appears 
to  have  been  predicated  upon  an  honest  reliance  on  what  it 
conceived  to  be  the  proper  interpretation  of  the  Truce 
Agreement.  Accordingly,  we  shall  not  require  the  respon¬ 
dent  to  give  back  pay  for  any  period  prior  to  five  (5)  days 
after  the  date  of  receipt  of  this  Decision  and  Order.10  We 
shall,  however,  order  the  respondent  to  make  the  employees 
to  be  offered  reinstatement  whole  for  any  loss  of  pay  they 
may  suffer  by  reason  of  the  respondent’s  failure  to  offer 
them  reinstatement  or  placement  upon  a  preferential  list 
as  above  set  forth,  by  payment  to  each  of  them  of  a  sum  of 
money  equal  to  the  amount  he  would  normally  have  earned 
as  wages  during  the  period  from  five  (5)  days  after  the 
date  of  receipt  by  the  respondent  of  this  Decision  and  Order 
to  the  date  of  offer  of  reinstatement  or  placement  upon  a 
preferential  list,  less  his  net  earnings20  during  said  period. 

10  Matter  of  M.  and  M.  Woodworking  Company  and  Plywood  and  Veneer 
Workers  Union  Local  No.  102,  affiliated  with  International  Woodworkers 
of  America,  G  N.  L.  R.  B.  372,  383;  Matter  of  Smith  Wood  Products,  Inc. 
and  Plywood  and  Veneer  Workers  Local  No.  2691,  International  Wood¬ 
workers  of  America,  7  N.  L.  K.  B.  950,  957. 

20  By  “net  earnings”  is  meant  earnings  less  expenses,  such  as  for  trans¬ 
portation,  room,  and  board,  incurred  by  an  employee  in  connection  with 
obtaining  work  and  working  elsewhere  than  for  the  respondent,  which 
would  not  have  been  incurred  but  for  respondent’s  unlawful  refusal  to 
reinstate  him  or  place  him  upon  a  preferential  list  in  the  manner  described 
above  and  the  consequent  necessity  of  his  seeking  employment  elsewhere. 
See  Matter  of  Crossett  Lumber  Company  and  United  Brotherhood  of  Car¬ 
penters  and  Joiners  of  America,  Lumber  and  Sawmill  Workers  Union, 
Local  No.  2590,  8  N.  L.  R.  B.  440.  Monies  received  for  work  performed 
upon  Federal,  State,  county,  municipal,  or  other  work-relief  projects  are 
not  considered  as  earnings,  but,  as  provided  below  in  the  Order,  shall  be 
deducted  from  the  sum  due  the  employee,  and  the  amount  thereof  shall  be 
paid  over  to  the  appropriate  fiscal  agency  of  the  Federal,  State,  county, 
municipal,  or  other  government  or  governments  which  supplied  the  funds 
for  said  work-relief  projects. 
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Upon  the  basis  of  the  above  findings  of  fact  and  upon  the 
entire  record  in  the  cases,  the  Board  makes  the  following: 

Conclusions  of  Law 

1.  International  Longshoremen  and  Warehousemen ’s 
Union,  Local  9,  District  1,  and  Warehousemen’s  Ufiion, 
Local  117,  International  Brotherhood  of  Teamsters,  Chauf¬ 
feurs,  Stablemen,  and  Helpers  of  America,  are  labor  organ¬ 
izations,  within  the  meaning  of  Section  2(5)  of!  the 
1046  Act.  | 

2.  By  discriminating  in  regard  to  the  hire  land 
tenure  of  employment  of  R.  G.  Fields,  E.  W.  Hope, 
G.  C.  Rogers,  Frank  Schooner,  Glen  Sclioener,  Claire  E. 
Short,  Warren  Alderson,  Earl  Bergum,  Leonard  Dahl- 
heimer,  Lloyd  Ellingson,  Andy  Huffine,  B.  (Tink)  John¬ 
son,  Ray  Martinson,  0.  E.  Peterson,  William  Purvis,  Tom 
Weiss,  and  Leslie  Wellwood,  and  thereby  discouraging 
membership  in  International  Longshoremen  and  Ware¬ 
housemen  ’s  Union,  Local  9,  District  1,  and  encouraging 
membership  in  Warehousemen’s  Union,  Local  117,  Inter¬ 
national  Brotherhood  of  Teamsters,  Chauffeurs,  Stableinen 
and  Helpers  of  America,  the  respondent  has  engaged  in 
and  is  engaging  in  unfair  labor  practices,  within  the  mean¬ 
ing  of  Section  8  (3)  of  the  Act. 

3.  By  interfering  with,  restraining,  and  coercing  its  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  in  Section 
7  of  the  Act,  the  respondent  has  engaged  in  and  is  engaging 
in  unfair  labor  practices,  within  the  meaning  of  Section  8 
(1)  of  the  Act. 

4.  The  aforesaid  unfair  labor  practices  are  unfair  labor 
practices  affecting  commerce,  within  the  meaning  of  Section 
2  (6)  and  (7)  of  the  Act. 

Order  j 

Upon  the  basis  of  the  above  findings  of  fact  and  con¬ 
clusions  of  law,  and  pursuant  to  Section  10  (c)  of  the  Na¬ 
tional  Labor  Relations  Act,  the  National  Labor  Relations 
Board  hereby  orders  that  the  respondent,  McKesson!  & 
Robbins,  Inc.,  and  its  officers,  agents,  successors  and  as¬ 
signs,  including  William  J.  Wardall,  Trustee,  and  his 
agents  successors,  and  assigns,  shall: 
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1.  Cease  and  desist  from : 

(a)  Discouraging'  membership  in  International  Long¬ 
shoremen  and  Warehousemen’s  Union,  Local  9,  District  1, 
or  any  other  Labor  organization  of  its  employees,  or  en¬ 
couraging  membership  in  Warehousemen’s  Union,  Local 
117,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen,  and  Helpers  of  America,  or  any  other  labor 
organization  of  its  employees,  by  discharging  or  refusing 
to  reinstate  employees,  or  otherwise  discriminating  in  re¬ 
gard  to  their  hire  or  tenure  of  employment  or  any  term  or 
condition  of  their  employment,  or  by  threats  of  such  dis¬ 
crimination  ; 

(b)  Giving  effect  to  either  of  its  agreements,  dated  No¬ 
vember  15,  1937,  with  Warehousemen’s  Union,  Local  117, 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Sta¬ 
blemen  and  Helpers  of  America,  or  to  any  extension  or  re¬ 
newal  thereof,  or  to  any  sucessor  agreement  with  the  said 
Teamsters’  Union,  which  may  now  be  in  effect; 

(c)  Recognizing  or  in  any  manner  dealing  with  said 
Warehousemen’s  Union,  Local  117,  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  as  the  exclusive  collective  bargaining  representa¬ 
tive  of  any  of  its  warehouse  employees,  unless  and  until  said 
labor  organization  is  certified  as  such  exclusive  representa¬ 
tive  by  the  Board; 

(d)  In  any  other  manner  interfering  with,  restraining,  or 
coercing  its  employees  in  the  exercise  of  their  rights  to  self¬ 
organization,  to  form,  join,  or  assist  labor  organizations,  to 
bargain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities,  for  the  pur¬ 
pose  of  collective  bargaining  or  other  mutual  aid  or  pro¬ 
tection,  as  guaranteed  in  Section  7  of  the  National  Labor 
Relations  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act: 

(a)  Offer  to  R.  G.  Fields,  E.  W.  Hope,  G.  0.  Rogers, 
Frank  Schoener,  Glen  Schoener,  Claire  E.  Short,  Warren 
Alderson,  Earl  Bergum,  Leonard  Dahlheimer,  Lloyd 
10-17  Ellingson,  Andy  Huffine,  Ray  Martinson,  O.  E.  Peter¬ 
son,  William  Purvis,  Tom  Weiss,  and  Leslie  Well- 
wood  reinstatement  at  its  Stewart  Holmes  and  Blumauer 
Frank  Division  to  their  former  or  substantially  equivalent 
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positions  or  placement  upon  a  preferential  list,  such  rein¬ 
statement  or  placement  upon  a  prefential  list  to  jbe  in 
the  manner  set  forth  in  the  section  entitled  “The  Remedy” 
above  and  to  be  without  prejudice  to  the  employees’  senior¬ 
ity  or  other  rights  and  privileges;  j 

(b)  Make  whole  the  persons  specified  in  paragraph  (a) 
above  for  any  loss  of  pay  they  may  suffer  by  reason  of  the 
respondent’s  failure,  if  any,  following  the  issuance  of  this 
Order,  to  reinstate  or  place  them  upon  a  preferential  list, 
pursuant  to  paragraph  (a)  above,  by  payment  to  each  of 
them  of  a  sum  of  money  equal  to  that  which  he  would  nor¬ 
mally  have  earned  as  wages  during  the  period  from  fWe  (5) 
days  after  receipt  by  the  respondent  of  this  Decisioh  and 
Order  to  the  date  on  which  he  is  offered  reinstatement  or 
placement  upon  the  preferential  list,  less  his  net  earnings 
during  said  period;  deducting,  however,  from  the  amount 
otherwise  due  to  each  of  the  said  employees,  monies  re¬ 
ceived  by  said  employee  during  said  period  for  workj  per¬ 
formed  upon  Federal,  State,  county,  municipal  or  other 
work-relief  projects,  and  pay  over  the  amount  so  deducted 
to  the  appropriate  fiscal  agency  of  the  Federal,  State, 
county,  municipal,  or  other  government  or  governments 
which  supplied  the  funds  for  said  work-relief  projects; 

(c)  Immediately  post  notices  in  conspicuous  peaces 
throughout  its  plant  at  the  Stewart  Holmes  and  Bluniauer 
Frank  Division,  and  maintain  such  notices  for  a  peribd  of 
at  least  sixty  (60)  consecutive  days,  stating  (1)  that  the 
respondent  will  cease  and  desist  in  the  manner  set  forth 
in  paragraphs  1  (a)  to  1  (d),  both  inclusive,  of  this  Ofder, 
(2)  that  it  wfill  take  the  affirmative  action  set  forth  in  para¬ 
graphs  2  (a)  and  2  (b)  of  this  Order,  (3)  that  the  respon¬ 
dent’s  employees  are  free  to  become  or  remain  members 
of  International  Longshoremen  and  Warehousemen’s 
Union,  Local  9,  District  1,  and  (4)  that  the  respondent  will 
not  discriminate  against  any  employee  because  of  meipber- 
ship  in  or  activity  on  behalf  of  that  organization; 

(d)  Notify  the  Regional  Director  for  the  Nineteenth  Re¬ 
gion  in  writing  within  twenty  (20)  days  from  the  date  of 
this  Order  what  steps  the  respondent  has  taken  to  coihply 
herewith. 
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Signed  at  Washington,  D.  C.,  this  23rd  day  of  January, 
1940. 

J.  WARREN  MADDEN 
Chairman 

EDWIN  S.  SMITH 
Member 

(Seal)  NATIONAL  LABOR  RELATIONS  BOARD 

1048  Endorsed:  National  Labor  Relations  Board  Jan 
23  1940  Docketed  S  File  in  Informal  File 

Case  No.  C-1103 

In  the  Matter  of 

McKesson  &.  Robbins,  Inc.,  McKesson-Stewart-Holmes 

Drug  Division 


Case  No.  C-1104 

McKesson  &  Robbins,  inc-,  Blumauer  Frank  Drug  Division 

and 

International  Longshoremen  &  Warehousemens  Union, 
Local  No.  9,  District  1,  Affiliated  with  the  C.I.O 

Affidavit  as  to  Service 

District  of  Columbia,  ss: 

I,  Perry  H.  Culley  being  first  duly  sworn,  on  oath  saith 
that  I  am  one  of  the  employees  of  the  National  Labor  Rela¬ 
tions  Board,  in  the  office  of  said  Board  in  Washington,  D. 
C. :  that  on  the  23rd  day  of  January  1940,  I  mailed  post¬ 
paid,  bearing  Government  frank,  by  registered  mail,  a  copy 
of  the  Decision  and  Order  to  the  following  named  persons, 
addressed  to  them  at  the  following  addresses: 

INT’L  LONGSHOREMEN  AND  WAREHOUSEMENS 
UNION,  LOCAL  9,  DISTRICT  1 
83  Lower  Pike  St. 

Seattle,  Wash. 
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HOUGHTON,  CLUCK  &  COUGHLIN  ; 

400  Central  Bldg.  , 

Seattle,  Wash. 

McKesson  &  bobbins,  inc.  j 

King  and  Occidental  Streets 
Seattle,  Wash. 

BOGLE,  BOGLE  &  GATES 
603  Central  Bldg. 

Seattle,  Wash. 

FREDERICK  WINGERSKY 
155  East  44th  St. 

New  York,  N.  Y. 

AARON  J.  BRONSTEIN  j 

148  State  St. 

Boston,  Mass. 

7  i 

WILLIAM  J.  WARD  ALL  j 

Trustee  of  McKesson  &  Robbins,  Inc . 

155  East  44th  St. 

New  York,  N.  Y. 

JAMES  W.  HUSTED 
32  Liberty  St. 

New  York,  N.  Y. 

WAREHOUSEMEN’S  UNION,  LOCAL  117,  INT’L  BRO. 
OF  TEAMSTERS,  CHAUFFEURS,  STABLEMEN  & 
HELPERS  OF  AM. 

I 

552  Denny 
Seattle,  Wash. 

s/  PERRY  H.  CULLEY  j 

Subscribed  and  sworn  to  before  me  this  23rd  day  of  Janu¬ 
ary  1940. 

(Seal)  s/  JOHN  A.  NEVROS 

Notary  Public,  D.  C. 

| 

My  Commission  Expires  Aug.  15, 1943. 
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Post  Office  Department 
Official  Business 

Registered  Article  No.  69779 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jan  25  7  PM  1940  Wash. 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 

McKesson  &  Robbins 
C-1103 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

I  L.  W.  U.  - 1-9 

(Signature  or  name  of  addressee) 

R.  0.  POWELL 

(Signature  of  addressee’s  agent) 

Date  of  Delivery,  1/25,  1940 
Post  Office  Department 
Official  Business 
Registered  Article  No.  69780 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jan  25  5  PM  1940  Wash. 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 

C-1103 

Return  Receipt 

Received  from  the  Post  master  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 
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HOUGHTON,  CLUCK  & 
COUGHLIN 

(Signature  or  name  of  addressee) 

KATHRINE  ELISIN 
(Signature  of  addressee’s  agent) 

Date  of  delivery,  Jan  25, 1940  j 

Post  Office  Department 

Official  Business 

I 

Registered  Article  No.  69781 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jan  25  5  PM  1940  Wash. 

i 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

j 

Street  and  number,  or  Post  Office  Box,  Washington,  DL  C. 

C-1103 

1 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

McKesson  &  bobbins,  iNc. 

(Signature  or  name  of  addressee)! 

BETTY  NOURSE  j 

(Signature  of  addressee’s  agent) 

Date  of  Delivery,  1/24, 1940 

Post  Office  Department 

Official  Business 

! 

Registered  Article  No.  69782 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jan  25  5  PM  1940  Wash.  j 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 
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C-1103 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article ,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

BOGLE  BOGLE  &  GATES 
(Signature  or  name  of  addressee) 

G  BROGELL 

(Signature  of  addressee’s  agent) 

Date  of  delivery .  Jan  25, 1940 
Post  Office  Department 
Official  Business 
Registered  Article  No.  69S09 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
New  York,  X.  Y.  Jan  24  3  30  PM  1940 

Grand  Central  Annex 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  "Washington,  D.  C. 

C-1103 

Return  Receipt 

Received  from  the  Post  master  the  Registered  or  Insured 
Article ,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

McKesson  &  bobbins,  inc. 

(Signature  or  name  of  addressee) 

F.  CASSATA 

(Signature  of  addressee’s  agent) 

Date  of  Delivery ,  1/24, 1940 
Post  Office  Department 
Official  Business 
Registered  Article  No.  69783 
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Postmark  of  Delivering  Office  and  Date  of  Delivery 
Boston,  Mass,  28  Jan  24  2  30  PM  1940 

i 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,;  D.  C. 

C-1103 

i 

i 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article ,  the  original  number  of  which  appears  on  the  face 
of  this  Card . 

A.  J.  BRONSTEIN 
(Signature  or  name  of  addressee) 

E.  MARSHALL  | 

(Signature  of  addressee’s  agent)  j 

Date  of  Delivery,  1/24, 1940 

i 

Post  Office  Department 
Official  Business 
Registered  Article  No.  69810 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
New  York,  N.  Y.  Jan  24  3  30  PM  1940 

Grand  Central  Annex 

j 

Return  to  National  Labor  Relations  Board 

(Name  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 

C-1103  i 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Injured 
Article,  the  original  number  of  which  appears  on  the,  face 
of  this  Card. 

McKesson  &  bobbins,  inc. 

(Signature  or  name  of  addressee)! 

F.  CASSATA  | 

(Signature  of  addressee’s  agent) 

Date  of  Delivery,  1/24, 1940 
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Post  Office  Department 
Official  Business 
Registered  Article  Xo.  69784 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
New  York,  X.  Y.  Jan  24  12  30  PM  1940 

Wall  Street  Station 

Return  to  National  Labor  Relations  Board 

(Xame  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 

McKesson  &  Robbins 
C-1103 

Return  Receipt 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article ,  the  original  number  of  which  appears  on  the  face 
of  this  Card. 

JAMES  W.  IIUSTED 

W1XTHROP,  ST1MSOX,  PUT- 
XAM  &  ROBERTS. 

(Signature  or  name  of  addressee) 

H  L  CORMOUZ 

(Signature  of  addressee’s  agent) 

Date  of  Delivery,  Jan  24  1940 

Post  Office  Department 
Official  Business 
Registered  Article  Xo.  69785 

Postmark  of  Delivering  Office  and  Date  of  Delivery 
Seattle  Jan  25  7  PM  1940  Wash. 

Return  to  Xational  Labor  Relations  Board 

(Xame  of  Sender) 

Street  and  number,  or  Post  Office  Box,  Washington,  D.  C. 
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C-1103 

I 
; 

Return  Receipt  j 

Received  from  the  Postmaster  the  Registered  or  Insured 
Article ,  the  original  number  of  which  appears  on  tht  face 
of  this  Card . 

WAREHOUSEMENS  LOCAL 
UNION  117 

(Signature  or  name  of  addressee) 

V.  BOYLE 

(Signature  of  addressee’s  agent): 

Date  of  Delivery,  1/25,  1940 

1050  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Jun  7  -  1940  Joseph 
W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia 

April  Term,  1940. 

No.  7650.  | 

Warehousemen's  Union,  Local  117,  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  affiliated  with  the  American!  Fed¬ 
eration  of  Labor,  Petitioner, 


National  Labor  Relations  Board,  Respondent. 

Petitioner’s  Designation  of  Portions  of 
Transcript  of  Record  to  be  Printed 

Now  comes  petitioner  by  Joseph  A.  Padway  and  Herbert 
S.  Thatcher,  counsel,  and  respectfully  requests  and  directs 
the  Clerk  of  this  Court  to  print  the  transcript  of  recojrd  as 
filed,  except  to  omit : 


1.  Pages  1  through  22,  both  inclusive. 

2.  Line  1  through  line  20,  both  inclusive,  on  page  23.| 

3.  Pages  139  through  144,  both  inclusive. 

4.  Pages  280  and  281. 

5.  Pages  282  through  397,  both  inclusive. 
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6.  Pages  39S  through  446,  both  inclusive. 

7.  Pages  451  through  453,  both  inclusive. 

8.  Pages  462  through  504,  both  inclusive. 

9.  Pages  540  through  544,  both  inclusive. 

10.  Pages  554  through  598,  both  inclusive. 

11.  Pages  634  through  638,  both  inclusive. 

12.  Page  648. 

1051  13.  Page  654. 

14.  Pages  926  and  927. 

15.  Pages  956  and  957. 

16.  Pages  991  through  997,  both  inclusive. 

17.  Page  1017. 

Dated  this  7th  day  of  June,  1940. 

JOSEPH  A.  PADWAY 

HERBERT  S.  THATCHER, 

Counsel  for  Petitioner , 

73G  Bowen  Building , 

15th  &  I  Streets ,  N.  TV., 
Washington,  D.  C. 

Copy  received — June  7,  1940. 

ROBERT  WATTS 

Counsel  for  Respondent. 

1052  Endorsed:  United  States  Court  of  Appeals  for 
the  District  or  Columbia  Filed  Jun  27  1940  Joseph 

W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia 

April  Term,  1940. 

No.  7650. 

Warehousemen's  Union,  Local  117,  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  Petitioner, 

vs. 

National  Labor  Relations  Board,  Respondent. 
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i 

Petitioner’s  Supplemental  Designation  of  Portion jj  of 
Transcript  of  Record  to  be  Printed 

Now  comes  petitioner  by  Joseph  A.  Padway  and  Herbert 
S.  Thatcher,  counsel,  and  respectfully  requests  and  directs 
the  Clerk  of  this  Court  to  print  the  transcript  of  the  record 
as  filed,  except  to  omit  the  following-  pages  in  addition  to 
those  pages  designated  for  omission  in  Petitioner’s  Desig¬ 
nation  of  Portions  of  Transcript  of  Record  to  be  Printed,  as 
filed  with  the  Clerk  of  this  Honorable  Court  on  the  7th  day 
of  June,  1940. 

1.  Exhibit  “C”  in  Petitioner’s  Petition  to  Review  and  Set 

Aside  the  Board’s  Order.  i 

2.  Pages  447  through  450,  both  inclusive. 

3.  Pages  454  through  458,  both  inclusive. 

4.  Pages  460  and  461. 

5.  Pages  599  through  633,  both  inclusive. 

1053  Dated  this  27th  day  of  June,  1940. 

JOSEPH  A.  PAD  WAY,  j 

HERBERT  S.  THATCHER, 

Counsel  for  Petitioner , 

736  Bowen  Building, 

15th  <&  I  Streets,  N.  W.  j 
Washington,  D.  C. 

j 

Copy  received — June  27,  1940. 

ROBERT  B.  WATTS 

Counsel  for  Respondent.  | 


i 
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1054  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Jun  27  1940  Joseph 
W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia 
April  Term,  1940 
No.  7650. 

Warehousemen's  Union,  Local  117,  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  Petitioner, 


vs. 

National  Labor  Relations  Board,  Respondent. 

April  Term,  1940. 

No.  7671 

National  Labor  Relations  Board,  Petitioner , 

vs. 

McKesson  &  Robbins,  Inc.,  McKf.sson-Stewart-Holmes 
Drug  Division  ;  McKesson  &  Robbins,  Inc.,  Blumauer 
Frank  Drug  Division  ;  and  William  J.  Wardall,  Trus¬ 
tee  in  Bankruptcy,  Respondents. 

Designation  of  Record 

Comes  now  the  National  Labor  Relations  Board,  by  its 
Associate  General  Counsel,  Robert  B.  Watts,  and,  pursuant 
to  Rule  33  of  the  Rules  of  this  Court,  respectfully  requests 
and  directs  the  Clerk  of  this  Court  to  print  the  following 
portions  of  the  stenographic  transcript  of  the  record  here¬ 
tofore  filed  in  this  Court,  in  addition  to  those  portions  in¬ 
cluded  in  the  designation  filed  by  Warehousemen’s  Union, 
Local  117,  International  Brotherhood  of  Teamsters,  Chauf¬ 
feurs,  Stablemen  and  Helpers  of  America,  on  June  7,  1940 
(print  pages  and  lines  inclusive) : 
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Page 

Line 

to 

Page 

Line! 

5 

2 

5 

20 

15 

20 

15 

23 

16 

10 

17 

1  1 

21 

10 

22 

l!i 

442 

1 

442 

1 

442 

8 

442 

34 

503 

2 

503 

37 

504 

1 

504 

24 

ROBERT  B. 

WATTS, 

Associate  General  Counsel 
National  Labor  Relations 
Board 


M.  M.  P. 

Dated  at  Washington,  D.  C.,  this  27th  day  of  June  1940. 

Service  acknowledged  this  27th  day  of  June,  1940.  ; 

JOS.  A.  PADWAY  | 

HERBERT  S.  THATCHER 
Attorneys  for  'petitioner  jnNo. 
7650 

\ 

Service  acknowledged  this  day  of  June,!  1940. 


Attorneys  for  respondent  in  No ;  7671 

Affidavit  of  service  of  copy  of  foregoing  designation  of 
record  on  Clinton  Robb,  Esq.,  filed  on  June  27,  1940.: 

Endorsed  on  Cover:  No.  7650  Warehousemen’s  tJnioii 
&c.  Petitioner,  vs.  N.  L.  R.  B.  No.  7671  N.  L.  R.  B., 
Petitioner,  vs.  McKesson  &  Robbins,  Inc.,  et  al.  United 
States  Court  of  Appeals  for  the  District  of  Columbia.  No. 
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IN  THE 
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United  States  Court  of  Appeals  for  the 
District  of  Columbia 

APRIL  TERM,  1940 


Nos.  7650,  7671 


WAREHOUSEMEN’S  UNION,  LOCAL  117,  INTERNATIONAL  BROTH¬ 
ERHOOD  OF  TEAMSTERS,  CHAUFFEURS,  STABLEMEN  AND 


HELPERS  OF  AMERICA,  Affiliated  with  the  American  Federation 

of  Labor,  „  L., 

Petitioner, 


NATIONAL  LABOR  RELATIONS  BOARD, 


Respondent. 


NATIONAL  LABOR  RELATIONS  BOARD, 

Petitioner, 

V’ 

McKesson  &  bobbins,  inc„  mckesson-stewart-iiolmes  drub 
DIVISION;  MCKESSON  &  ROBBINS,  inc.,  blumauer  frank 
DRUG  DIVISION;  and  WILLIAM  J.  WARDALL,  Trustee  in1  Bank¬ 
ruptcy,  ! 

Respondents. 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  AND  ON  REQUEST  FOR 
ENFORCEMENT  OF  AN  ORDER  OF  THE  NATIONAL  LABOR  |  RELA¬ 
TIONS  BOARD. 

BRIEF  FOR  WAREHOUSEMEN’S  UNION,  LQCAL 
117,  INTERNATIONAL  BROTHERHOOD  OF 
TEAMSTERS,  CHAUFFEURS,  STABLEMEN,  AND 
HELPERS  OF  AMERICA,  AFFILIATED  WITH  THE 
AMERICAN  FEDERATION  OF  LABOR. 


Jurisdiction. 

i 

i 

This  case  is  before  the  Court  upon  petition  by  )Vare- 
housemen’s  Union,  Local  117,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America, 

In 
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herein  called  the  Teamsters’  Union,  to  review  and  set  aside 
an  order  issued  bv  the  National  Labor  Relations  Board 
against  McKesson  &  Robbins,  Inc.,  herein  called  the  Com¬ 
pany,  pursuant  to  Section  10(c)  of  the  National  Labor  Rela¬ 
tions  Act  (49  Stat.  449,  29  U.  S.  C.,  Supp.  V,  Title  29,  Sec. 
151,  at  seq.)  and  upon  request  by  the  Board  for  the  enforce¬ 
ment  of  its  order  against  the  Company.  The  said  order, 
among  other  things,  directed  the  employer  to  cease  and 
desist  from  giving  effect  to  a  closed-shop  agreement  with 
the  Teamsters’  Union  and  from  recognizing  or  dealing  with 
the  Teamsters  as  the  exclusive  bargaining  representative 
of  its  warehouse  employees.  The  Teamsters’  Union,  being 
aggrieved  by  such  order,  brought  its  petition  to  review  and 
set  aside  said  order  (R.  1-10)  under  Section  10(f)  of  the  Act 


as  a  “person  aggrieved  by  a  final  order  of  the  Board”.  This 


court  has  jurisdiction  of  such  petition  under  section  10(f) 


of  said  Act. 


Statement  of  Case. 


The  operative  facts  involved  in  this  case  are,  for  the 
most  part,  not  in  dispute.  They  have  been  set  forth  in  de¬ 
tail  in  the  briefs  of  both  the  Board  and  McKesson  &  Rob¬ 
bins,  Inc.  For  the  purposes  of  this  brief,  it  suffices  to  state 
brieflv  that  the  record  discloses  the  following: 

A  dispute  between  the  Teamsters’  Union  (Interna¬ 
tional  Brotherhood  of  Teamsters,  Chauffeurs,  Warehouse¬ 
men  &  Helpers  of  America,  affiliated  with  the  American 
Federation  of  Labor),  petitioners  herein,  and  the  Long¬ 
shoremen’s  Union  (International  Longshoremen’s  Asso¬ 
ciation,  affiliated  with  the  American  Federation  of  Labor) 
over  representation  of  McKesson  &  Robbins’  employees 
employed  in  two  Seattle  warehouses  of  the  company, 
among  others,  gave  rise  to  the  present  controversy 
(R.  504,  505,  396).  In  October  of  1936,  the  Longshore¬ 
men’s  Union  represented  a  large  number  of  employees 
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in  those  two  warehouses  (R.  240-1,  504).  Around  that 
time  the  Teamsters’  Union,  pursuant  to  the  jurisdictional 
grant  in  its  constitution,  also  commenced  enrolling!  these 
employees  as  members  (R.  243-4,  396,  505).  This  precipi¬ 
tated  picketing  and  counter-picketing,  resulting  i|n  the 
closing  down  of  these  and  other  McKesson  &  Rpbbins’ 
warehouses  in  the  city  in  January  of  1937  (R.  244-5j  505). 
Such  a  dispute  is  commonly  known  as  a  “jurisdictional” 
dispute  and  represents  attempts  by  competing  classes  of 
organized  employees  in  the  labor  market  to  obtain  and 
secure  a  livelihood  for  their  respective  members.  :  Such 
disputes  are  unfortunate  and  regrettable,  but  are  as  un¬ 
avoidable  in  an  industrial  soeietv  in  which  some  tell  mil- 

V 

lion  persons  are  unemployed  as  are  clashes  between  compet¬ 
ing  classes  of  manufacturers,  wholesalers,  or  retailers  in 
the  selling  market  to  obtain  and  secure  a  livelihood  for 
their  members. 

But  be  that  as  it  may,  the  warehouses  remained  closed 
from  January  until  June,  at  which  time  the  strike  was 
settled  through  the  efforts  of  a  “Citizens  Committee”,  con¬ 
sisting  of  persons  active  in  the  civic  affairs  of  Seattle  (R. 
247,  396,  506,  508).  These  persons  prevailed  upon  the 
competing  unions,  and  upon  the  individual  employees, 
members  of  such  unions,  who  constituted  all  the  employees 
at  the  various  warehouses,  to  resolve  their  differences  and 
return  to  work  (R.  506).  This  was  accomplished  by  the 
making  of  a  Truce  Agreement,  signed  by  the  uniohs  (R. 
437)  and  the  individual  employees  (R.  508),  pursuant  to 
which  the  employer  opened  the  warehouses  at  much  expense 
to  itself  (R.  398),  and  the  employees  returned  to  their  re¬ 
spective  jobs  under  their  then  existing  union  affiliations, 
the  unions  agreeing  to  maintain  a  hands-off  policy  soj  as  to 
preserve  the  status  quo,  pending  the  arbitration  provided 
for  in  the  agreement  (R.  436). 
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The  Truce  Agreement  provided  in  substance  that  the 
matter  of  conflicting  jurisdiction  would  be  decided  by 
the  Convention  of  the  American  Federation  of  Labor. 
All  parties,  the  unions  and  the  individual  employees,  un¬ 
equivocally  agreed  to  be  bound  by  such  decision  (R.  436). 
It  is  to  be  noted  that  at  this  time  there  was  under  serious 
consideration  among  members  of  certain  locals  of  the 
Longshoremen’s  Union,  the  Seattle  local  included,  the 
question  of  whether  they  would  sever  their  affiliation  with 
tlie  American  Federation  of  Labor  and  affiliate  with  the 
C.  I.  0.  (R.  252-3,  273).  Xo  qualification,  or  exception, 
or  provision  was  made  in  the  Truce  Agreement  in  this 
respect  as  far  as  regards  the  two  warehouses  under  pres¬ 
ent  consideration  (R.  436).  Employees  at  the  other  ware¬ 
houses  involved  in  the  controversv  signed  an  additional 
clarifying  memorandum,  whereby  they  agreed  to  apply  for 
membership  in  the  Teamsters  Union  regardless  of  whether 
the  International  Longshoremen’s  Association  should  sever 
its  connection  or  not  (R.  386-7).  The  employer  agreed  to  be 
bound  by  the  Truce  Agreement  and  the  decision  of  the 
American  Federation  of  Labor  Convention  (R.  397).  There 
is  no  contention  that  the  Teamsters’  Union  did  not  there¬ 
after  live  up  to  the  letter  and  spirit  of  the  agreement,  the 
Teamsters’  Union  refraining  from  any  attempts  to  or¬ 
ganize  the  employees  from  that  time  until  the  Convention 
had  met  and  decided  the  jurisdictional  question.  (See 
Board  decision,  R.  450,  et  scq.  and  R.  399.) 

The  American  Federation  of  Labor  Annual  Convention 
was  held,  as  is  usual,  in  October.  The  Convention  upheld 
the  report  of  the  Executive  Council  to  the  effect  that  the 
Teamsters’  Union  had  jurisdiction  over  employees  in  in¬ 
land  warehouses  (R.  323),  over  the  protest  of  delegates 
from  the  I.  L.  A.,  who  were  in  attendance.  In  the  mean¬ 
while  certain  members  of  the  Longshoremen’s  local  which 
had  membership  in  the  two  Seattle  warehouses  severed 


their  affiliation  with  the  American  Federation  of  Labor  and 
affiliated  with  the  C.  I.  0.,  forming  a  new  local  called!  Local 
No.  9  (hereinafter  called  “Local  9”,  or  “the  C.  I.jO.”). 
The  I.  L.  A.  did  not  then  sever  and  has  not  since  severed 

its  affiliation  with  the  American  Federation  of  Labor. 

| 

In  September  this  local  notified  the  company  tjiat  it 
represented  a  majority  of  the  employees  in  the  two  j  ware¬ 
houses,  but  did  not  indicate  that  it  intended  to  abrogate 
the  contract  (R.  178-9). 


On  October  27th  the  Teamsters ’  Union  notified  all  em¬ 
ployees  of  the  two  warehouses  of  the  decision  of  the  Ameri¬ 
can  Federation  of  Labor  and  requested  them  to  change 
their  affiliation  in  accordance  with  the  terms  of  the  Truce 
Agreement  (R.  179-80).  The  next  day,  October  2Sth,  0. 1.  O. 
Local  No.  9  filed  a  Representation  Petition  with  the  Board, 
under  Section  9  of  the  Act,  asking  that  it  be  designated  as 
the  exclusive  bargaining  agent  in  these  two  warehouses 
(R.  514). 

On  November  15,  1937,  acting  in  accordance  with  the 
terms  of  the  Truce  Agreement,  the  Teamsters’  Union  de¬ 
manded  a  closed-shop  contract  from  McKesson  &  Robbins, 
Inc.,  covering  the  two  warehouses  (R.  401).  Upon  the 
Teamsters’  insistence  the  company  requested  its  employees 
to  live  up  to  the  Truce  Agreement  (R.  141),  and  a  closed- 
shop  contract  was  signed  (R.  151).  Employees  who  refused 
to  change  their  affiliation,  pursuant  to  the  Truce  Agree¬ 
ment,  and  to  join  the  Teamsters’  Union  were  discharged 
(R.  38-40,  44,  47,  48,  52-53,  140-142,  299,  316). 

In  spite  of  the  existing  closed-shop  contract,  the  Board 
held  hearings  from  November  18th  through  November:  22nd, 
1937,  on  the  Representation  Petition  filed  by  the  0. 1.  O. 
local.  During  this  hearing,  the  C.  I.  0.,  in  support  of  its 
claim  that  the  contract  constituted  no  bar  to  the  election, 
introduced  all  of  the  evidence  surrounding  the  making  of 
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the  closed-shop  contract  of  November  15th  and  the  Truce 
Agreement  of  June,  1937  (K.  239  through  418).  (The  un¬ 
fair  labor  practice  charges  against  the  company  were  later 
sustained  on  the  basis  of  similar  evidence  (R.  504-527).) 

At  the  conclusion  of  the  Representation  hearing,  on  No¬ 
vember  23rd,  the  C.  I.  0.  filed  charges  with  the  Board,  alleg¬ 
ing  that  those  employees  who  had  been  discharged  because 
of  their  refusal  to  change  affiliation  under  the  terms  of 
the  Truce  Agreement  and  the  closed-shop  contract  were 
discriminatorily  discharged  because  of  their  membership 
in  a  labor  union  (R.  498). 

A  decision  in  the  Representation  case  was  not  reached  by 
the  Board  until  February  4,  1938  (5  N.  L.  R.  B.  70).  In 
that  decision  the  Board,  upon  reasoning  similar  to  that 
later  to  be  employed  by  it  in  finding  the  company  guilty  of 
unfair  labor  practices,  found  that  the  closed-shop  contract 
and  the  circumstances  of  the  making  of  the  contract  did  not 
constitute  a  bar  to  an  election  (5  N.  L.  R.  B.  70,  81).  It 
ordered  an  immediate  election,  but  made  eligible  to  vote  in 
that  election  only  such  employees  who  were  on  the  payroll 
the  week  of  October  28th,  1937,  prior  to  the  making  of  the 
closed-shop  contract  (5  N.  L.  R.  B.  70,  86).  This  election 
was  voluntarily  participated  in  by  all  parties,  the  C.  I.  O. 
making  no  protest  because  of  the  existence  of  the  closed- 
shop  contract  or  of  the  circumstances  surrounding  the  mak¬ 
ing  of  it,  or  because  of  the  existence  of  any  claimed  or 
alleged  unfair  practices  on  the  part  of  the  company  (R. 
198).  The  election  resulted  in  a  vote  of  32  in  favor  of  the 
Teamsters’  Union,  and  27  in  favor  of  0. 1.  O.  Local  No.  9. 
The  Regional  Director,  who  conducted  the  election  for  the 
Board,  recommended  to  the  Board  that  the  Teamsters’ 
Union  be  certified  as  exclusive  bargaining  agent  (R.  200- 
201).  The  Board  took  no  action  upon  such  recommenda¬ 
tion,  although  repeatedly  urged  to  do  so.  In  July,  1938, 
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r  live  months  after  the  election,  the  Board  issued  a  coin-plaint 

against  McKesson  &  Robbins,  Inc.,  upon  the  charges  filed 
November  23rd,  1937.  The  complaint  sought,  among  other 
J  things,  to  abrogate  the  closed-shop  contract  and  to  halt 

the  recognition  obtained  by  the  Teamsters’  Union  as-cxclu- 

I  °  * 

sive  representative  of  the  employees  in  the  two  warehouses 
(R.  498,  vt  srq. ) . 

!  A  hearing  on  this  complaint  was  held  in  September, 

1938.  In  January,  1940,  the  Board  issued  a  Decision  and 
I  Order  finding  the  company  had  violated  sections  8(1)  and 

r  8(3)  of  the  Act,  and  ordering  the  company  not  only  to  cease 

giving  effect  to  the  Teamsters’  closed-shop  contract  but 
also  to  withdraw  all  recognition  from  the  Teamsters’  Union 
(R.  498,  rt  scq.).  This  was  ordered  in  spite  of  the  results 
of  the  election  which  the  Board  itself  had  ordered  and  con¬ 
i'  ducted.  The  Board  also  ordered  the  company  to  reinstate 

certain  of  those  employees  who  had  been  discharged  on 
November  17th  (R.  527-S-9). 

The  Teamsters’  Union  thereupon  appealed  from  this 
order  as  an  aggrieved  party,  and  the  case  is  now  before  this 
court. 

Statutes  Involved. 

The  only  statute  involved  in  this  case  is  the  National 
Labor  Relations  Act  (49  Stat.  449),  and  the  relevant  por¬ 
tions  of  that  statute  arc  as  follows:  ;■ 

,  i ‘Sec.  7.  Employees  shall  have  the  right  toj  self¬ 

organization,  to  form,  join,  or  assist  labor  organizations, 
to  bargain  collectively  through  representatives  of  their 
own  choosing,  and  to  engage  in  concerted  activities, 
for  the  purpose  of  collective  bargaining  or  other  mutual 
’  aid  or  protection. 

“Sec.  8.  It  shall  be  an  unfair  labor  practice  for  an 
employer — 

i 

###*###; 


l 


8 


(3)  By  discrimination  in  regard  to  hire  or  tenure 
of  employment  or  any  term  or  condition  of  employ¬ 
ment  to  encourage  or  discourage  membership  in  any 
labor  organization:  Provided,  That  nothing  in  this  Act, 
or  in  the  National  Industrial  Recovery  Act  (U.  S.  C., 
Supp.  VII,  Title  15,  secs.  701-712),  as  amended  from 
time  to  time,  or  in  any  code  or  agreement  approved  or 
prescribed  thereunder,  or  in  any  other  statute  of  the 
United  States,  shall  preclude  an  employer  from  mak¬ 
ing  an  agreement  with  a  labor  organization  (not  estab¬ 
lished,  maintained,  or  assisted  by  any  action  defined  in 
this  Act  as  an  unfair  labor  practice)  to  require  as  a 
condition  of  employment  membership  therein,  if  such 
labor  organization  is  the  representative  of  the  em¬ 
ployees  as  provided  in  section  9  (a),  in  the  appropriate 
collective  bargaining  unit  covered  by  such  agreement 
when  made.” 

Section  9  (a)  of  the  Act  requires  that 

“Representatives  designated  or  selected  for  the  pur¬ 
poses  of  collective  bargaining  by  the  majority  of  the 
employees  in  a  unit  appropriate  for  such  purposes, 
shall  be  the  exclusive  representatives  of  all  the  em¬ 
ployees  in  such  unit  for  the  purposes  of  collective  bar¬ 
gaining  in  respect  to  rates  of  pay,  wages,  hours  of 
employment,  or  other  conditions  of  employment  *  *  *  ” 

Issues  Involved. 

The  following  two  issues  are  involved  in  this  case: 

1.  Is  the  Board  barred  from  proceeding  upon  charges 
of  unfair  labor  practices  filed  by  the  C.  I.  0.  union  after  it 
had  conducted  an  election  in  which  the  C.  I.  0.  union  par¬ 
ticipated  without  protest,  and  at  a  time  when  the  Board  had 
full  knowledge  of  all  the  facts  constituting  the  alleged  unfair 
practices  ?  The  same  controversy  respecting  representa¬ 
tion  was  the  basis  of  both  the  election  proceedings  and 
the  unfair  practice  proceedings. 
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2.  Did  the  Teamsters  represent  a  majority  of  the  em¬ 
ployees  at  the  time  they  entered  into  the  closed-shop  con¬ 
tract  of  1937,  either  upon  the  basis  of  an  election  held  sub¬ 
sequent  to  that  date  but  participated  in  only  by  employees 
employed  immediately  prior  to  that  date,  or  upon  the:  basis 
of  a  Truce  Agreement,  supported  by  ample  consideration, 
in  which  the  unions  involved  and  the  individual  members 
employed  at  the  warehouses  in  question  unequivocally 
agreed  to  abide  by  the  decision  of  the  American  Federation 
of  Labor  Convention,  determining  the  dispute  as  to  Which 
union  was  to  represent  the  warehouse  employees? 

| 

Summary  of  Argument. 

i 

i 

I. 

The  Board,  by  directing  and  conducting  an  election  at  the 
request  of  the  C.  I.  0.  in  which  all  parties  participated 
without  protest,  and  having  knowledge  of  all  the  facts  con¬ 
stituting  the  alleged  unfair  practices  upon  which  the! pres¬ 
ent  orders  are  based,  is  barred  from  proceeding  upon 
charges  involving  such  practices  filed  by  the  C.  I.  0.  iSuch 
charges  were  filed  prior  to  the  decision  and  direction  of 
election  in  the  Representation  case,  and  involved  ini  sub¬ 
stance  the  same  issue — that  of  representation.  Certainly, 
the  Board  thereby  effectuates  no  public  policy;  oh  the 
contrary,  it  foments  renewed  industrial  turmoil  and  strife 
by  again  raising  the  representation  issue,  long  'since 
settled  to  the  satisfaction  of  all  parties.  Certainly,  the 
Board  would  not  have  ordered  and  held  an  election!  if  it 
had  not  thought  it  proper  so  to  do,  and  that  such  election 
would  express  the  free  choice  of  the  employees.  Where  it 
does  not  think  so,  it  is  its  invariable  procedure  to  postpone 
the  election  until  such  time  as  the  unfair  practices  or  their 
effect  have  abated.  It  cannot  be  presumed  that  the  £>oard 
would  do  a  vain  or  useless  thing  in  holding  the  election,  and 

2  n 
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yet,  that  is  what  it  in  effect  maintains  by  refusing  to  certify 
the  organization  which  had  won  the  election,  and  by  insist¬ 
ing  upon  a  right  to  proceed  with  the  Complaint  case  which 
was  based  on  the  question  of  representation.  The  Board’s 
action  in  proceeding  with  the  charges  and  in  refusing  cer¬ 
tification  is  unlawful  and  void  as  contrary  to  and  in  deroga- 
tion  of  the  principles,  policies  and  purposes  of  the  National 
Labor  Relations  Act.  It  permits  no  conclusion  other  than 
that  the  Board  desired  to  give  to  itself  another  opportunity 
to  decide  the  issues  in  the  controversy  between  the  two 
unions  contrary  to  the  interests  of  the  Teamsters’  Union 
and  in  favor  of  the  C.  I.  0.  union,  in  entire  disregard  of  the 
rights  and  interests  of  the  public  and  the  employer. 

Local  No.  9  and  its  individual  members  herein  involved 
are  estopped  from  pressing  the  charges  that  their  employer 
entered  into  a  closed-shop  contract  with  the  Teamsters’ 
Union  pursuant  to  which  some  of  its  members  allegedly 
were  discharged,  for  the  reason,  that  such  individual  mem¬ 
bers  had  previously  indicated  to  their  employer  that  such 
union  would  be  their  bargaining  agent  upon  the  happening 
of  a  certain  contingency.  The  designation  was  made  by 
formal  signed  contract  supported  by  ample  considera¬ 
tion,  which  contract  the  employer  had  agreed  to  live  up  to, 
and  under  which  it  had  incurred  obligations  and  suffered 
detriments.  The  C.  I.  0.  local  is  further  estopped  from 
pressing  such  charges  asking  for  cancellation  of  the  Team¬ 
sters’  contract  and  withdrawal  of  recognition  from  such 
union  after  voluntarily  participating  in  an  election  held  to 
determine  the  representation  issue,  which  election  it 
lost.  At  the  time  it  participated  in  the  election,  the  charges 
were  pending  and  it  had  full  knowledge  of  the  facts  and  cir¬ 
cumstances  surrounding  the  making  of  the  closed-shop  con¬ 
tract  and  the  recognition  of  the  Teamsters’  Union  by  the 
employer.  The  Board,  having  no  charges  before  it,  has 
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nothing  to  proceed  upon  and  can  issue  no  complaint  and 
make  no  order  thereunder. 

n.  | 

The  closed-shop  contract  of  November  15th  is  valid  in 
every  respect.  The  Board  admits  that  the  Teamsters ’j  Union 
had  received  no  illegal  assistance  in  obtaining  its  member¬ 
ship.  The  fact  that  the  Teamsters’  Union  had  a  majority 
in  the  bargaining  unit  at  the  time  it  entered  into  the  said 
contract  is  indicated  not  only  by  the  results  of  the  election 
conducted  by  the  Board  on  the  payroll  preceding  tile  con¬ 
tract,  but  by  the  terms  and  commitments  under  the! Truce 

i 

Agreement  of  June,  1937.  If  the  signing  of  the  'Truce 
Agreement  by  individual  employees  is  to  have  any  purpose 
or  significance  whatsoever,  the  members  of  the  two  com¬ 
peting  unions — I.  L.  A.  and  Teamsters — must  have  agreed 
to  change  their  affiliation  to  conform  with  the  jurisdictional 
decision  of  the  American  Federation  of  Labor  Convention. 
Although  all  employees  knew  of  the  probability  of  a  Change 
in  affiliation  of  some  members  of  the  I.  L.  A.  to  the  C;  T.  0., 

*  i 

no  provision  was  made  in  the  agreement  for  such  contin¬ 
gency,  the  signers  thereby  presumably  indicating  the  hap¬ 
pening  of  that  contingency  was  not  to  affect  perfortnance 
of  the  agreement  according  to  its  plain  terms.  At  any  rate, 
the  1.  L.  A.  did  not  leave  the  American  Federation  of  Labor. 
The  employer  agreed  to  live  up  to  this  agreement  and  to 
bargain  with  the  designated  representative.  It  was  agreed 
to  freeze  the  stains  quo,  and  the  Teamsters’  Union  ceased 
all  organizing  attempts  in  expectation  that  the  employees 
would  conform  to  the  terms  of  the  Truce  Agreement.  While 
employees,  under  some  circumstances,  may  have  a  right  to 
change  their  designation  of  a  representative,  they  cannot 
do  so  where  consideration  has  been  given  and  detriment 
suffered  by  other  parties  to  the  contract  in  which  the  desig¬ 
nation  was  made.  More  than  ample  consideration  existed 
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for  the  commitments  in  the  present  case.  The  condition 
upon  which  affiliation  or  designation  depended  having 
occurred,  the  employees  are  bound  by  their  agreement,  and 
the  other  parties  have  a  right  to  consider  and  treat  them  as 
so  bound. 


ARGUMENT. 

L 

The  Board  Is  Barred  by  its  Procedure  in  the  Represen¬ 
tation  Case,  Instituted  by  the  C.  I.  0.,  from  Proceeding 
on  the  Charges  Filed  by  the  C.  I.  0.  in  the  Present 
Case. 

A.  The  Board,  By  Conducting  a  Predated  Election,  With 
Full  Knowledge  of  All  the  Circumstances  Constituting 
the  Alleged  Unfair  Practices,  is  Barred  from  Proceed¬ 
ing  Upon  Charges  Filed  by  the  C.I.O.  Prior  to  the 
Holding  of  Such  Election. 

It  is  a  primary  purpose  of  the  National  Labor  Relations 
Act,  and  the  function  of  the  Board  created  thereunder,  to 
eliminate  and  mitigate  industrial  turmoil  and  strife,  and 
to  remove  the  causes  thereof.  National  Labor  Relations 
Board  v.  Jones  &  Laughlin  Steel  Corporation ,  301  U.  S.  1. 
It  is  impossible  to  reconcile  such  a  purpose  with  the  pro¬ 
cedure  followed  and  action  taken  by  the  Board  in  the  pres¬ 
ent  case.  Indeed,  such  action  and  proceeding  permit  a  con¬ 
clusion  that  a  motivating  purpose  of  the  Board  in  the  pres¬ 
ent  case  was  to  give  aid  and  comfort  to  a  small  group  of 
individuals,  members  of  a  rival  labor  organization,  at  the 
expense  of,  rather  than  in  the  interest  of,  industrial  peace, 
and  that  in  achieving  that  purpose  the  Board  has  entirely 
disregarded  the  interests  of  the  public  and  the  purposes  of 
the  Act.  The  following  two  circumstances  are  hardlv  ex- 
plainable  under  any  other  theory: 
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First:  The  Board  disregarded  and,  in  fact,  expressly 
repudiated  an  agreement  proposed  by  a  group  of  Seattle 
citizens,  and  solemnly  signed  by  the  competing  unions  and 
their  individual  members  employed  in  the  warehoused  who 
are  involved  in  this  case,  which  agreement  was  expressly 
designed  to,  and  did,  until  the  Board  interfered,  ptit  an 
end  to  a  long  period  of  industrial  strife.  The  purposes  and 
effect  of  this  agreement  will  be  more  fullv  discussed  in  a 
later  portion  of  this  brief.  For  present  purposes  Suffice 
it  to  note  that  the  Board  has  resorted  to  every  argument  to 
justify  both  its  disregard  of  this  agreement  and  the  dis¬ 
regard  of  the  agreement  by  members  of  the  C.  I.  0.  Local, 
parties  thereto.  The  consequence  of  this  action  was  revival 
of  the  original  controversv  with  increased  bitterness. 

i 

Second:  The  Board,  with  full  knowledge  of  all  ojf  the 
facts  constituting  the  alleged  unfair  practices — the  making 
of  the  closed-shop  contract  pursuant  to  the  Truce  Agree¬ 
ment — and  with  charges  of  such  practices  pending  before 
it,  nevertheless  ordered  and  conducted  an  election  in  ivhich 
the  controversial  question  of  representation  was  deter¬ 
mined  bv  a  secret  ballot  vote  which  the  Board  must  have 

•  i 

deemed  indicated  the  uninfluenced  choice  of  the  employees. 
However,  when  it  resulted  that  the  election  had  been  won 
by  the  Teamsters’  Union,  the  Board  refused  to  issue  a  cer¬ 
tification,  contrary  to  the  express  recommendation  of  its 
Regional  Director,  and  five  months  later  issued  a  complaint 
involving  matters  which  had  been  specifically  determined 
in  the  Representation  case  and  involving  the  same  issues. 

In  order  to  ascertain  the  true  significance  of  this  action 
by  the  Board,  it  is  necessary  to  point  out  to  the  court  the 
following: 

i 

It  has  been  the  invariable  practice  of  the  Board  not  to 
conduct  elections  in  Representation  cases  under  Section  0 
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of  the  Act  when  charges  of  violation  of  Section  8  of  the  Act 
are  pending  and  the  Board  feels  that  unfair  practices  on 
the  part  of  the  employer  might  in  any  way  operate  to  affect 
the  result  of  the  election.  Indeed,  it  lias  become  an  ac¬ 
cepted  rule  of  law  with  the  Board  that  it  will  not  hold  elec¬ 
tions  until  such  time  as  it  is  certain  that  the  election  is 
free  from  employer  interference  and  will  accurately  por¬ 
tray  the  uninfluenced  desires  of  the  employees  participat¬ 
ing  in  the  election.  See  Third  Annual  Report,  X.  L.  R.  B., 
p.  143 ;  Fourth  Annual  Report,  p.  77. 

In  the  Matter  of  American  France  Line,  ct  al .,  etc.,  3 
X.  L.  R.  B.  64,  the  Board  ordered  an  election  among  the  em¬ 
ployees  of  numerous  steamship  lines.  It  directed  that  the 
Sun  Marine  Employees  Association,  an  independent  organi¬ 
zation,  be  put  on  the  ballots,  along  with  two  national  organi¬ 
zations,  to  be  submitted  to  the  employees  of  the  Sun  Oil 
Company’s  line.  The  Board’s  order  of  election  was  issued 
on  July  16,  1937.  On  August  16,  1937  one  of  the  national 
unions  filed  a  charge  with  a  Regional  Director  alleging  that 
the  Sun  Oil  Company  had  committed  unfair  labor  practices 
by  dominating  and  interfering  with  the  Sun  Marine  Em¬ 
ployees  Association.  On  the  very  day  these  charges  were 
filed  the  Board  issued  an  amended  decision  and  ordered  that 
(p.  75)  : 

“Since  it  cannot  be  determined  until  after  a  hearing 
held  on  these  charges,  whether  or  not  Sun  Marine  Em¬ 
ployees  Association  is  entitled  to  a  place  on  the  ballot, 
we  hereby  order  that  the  election  to  be  held  among  the 
employees  of  the  Sun  Oil  Company  be  postponed  until 
such  time  as  the  Board  issues  a  decision  determining 
whether  or  not  the  Sun  Oil  Company  is  dominating  and 
interfering  with  Sun  Marine  Employees  Association 
and  contributing  financial  and  other  support  to  it.’’ 

And  again,  in  the  matter  of  United  States  Coal  £  Coke 
Company,  etc.,  3  X.  L.  R.  B.  398,  the  Board  on  August  26, 
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1037,  ordered  an  election  to  determine  whether  the  em¬ 
ployees  desired  to  be  represented  by  the  United  Mine 
Workers  or  by  a  Union  of  Lynch  Employees.  But  in  an 
amendment  to  Direction  of  Election  the  Board  held 

“on  the  same  day  (August  26,  1937)  the  United  Mine 
Workers  of  America,  Local  7425,  herein  called  the 
Union,  filed  charges  with  the  Regional  Director  for  the 
Ninth  Region,  alleging  that  the  United  States  jCoal  & 
Coke  Company  engaged  in  unfair  labor  practices 

*  *  *  To  insure  to  the  employees  of  the  company  a 

free  choice  in  selecting  representatives  for  the  purpose 
of  collective  bargaining  we  hereby  direct  that  the  elec¬ 
tion  which  on  August  26,  1937,  was  directed! by  us 

*  *  *  be  postponed  until  further  notice.”  j 

I 

In  the  matter  of  Utah  Copper  Company ,  etc.,  7  N.  L.  R.  B. 
928,  at  page  946,  the  Board  held :  j 

“The  Union  has  requested  the  holding  of  an  election. 
We  find  that  by  this  method  the  question  concerning 
representation  can  best  be  resolved.  We  shall  provide 
for  an  election,  to  be  conducted  upon  our  further!  order 
after  we  are  satisfied  that  the  effects  of  the  respondents’ 
unfair  labor  practices  have  been  dissipated  by  com¬ 
pliance  with  the  order  respecting  those  practices  j  which 
we  shall  make  at  this  time.  Since  the  election  date  is 
uncertain,  we  shall  not  determine  at  this  time  what  pay¬ 
roll  period  will  govern  eligibility  to  participate  :in  the 
election.”  j 

The  foregoing  are  but  a  few  of  the  score  of  cases  on  the 
point.  We  have  been  able  to  find  no  case,  nor  has  the 
Board  cited  any  case,  in  which  the  Board  has  refused  to 
certify  the  Union  which  received  the  highest  number  of 
votes  in  an  election  which  was  conducted  pursuant  jto  an 
order  of  the  Board  after  the  Board  had  considered  all!  facts 
pertinent  to  the  conducting  of  the  election  and  had  cogni¬ 
zance  of  probable  or  possible  unfair  practices. 
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Bearing  this  in  mind,  let  us  consider  the  full  significance 
of  what  the  Board  did  in  ordering  the  election.  Knowing 
all  the  circumstances  surrounding  the  making  of  the  con¬ 
tract  of  November  15th,1 2  and  that  the  charges  were  then 
pending  before  it,-  the  Board  nevertheless,  as  we  have 
seen,  proceeded  to  conduct  an  election.  Under  the  fore¬ 
going  cases  it  must  be  presumed  that  the  Board  would  not 
have  done  so  had  it  felt  that  the  election  would  not  express 
the  free  and  uninfluenced  wish  of  the  employees.  Certainly, 
it  cannot  be  presumed  that  the  Board — a  government 
agency — would  do  a  vain  or  useless  thing.  Accordingly,  the 
Board  cannot  argue,  as  it  appears  to  be  doing  here,  that 
the  election  had  no  meaning,  force  or  purpose,  and  was 
entirely  without  effect. 

Another  greatly  significant  circumstance  in  the  holding 
of  the  election  is  this:  The  Board  ordered  that  the  eligibil¬ 
ity  date  be  predated  to  October  28, 1937,  prior  to  the  closed- 
shop  contract,  thus  making  eligible  only  the  employees  who 
were  on  the  payroll  as  of  that  date.  The  effect  of  this 
was  to  enfranchise  those  employees  who  had  been  dismissed 
in  November  and  to  disenfranchise  employees  who  were  on 
the  payroll  at  the  time  of  the  election  but  who  were  em¬ 
ployed  subsequently  to  the  making  of  the  closed-shop  con¬ 
tract.  Now,  the  Board  must  have  done  this  for  some  spe- 

1  Indeed,  the  record  in  the  complaint  case  contains  no  new  or  additional 
facts  not  brought  out  in  the  representation  case,  and  the  record  in  the 
representation  case  was  in  fact  adopted  bodily  as  part  of  the  record  in 
the  complaint  case. 

2  It  is  preposterous  for  the  Board  to  argue  that  charges  pendin'?  before 
one  of  its  highest  rankin'?  agents  outside  the  City  of  Washington — the 
Regional  Director  for  the  19th  Region — were  unknown  to  it  and,  in  any 
event,  did  not  constitute  notice  under  the  Act.  Charges  can  be  filed  with  no 
one  but  the  regional  directors,  and  it  is  the  universal  practice  to  file  such 
charges  with  the  regional  director  and  not  with  the  Board  at  Washington. 
The  Board  does  not  seem  to  seriously  argue  this  point,  but  even  the  at¬ 
tempt  is  noteworthy  as  indicative  of  the  length  to  which  it  will  go  in 
attempting  to  justify  its  position  in  the  present  case. 
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cific  purpose.  Obviously,  that  purpose  was  to  overcome 
what  effects,  if  any,  the  making  of  the  closed-shop  contract 
might  have  had  upon  the  wishes  of  the  employees.  I  In  the 
absence  of  any  special  circumstance,  the  Board’ si  usual 
rule  as  to  the  eligibility  date  is  the  week  preceding  tlpe  date 
of  the  direction  of  election.  Why  depart  from  such  rule 
here,  and  change  to  the  date  chosen,  if  not  for  the  purpose 
indicated  ?  I 

Thus,  the  conclusion  is  inescapable  that  the  Boai’d  by 
actually  ordering  and  conducting  an  election  either  deemed 
the  charges  before  it  were  insubstantial  in  nature,  dr  that 
the  employer  had  engaged  in  no  practice  which  would  oper¬ 
ate  to  interfere  with  the  selection  of  representative^;  and 
that  the  Board  by  predating  the  eligibility  date  mejant  to 
settle  the  controversial  issue  as  to  representation  as  df  that 
date  once  and  for  all  by  secret  ballot.  Both  the  Represen¬ 
tation  case  and  the  Complaint  case  revolved  around  the 
basic  question  of  representation;  that  controversy  was  the 
basis  of  the  jurisdictional  strife  and  the  events  consequent 
upon  such  strife.  The  election,  voluntarily  participated  in 
by  all  parties,  resolved  that  question  and  settled  that  strife. 
Why  did  the  Board  refuse  to  abide  by  the  result  oii'  that 
election?  Whv  did  it  refuse  to  ccrtifv  the  Teamsters’  or¬ 


ganization  as  the  representative  of  the  employees  in  the 
two  warehouses?  Why  did  it  proceed  with  the  charges  filed 
by  the  defeated  union,  and,  twenty-three  months  later  order 
the  employer  to  abrogate  its  contracts  with  the  Teamsters 
and  deal  with  them  no  further?  The  Board’s  only  attempt  at 
explanation  is  that  there  is  nothing  in  the  Act  which  says  it 
cannot  do  what  it  pleases  in  this  respect.  But  is  liojt  the 
Board  functioning  as  a  court  of  equity  functions,  is  iit  not 
its  duty  to  administer  the  law  fairly  and  equally,  with  a 
minimum  of  technicality  and  a  maximum  of  justice?  I  And 
above  all,  is  it  not  to  exercise  its  powers  in  the  public  ihter- 
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est,  and  to  refrain  from  using  those  powers  when  the  public 
interest  will  be  jeopardized  rather  than  safeguarded  by  such 
use? 

It  is  submitted  that  the  Board’s  action  in  conducting  such 
election,  after  the  facts  upon  which  it  later  based  its  unfair 
practice  findings  had  been  fully  disclosed  to  it,  operates  as 
a  bar  to  further  proceedings  upon  the  charges  based  upon 
the  question  of  representation  and  filed  by  the  union  which 
lost  the  election.  Anv  further  action  that  the  Board  might 
take  after  the  question  had  been  settled  would  necessarily 
have  to  be  taken  in  disregard  of  the  purposes  and  policies 
of  the  National  Labor  Relations  Act,  for  it  would  inevitably 
serve  to  revive  the  original  jurisdictional  strife  and  to  cause 
the  industrial  turmoil  to  be  renewed  with  greatly  increased 
bitterness.  What  possible  policy  of  the  Act  could  the  Board 
hope  to  effectuate?  Surely,  it  could  not  claim  that  it  wished 
to  protect  the  interests  of  the  C.  I.  O.  members  or  union  who, 
with  full  knowledge  of  all  the  facts,  had  voluntarily  partici¬ 
pated  in  the  election,  the  winner  of  which  they  expected 
would  be  certified  as  exclusive  representative.  Surely,  it 
could  not  be  to  promote  industrial  peace,  because  peace  then 
prevailed  and  continued  to  prevail  for  the  two  years  be¬ 
tween  the  holding  of  the  election  and  the  issuing  of  the 
order.  Surely,  it  could  not  be  to  eliminate  a  cause  of  indus¬ 
trial  turmoil — the  dispute  over  representation — because 
that  dispute  was  settled  by  the  election. 

If  the  Board’s  position  is  sound — that  it  is  entirely  free 
under  the  Act  to  disregard  the  results  of  its  own  elections 
voluntarily  participated  in  by  competing  unions  under  cir¬ 
cumstances  similar  to  those  involved  in  the  present  case — the 
question  immediately  arises:  What  is  to  prevent  it  from 
conducting  a  series  of  elections,  withholding  certification 
until  the  union  it  might  favor  had  won? 

It  is  submitted  that  the  holding  of  the  election  in  the  pres- 
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ent  case  constitutes  a  bar  to  proceeding  upon  the  charges, 
and  that  the  Board’s  action  in  so  doing  was  contrary  ito  the 
principles,  policies  and  purposes  of  the  Act. 

B.  The  C.I.O.  Has  Estopped  Itself  From  Filing  and  Proceed¬ 
ing  Upon  the  Charges  Here  Involved.  No  Charges 
Being  Properly  Before  the  Board,  the  Complaint  is 
Without  Foundation. 

i 

The  complaint  proceedings  instituted  against  thg  com¬ 
pany  by  the  Board  were  not  only  barred  by  the  action  jof  the 
Board  itself  in  having  once  decided  the  issue  involved  by 
proceeding  with  the  Representation  case,  but  the  charges 
upon  which  these  proceedings  were  based  were  not  |  prop¬ 
erly  before  the  Board  and  thus  the  complaint  itself  is|  with¬ 
out  foundation. 

The  charges  of  unfair  labor  practices  upon  which  the 
Board  issued  its  complaint  (R.  203)  were  signed  and  filed 
with  the  Board  by  Local  No.  9  and  certain  of  its  members 
who  were  employees  of  McKesson  &  Robbins,  Inc.  (RJ  209), 
and,  as  we  shall  see,  both  Local  No.  9  and  its  members  had 
estopped  themselves  from  filing  these  charges. 

These  charges  of  unfair  labor  practices  are  predicated 
upon  a  simple  allegation  that  the  company  entered  into  a 
closed-shop  contract  with  the  Teamsters’  Union  when  that 
Union  had  not  been  designated  as  a  bargaining  representa¬ 
tive  by  a  majority  of  the  employees  (R.  209),  and  that  the 
contract  and  discharges  made  pursuant  to  it  were  in  Viola- 
tion  of  the  Act. 

However,  the  company  in  bargaining  with  the  Teamjstcrs’ 
Union  was  relying,  in  fact,  upon  the  expressed  desires  of 
the  very  employees  who  charged  that  such  actions  were  in 
violation  of  the  Act.  These  employees  in  June  of  19^7  had 
induced  the  company  to  reopen  its  strike-closed  plants  by 
signing  a  Truce  Agreement  which  was  intended  to  perma- 
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nently  resolve  the  question  of  a  bargaining  representative 
for  the  employees  in  the  warehouses. 

As  we  shall  see  in  a  later  portion  of  this  brief,  this  Truce 
Agreement  was  nothing  more  than  a  means  by  which  each 
individual  employee  exercised  his  right  to  designate  a  bar¬ 
gaining  representative  of  his  own  choosing,  and  ample  con¬ 
sideration  passed  for  such  commitment.  The  company  did 
no  more  than  rely  in  good  faith  upon  this  designation  of  a 
bargaining  agent  as  expressed  by  its  employees  in  the  Truce 
Agreement,  and  yet  these  employees  charge  that  thereby 
the  company  has  violated  the  Act.  The  employees’  actions 
in  signing  the  Truce  Agreement  becomes  but  an  instrument 
of  entrapment  if  they  are  permitted  to  file  charges  of  unfair 
labor  practices  against  the  company  for  relying  upon  their 
representations.  On  this  ground  alone  the  employees  are 
estopped  from  filing  the  charges. 

Local  Xo.  9  and  its  members  are  estopped  from  proceed¬ 
ing  upon  such  charges  on  yet  another  principle. 

On  October  28, 1937,  Local  Xo.  9  filed  a  petition  for  repre¬ 
sentation  and,  as  we  have  previously  shown,  the  Board  con¬ 
ducted  a  hearing  and  held  an  election  pursuant  to  this  peti¬ 
tion.  During  the  hearing,  in  which  all  parties  participated, 
evidence  of  the  facts  leading  up  to  the  signing  of  the  closed- 
shop  contract  was  put  into  the  record.  The  day  after  this 
hearing  was  concluded,  Local  Xo.  9  and  some  of  its  mem¬ 
bers  filed  the  charges  of  unfair  labor  practice  upon  which  the 
Board’s  actions  are  predicated,  and  involved  in  which  was 
the  request  that  the  Board  order  the  employer  to  cease  from 
recognizing  or  dealing  with  the  Teamsters’  Union  as 
exclusive  bargaining  agent.  However,  no  request  was  made 
at  that  time  or  at  any  subsequent  time  that  the  Board  delay 
its  decision  on  the  representation  case  until  after  the 
charges  had  been  considered,  or  to  refrain  from  holding  an 
election  to  determine  such  exclusive  representative.  When 
the  election  was  held,  under  Board  supervision,  Local  Xo.  9 
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and  its  members  participated  freely  therein,  making1  no 
protest  and  requesting  no  postponement.  Evidently,  Local 
No.  9  and  its  members,  confident  of  victory  in  the  election, 
were  content  to  have  the  Board  proceed  with  the  Repre¬ 
sentation  case  and  to  conduct  an  election  which,  as  the 
Board  expressed  it,  was  the  best  means  to  resolve  the' ques¬ 
tion  of  representation.3 

After  asking  for  an  election,  after  participating  in  the 
hearings  on  their  petition  for  an  election,  after  consenting 
to  the  election  at  the  time  and  under  the  circumstances 
designated  by  the  Board,  and  after  participating  without 
protest  in  the  election,  they  cannot  charge  that  the  election 
did  not  show  that  the  Teamsters’  Union  represented  a 
majority  of  the  employees.  On  ordinary  principles  of 
estoppel  they  cannot  press  their  charges  that  the  company 
committed  an  unfair  labor  practice  in  entering  into  a  closed- 
shop  contract  with  the  Teamsters’  Union,  not  representing 
a  majority,  and  cannot  continue  to  request  that  the  Board 
order  the  employer  to  refrain  from  recognizing  or  dealing 
with  the  Teamsters’  Union.  ! 

See  Godcbaux  Sugar,  Inc .  and  Sugar  Mill  Workers’  Union, 
12  X.  L.  R.  B.  568;  National  Labor  Relations  Bodrd  v. 
Columbian  Enameling  &  Stamping  Co.,  Inc.,  96  Fed.|  (2d) 
948,  affirmed  in  59  Sup.  Ct.  501 ;  United,  Baking  Co.,  Inc.  r. 
Bakery  &  Confectionery  Workers’  Union,  Local  221,  257 
App.  Div.  501, 14  N.  Y.  S.  (2d)  74. 

Local  No.  9  and  its  members  were  barred  from  proceed¬ 
ing  with  charges  in  the  instant  case.  There  being  no  charges 
properly  before  the  Board,  the  Board,  in  fact,  had  nothing  to 
proceed  upon  or  upon  which  to  issue  a  complaint,  and  the 

orders  were  improperly  issued. 

- - - - 

3  Sec  In  (he  Matter  of  McKesson  <C‘  Robbins,  etc.,  5  X.  L.  R.  B.  70^  at  S5, 
where  the  Board  said,  after  relating  all  the  circumstances  involved:  in  the 
making  of  the  closed-shop  contract:  “We  find,  therefore,  that  the  question 
which  has  arisen  concerning  representation  can  best  be  resolved  bvj  means 
of  an  election  by  secret  ballot.” 
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II 

The  Closed-Shop  Contract  of  November,  1937,  Between 
the  Teamsters’  Union  and  McKesson  &  Bobbins,  Inc.,  is 
Valid  Under  the  Act.  The  Teamsters’  Union  Then  Rep¬ 
resented  a  Majority  Upon  the  Basis  of  a  Previous  Truce 
Agreement  Supported  by  Ample  Consideration,  in  ’Which 
the  Unions  Involved  and  the  Individual  Employees  Em¬ 
ployed  at  the  Warehouses  Unequivocally  Agreed  to  Be 
Bound  By  the  Decision  of  the  American  Federation  of 
Labor  Determining  the  Disputed  Question  of  Represen¬ 
tation.  Such  Majority  is  Further  Evidenced  By  the  Re¬ 
sults  of  an  Election  Held  Subsequent  to  the  Contract 
But  Participated  in  Only  By  Employees  Employed  Prev¬ 
ious  to  the  Contract. 

In  discussing  the  question  of  the  validity  of  the  closed- 
shop  contract  of  November  15th,  it  should  first  be  noted 
that  that  issue  is  a  narrow  one.  The  Act  permits  a  closed- 
shop  contract  with  a  labor  organization  “not  established, 
maintained  or  assisted”  by  the  employer,  if  the  unit  cov¬ 
ered  is  appropriate  and  if  the  union  which  is  a  party  to 
such  contract  represents  a  majority  of  the  employees  in 
such  unit.  International  Association  of  Machinists  r.  Na¬ 
tional  Labor  Relations  Board ,  61  Sup.  Ct.  83.  In  the  pres¬ 
ent  case  it  is  admitted  by  counsel  for  the  Labor  Board 
that  the  appropriateness  of  the  unit  is  not  involved  in  the 
case,  and  that  the  Teamsters’  Union  was  not  in  anv  wav 
established,  maintained  or  assisted  in  obtaining  its  mem¬ 
bership  by  the  employer.  (See  page  16,  Board  brief.) 

The  only  question,  then,  is  whether  the  Teamsters’  Union 
had  a  majority  of  the  members  in  the  warehouses  in  ques¬ 
tion  and  the  company  was  justified  in  entering  into  such  a 
contract  on  November  15,  1937. 


9*i  ! 

A.  The  Teamsters’  Majority  is  Best  Evidenced  by  the  Re- 
suits  of  an  Election  Conducted  by  the  Board  Subsequent 
to  the  Contract  But  Participated  in  Solely  by  Employ¬ 
ees  Employed  Immediately  Prior  to  the  Contract. 

It  is  submitted  that  the  results  of  the  election  ordered  by 
the  Board  in  February,  1938,  on  the  basis  of  an  eligibility 
date  which  was  predated  as  of  October  28,  1937,  prior  to 
the  making  of  the  contract,  are  determinative  of  thd  ma¬ 
jority  question.  There  is  no  other  evidence  in  the  record  as 
to  the  actual  position  of  the  employees  employed  in  the  ware¬ 
houses  as  of  that  date  in  respect  to  representation  bearing 
half  the  probative  value  or  weight.  The  election,  it  hiust 
be  remembered,  permitted  only  employees — and  all  employ¬ 
ees — employed  as  of  that  date  to  vote.  Rather  than  rely  on 
those  expressions  of  choice  made  by  secret  ballot  under  the 
supervision  and  direction  of  the  Labor  Board  itself^  the 
Board  has  relied  upon  self-serving  membership  lists!  sub¬ 
mitted  by  the  C.  I.  0.  Such  lists,  when  used  as  a  basis  for 
a  finding  involving  the  validity  or  invalidity  of  a  contract 
and  the  liability  of  back  pay  running  into  thousands  of  dol¬ 
lars  would  seem  to  be  of  slight  value  as  compared  to  an 
actual  designation  recorded  bv  secret  ballot. 

The  unusual  procedure  adopted  by  the  Board  in  ordering 
participation  in  the  election  of  only  such  employees  as  were 
employed  immediately  prior  to  the  making  of  the  closcd- 
shop  contract  and  eliminating  any  employees  employed:  sub¬ 
sequent  to  the  contract  can  be  explained  only  undeij-  the 
theory  that  the  Board  intended  to  obtain  an  expression  of 
the  choice  of  such  employees  as  to  their  bargaining  repre¬ 
sentative.  The  cases  cited  by  the  Board  in  respect  t;o  its 
argument  that  a  predated  election  cannot  accurately  indi¬ 
cate  the  disposition  of  the  employees  as  to  a  choice  of 
union  representative  as  of  the  prior  time  all  involve  situa¬ 
tions  where  the  choice  of  the  employees  had  been  influenced 
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by  coercion,  intimidation  and  discrimination.  In  the  pres¬ 
ent  case  the  company  is  charged  with  no  such  practices,  its 
only  alleged  violation  being  that  it  entered  into  a  contract 
with  the  union  not  representing  a  majority. 

This  point  is  argued  at  greater  length  by  the  company 
in  its  brief,  and  it  is  unnecessary  to  elaborate  on  those 
arguments  other  than  to  state  that  we  fullv  concur  in  them. 

B.  The  Commitments  of  the  Employees  and  Unions  Signing 
the  Truce  Agreement  of  June,  1937,  Were  Supported 
by  Ample  Consideration  and  Gave  the  Teamsters’ 
Union  a  Majority  Designation  and  Membership.  Such 
Agreement  is  Binding  Upon  the  Signatories  Thereof. 

There  are  other  cogent  reasons  why  the  contract  should 
be  upheld.  These  reasons  relate  to  and  have  their  impetus 
in  the  Truce  Agreement  of  June,  1937.  It  is  necessary  to 
examine  the  contents,  purposes  and  effect  of  this  agreement 
at  some  length.  The  Truce  Agreement  reads  as  follows: 

June  9,  1937. 

In  order  that  the  unfortunate  jurisdictional  dispute  be¬ 
tween  your  respective  organizations,  which  has  prostrated 
for  months  the  Bemis  Bag  Company,  the  West  Coast  Kalso- 
mine  Company,  and  three  wholesale  drug  establishments 
in  our  city,  depriving  the  employees  of  those  concerns  of 
work  and  ruining  the  business  of  the  industries  involved, 
we  desire  to  make  the  following  proposition  as  a  basis  for 
settlement : 

1.  That  the  industries  immediately  open  their  plants 
under  guarantees  by  both  unions  that  the  workers  will  be 
permitted  to  return  to  work,  and  the  products  will  be  hauled 
and  delivered  without  interference. 

2.  That  each  employee  of  those  concerns  return  to  work 
under  his  or  her  present  union  affiliations,  and  that  the  ILA 
will  appeal  from  the  decision  of  the  Executive  Council  of  the 
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American  Federation  of  Labor  to  the  October  convention  of 
that  organization,  to  be  held  in  Denver,  Colorado. 

3.  That  both  organizations  agree  to  be  bound  by  the  final 
decision  of  that  convention.  The  pending  suit  will  bcj  dis¬ 
missed  with  prejudice  as  to  all  parties. 

4.  If  no  appeal  is  taken  by  the  ILA  to  the  convention,  noth 
unions  agree  to  abide  by  the  present  decision  of  the  Execu¬ 
tive  Council. 

i 

5.  This  agreement  shall  become  effective  when  signed  by 
the  officers  of  the  unions,  and  the  signing  of  this  agreeiinent 
by  the  employees  shall  entitle  such  employee  signing  to  the 
same  position  which  he  or  she  held  at  the  time  the  strike  was 
declared.  Such  employment  to  commence  as  rapidly  as 
work  can  be  provided. 

j 

This  agreement  was  signed  by  the  representatives  of  the 
unions,  both  local  and  regional.  Immediately  following!  this 
agreement  was  attached  the  following  paragraph: 

“The  undersigned  employees,  fully  understanding 
the  within  agreement,  hereby  approve  the  same j  and 
agree  to  be  bound  thereby.  ’  ’ 

This  attached  agreement  was  signed  by  each  individual 
employee.  Each  of  these  employees  signing  such  contract 
was  a  member  of  either  the  Teamsters’  or  the  Longshore¬ 
men’s  Union,  or  so  we  can  assume  from  the  fact  thatj  the 
record  does  not  indicate  otherwise;  and  all  the  circum¬ 
stances,  including  the  fact  that  the  Truce  Agreement ! was 
signed  by  all  employees  and  there  was  no  non-union  vote  in 
the  February,  1938,  election,  point  to  that  conclusion.  The 
above  was  the  entire  agreement  between  the  parties  involved 
in  the  dispute  at  the  two  warehouses  in  question.  The  com-- 
pany  expressly  agreed  to  be  bound  by  the  terms  of  j  this 
agreement. 
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1.  The  Purpose  of  the  Truce  Agreement  JFas  to  Effect  a 
Permanent  Settlement  of  the  Jurisdictional  Con¬ 
troversy.  It  IFas  Immaterial  Who  IFas  the  Arbitrator 
of  Such  Controversy. 


The  agreement  was  entered  into  only  after  all  other  at¬ 
tempts  to  end  a  long  and  bitter  jurisdictional  strike  had 
failed.  A  group  of  civic  leaders  in  the  City  of  Seattle 
finally  prevailed  upon  the  contending  unions  and  upon  the 
employer  to  agree  to  a  method  of  settlement  of  the  dispute. 
The  purpose  of  the  agreement  was  not  merely  to  settle  an 
American  Federation  of  Labor  jurisdictional  dispute,  as 
claimed  by  the  Board  in  its  brief.  The  purpose  went  far 
beyond  this.  It  sought  to  restore  peace  and  order  to  the 
City  of  Seattle.  It  sought  to  put  a  permanent  end  to  a  con¬ 
troversy  which,  in  the  minds  of  many  citizens,  had  adversely 
affected  the  social  and  business  life  of  the  community.  This 


was  so  understood  by  all  the  parties.  (R.  .‘>98,  181,  273,  280, 
247-8.)  To  accomplish  this  end,  to  put  a  permanent  end 
to  the  controversy,  it  was  necessary  that  the  agreement  to 
abide  bv  the  decision  of  the  American  Federation  of  Labor 


Convention  should  be  unqualified  and  absolute,  and  the 
agreement  as  drawn  was,  in  fact,  absolute  and  unqualified. 
It  made  no  basic  difference,  accordingly,  whether  the  arbi¬ 
trator  of  the  jurisdictional  controversy  was  the  American 
Federation  of  Labor,  the  C.  I.  0.,  a  group  of  citizens,  the 
F.  S.  Department  of  Labor,  or  any  other  arbitrator.  The 
point  was  that  this  question  of  jurisdiction,  of  representa¬ 
tion,  had  to  be  settled  and  decided  upon  by  someone.  That 
the  American  Federation  of  Labor  as  such  arbitrator  was 
agreeable  to  both  parties  is  presumed  by  the  fact  that  all 
parties  signed  the  contract  without  reservation.  The  conten¬ 
tion  that  it  was  immaterial  whether  the  American  Federa¬ 
tion  of  Labor,  rather  than  some  other  arbitrator,  was  chosen 
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is  supported  by  the  fact,  well  known  to  all  the  contracting 
parties  as  members  of  the  American  Federation  of  Labor, 
that  the  American  Federation  of  Labor  had  no  power 
to  render  an  enforceable  judgment  in  the  matter.  I'he 
American  Federation  of  Labor  is  a  voluntary  association 
of  autonomous  labor  organizations.  And  while,  as  ;thc 
parent  association  of  its  member  organizations,  it  has 
the  right  to  determine  the  jurisdiction  granted  to,  or  claimed 
bv,  its  affiliates  so  long  as  thev  choose  to  remain  associated 
with  the  parent  organization,  it  has  no  power  actually  to 
enforce  its  judgment.  It  cannot  transfer  the  membership 
of  individual  members  of  one  of  its  affiliated  organizations 
to  any  other  organization.  It  could  no  more  order  these 
individuals,  who  signed  the  Truce  Agreement  while  mem¬ 
bers  of  Local  3S-117  of  the  International  Longshoremen’s 
Association  (A.  F.  L.),  to  become  members  of  the  Teamsters’ 
Union,  that  it  could  order  them  as  members  of  Local  X 0.  9 
of  the  International  Longshoremen’s  and  Warehousemen’s 
Union  of  the  C.  I.  O.  to  join  the  Teamsters’  Union.  Accord¬ 
ing!  v  it  could  make  no  difference  whether  the  Longshore- 
men’s  Union  did  or  did  not  retain  its  affiliation  with  the 
American  Federation  of  Labor ;  in  no  event  would  the  Con¬ 
vention  ’s  decision  have  been  binding  in  the  absence  j  of 
an  express  agreement  that  it  would. 


However,  the  fact  is  that  the  Longshoremen’s  Union 
(I.  L.  A.)  never  did  leave  the  Federation,  a  circumstance 
the  significance  of  which  will  later  be  considered.  At  the 
time  of  the  Convention,  as  now,  it  was  one  of  the  strongest 
Internationals  in  the  American  Federation  of  Labor.  It. 


was  only  some  members  in  some  of  its  locals,  a  small  por¬ 
tion  of  its  total  membership,  that  seceded.  Accordingly^  it 
cannot  be  argued  that  the  decision  of  the  Convention  was 
in  any  way  influenced  by  the  fact  that  one  of  the  disputants 
before  it  was  no  longer  a  member  of  the  Federation. 
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2.  The  Signatories  to  the  Agreement  Were  Aware  of  a  Con¬ 
dition — Change  in  Affiliation — which  Might  Possibly 
Affect  Performance.  By  Making  No  Reservation  in 
the  Agreement  in  this  Respect,  They  Arc  Presumed  to 
Intend  that  the  Happening  of  such  Condition  Would 
Have  No  Effect  upon  Performance. 

The  fact  that  the  individual  employees  signed  this  Truce 
Agreement  in  the  form  designated  above,  without  making 
any  reservation  or  exception  or  provision  as  to  the  possi¬ 
bility  of  a  change  of  affiliation  from  the  American  Federa¬ 
tion  of  Labor  to  the  C.  I.  0.  is  extremely  significant  and 
cannot  be  too  greatly  emphasized.  These  employees  and 
their  representative,  as  the  record  clearly  indicates,  all 
realized  the  very  great  probability  that  such  a  change  in 
affiliation  might  take  place,  and  yet  they  did  not  make  any 
reservation  in  this  respect.  It  is  elementary  contract  law 
that,  where  a  condition  exists  which  might  affect  the  per¬ 
formance  of  a  contract  and  such  condition  is  known  to  the 
parties  to  the  contract,  but  no  exception  is  made  therefor, 
such  parties  are  presumed  to  intend  that  the  condition  shall 
not  operate  to  affect  the  performance  of  the  contract. 

The  following  excerpt  from  the  case  of  Johnson  v.  Igle- 
heart  Bros.,  93  F.  (2)  4,  includes  a  summary  of  the  leading 
cases  on  this  principle  and  clearly  expresses  the  fundamen¬ 
tal  principle  of  law  involved : 

“It  is  urged  upon  us,  however,  that  notwithstanding 
the  want  of  express  language  to  cover  the  situation  pre¬ 
sented,  the  court  should  construe  the  contracts  as  con¬ 
taining  an  implied  promise  to  refund  to  the  plaintiff 
that  part  of  the  purchase  price  which  went  to  make  up 
the  processing  tax.  In  other  words,  we  are  asked,  by 
construction,  to  afford  the  plaintiff  protection  against 
a  contingency  other  than  that  which  the  parties  them¬ 
selves  provided. 

“Defendant  contends  that  there  can  be  no  implied 


contract  where  there  is  an  express  contract  between;  the 
parties  relating;  to  the  same  subject  matter,  and  opiis- 
sions  in  a  written  contract  can  not  be  supplied  by;  im¬ 
plication  unless  the  implication  results  from  the  lan¬ 
guage  employed  in  the  instrument  or  is  indispensable 
to  carry  the  intention  of  the  parties  into  effect.  Mjany 
authorities  are  cited  in  support  of  this  contention,  j 
“In  Hawkins  v.  United  States ,  9G  U.  S.  089,  on  page 
097,  24  L.  Ed.  GOT,  the  court  said:  ‘Implied  promises  or 
promises  in  law  exist  only  when  there  is  no  express 
promise  between  the  parties, — expressum  fac'd  cc share 
taciturn.  Hence,  says  Chit  tv,  a  party  cannot  be  bound 
by  an  implied  promise,  when  he  has  made  an  express 
contract  as  to  the  same  subject  matter;  which  is  cer¬ 
tainly  sound  law,  unless  the  express  contract  has  been 
rescinded  or  abandoned.’ 


“In  Klebe  et  at..  Copart  tiers,  Trad  ini;  as  L.  KleUe  <0 
Company,  v.  United  States,  203  U.  S.  1S8,  on  page  192, 
44  S.  Ct.  .38,  39,  08  L.  Ed.  244,  the  court  said :  ‘A  contract 
implied  in  fact  is  one  inferred  from  the  circumstances 
or  acts  of  the  parties;  but  an  express  contract  speaks 
for  itself  and  leaves  no  place  for  implications.’ 

“In  Robinson  v.  Bowe ,  8  Cir.,  7.3  F.  2d  2.38,  on  page 
241,  it  is  said:  ‘In  construing  a  written  contract,  jtlie 
court  will  carry  out  as  far  as  possible  the  intention  of 
the  parties,  but  is  bound  by  the  intention  as  disclosed 
bv  the  instrument  executed  between  them.  Albion  v. 
Smith,  21  S.  D.  203, 123  X.  \\\  073;  Wilson  r.  Lewis j,  03 
Xeb.  017,  88  X.  W.  090;  Patnott  v.  Simpson  &  Co.  ((3  C. 
A.)  .33  F.  2d  840.  The  courts  may  not  add  to  a  contract 
that  which  it  does  not  contain  nor  add  thereto  tjliat 
which  subsequent  events  develop  would  have  been  ad¬ 
vantageous  to  one  of  the  parties.” 

“In  It usl on  Drilling  Co.  v.  United  States  Fidelity  <0 
Guaranty  Co.,  S  Cir.,  81  F.  2d  943,  on  page  943,  it  is 
said : 


“  ‘Judicial  construction  of  a  contract  requires  a  de¬ 
termination  of  the  meaning  of  the  language  used  by  the 
parties,  and  not  ascertainment  of  some  possible  but 
unexpressed  intent.  Canadian  National  Ry.  Co.  j  r. 
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George  M.  Jones  Co.  (C.  C.  A.  G),  27  F.  2d  240,  242; 
Hunt  v.  Triplex  Safety  Glass  Co.  of  North  America,  Inc. 
(C.C.  A.  6),  60  F.  2d  92,  94.  *  #  # 

“  ‘This  because  of  the  common-law  rule  that  con- 
tracts  are  to  be  enforced  according  to  their  terms,  and 

that  a  contractor  must  stand  bv  the  words  of  his  con- 

•> 

tract.’ 

“In  Columbia  Gas  Const.  Co.  v.  Holbrook,  G  Cir.,  81 
F.  2d  417,  at  page  419  it  is  said:  ‘We  are  not  here  con¬ 
cerned  with  t lie  fairness  of  the  arrangement.  The 
court  has  no  power  to  make  a  new  contract  for  the 
parties,  and  to  strain  at  construction  where  the  terms 
are  clear  would  be  the  writing  of  an  agreement  into 
which  the  parties  had  not  entered. 

“Other  authorities  could  be  quoted  to  the  same  effect. 
It  seems  clear  to  us  that  the  law  is  well  settled  that 
where  parties  expressly  contract,  under  what  circum¬ 
stances  an  obligation  mav  arise  with  reference  to  a 
certain  subject-matter,  where  the  same  is  entered  into 
without  fraud  or  mutual  mistake,  it  excludes  the  possi¬ 
bility  of  an  implied  covenant  of  a  contradictory  or 
different  nature.  In  the  instant  case,  the  alleged  im¬ 
plied  covenant,  of  course,  is  not  contradictory  to  those 
expressly  made,  but  it  certainly  is  different  and  in  addi¬ 
tion  thereto.  There  is  no  claim  of  fraud  or  mutual  mis¬ 
take;  the  parties  were  dealing  at  arms’  length,  and  so 
far  as  is  shown,  there  was  no  effort  or  intention  on  the 
part  of  either  to  prevent  the  other  from  incorporating 
any  provision  necessary  for  the  protection  of  the  con¬ 
tracting  parties.  If  the  parties  had  desired  or  intended 
to  provide  for  the  contingency  here  presented,  they 
could,  and,  no  doubt  would  have  done  so.  Generalia 
specialibus  non  derogant." 

Further,  this  failure  to  make  reservation  or  exception  ac¬ 
cords  with  the  original  purpose  and  intent  of  the  Truce 
Agreement,  which,  as  we  have  seen,  was  to  afford  a  means 
of  permanently  settling  the  long  drawn  out  jurisdictional 
dispute. 
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3.  The  Agreement ,  by  Malting  no  Reservation  in  Respect 
to  Possible  Change  in  Affiliation,  Clearly  Indicates  an 
Intention  to  be  Bound  Regardless  of  Such  Change,  and. 
Precludes  Reference  to  Extraneous  Matter. 

j 

The  Board  attempts  to  point  to  the  supplement  to! the 
Truce  Agreement,  suggested  by  Mr.  Beck  of  the  Teamsters’ 
Union,  in  support  of  an  inference  that  the  parties  did  not 
intend  to  be  bound  by  the  contract  if  there  was  a  change  bv 
the  T.  L.  A.  in  its  affiliation  with  the  American  Federation 
of  Labor. 

Whatever  effect  the  supplemental  agreement  may  hjave 
had  as  to  those  employees  employed  in  the  other  ware¬ 
houses,  it  is  clear  that  it  can  have  no  effect  as  to  those  em¬ 
ployees  employed  in  the  particular  two  warehouses  involved 
in  this  case,  who  had  no  knowledge  thereof.  The  Tiiucc 
Agreement  signed  by  the  individual  employees  in  such  ware¬ 
houses  is  clear  and  unambiguous  in  respect  to  the  question 

i 

of  whether  the  parties  intend  to  be  bound  if  a  change  in 
affiliation  occurs.  It  commits  the  employees  to  certain 
definite  performances,  contains  no  exception  or  reserva¬ 
tion  whatsoever,  and  it  cannot  be  altered  bv  reference  to 

’  -  j 

extraneous  and  conjectural  matter. 

It  is  a  fundamental  principle  of  law  that  contracts  should 

be  construed  to  carrv  out  the  intentions  of  the  parties!  as 

.  1 

manifested  therein,  and  that  the  courts  will  consider  jthe 

facts  and  circumstances  attending  its  making  only  when 
necessary  and  when  the  intention  is  not  indicated.  As  ex- 
pressed  in  the  case  of  O’Connor  v.  Great  Lakes  Pipe  Line 
Co.,  G3  F.  (2d)  523: 

“The  words  of  the  contract  should,  of  course,  j  be 
taken  in  their  ordinary  sense,  E.  II.  Stanton  Co. j  v. 
Rochester  German  U.  Agency  (D.  C.),  206  F.  078; 
Corbett  v.  Winston  Elkhorn  Coal  Co.  (C.  C.  A.  6),  296 
F.  577,  and  in  construing  the  contract  a  court  must;  if 
possible,  ascertain  the  mutual  intention  of  the  parties 
from  the  language  of  the  contract  and  the  facts  and 


circumstances  attending  its  making.  It  is  not  the  prov¬ 
ince  of  a  court  to  make  new  contracts  for  parties  or 
to  refuse  to  be  governed  by  the  intention  of  the  parties 
as  gathered  from  the  contract.  President  Suspender 
Co.  r.  McWilliam  (C.  C.  A.  2),  238  F.  139;  Adamson 
v.  Alexander  Milburn  Co.  (C.  0.  A.  2),  273  F.  148; 
S.  B.  McM aster,  Inc.,  v.  Chevrolet  Motor  Co.  (D.  C. 
S.  C.),3F.  (2d)  469.” 

See  also : 

JEtna  Insurance  Co.  v.  Atlantic  Coast  Line  Bp.  Co., 
79  F.  (2d)  463; 

Firestone  Tire  <£  Rubber  Co.  v.  United  States  Rubber 
Co.,  79  F.  (2d)  948; 

Rust  on  Drilling  v.  U.  S.  Fidelity  &  Guaranty  Co.,  81 
F.  (2d)  943; 

Texas  Co.  v.  Ad  elm  an  (Okla.),  99  P.  (2)  814, 127  A.  L. 
R.  943. 

The  inference  the  Board  attempts  to  draw  from  the  sup¬ 
plement  is,  of  course,  likewise  directly  contrary  to  the  law 
heretofore  quoted  to  the  effect  that,  where  conditions  pos¬ 
sibly  affecting  performance  are  known  and  unexpressed  in 
the  contract,  the  presumption  is  that  such  conditions  shall 
not  affect  the  performance  thereof. 

The  Board  cannot  look  to  the  supplemental  memoran¬ 
dum,  the  intention  in  this  respect  being  clear  in  the  four 
corners  of  the  Agreement.  There  is  no  other  evidence  in 
the  record — not  even  a  scintilla — to  support  any  such  in¬ 
ference  as  to  intention  as  is  claimed  by  the  Board.  Even 
if  the  Board  could  consider  the  supplement,  its  inference 
would  be  conjectural  only.  The  contrary  inference — that 
Mr.  Beck  asked  for  such  supplement  as  a  clarifying  memo¬ 
randum — is  just  as  plausible  and,  indeed,  more  reasonably 
and  more  easilv  drawn. 

However,  regardless  of  what  Mr.  Beck  may  or  may  not 
have  intended  thereby,  the  fact  remains  that  the  contracts 
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were  also  signed  by  the  individual  members  of  both  organ¬ 
izations  employed  by  the  company  in  its  two  warehouses, 
who  expressed  no  reservation.4 

The  Truce  Agreement,  as  signed  by  the  employees  ofj  the 
two  warehouses,  must  speak  for  itself,  and  its  intention  must 
be  gathered  from  its  four  corners,  as  we  have  seen. 

Sec  also  in  this  respect : 

Graves  and  Barncwall  v.  Boston  Marine  Insurance  Co., 
2  Crunch.  (U.  S.  419,  2  L.  Ed.  324,  330) ; 

Taxjloe  v.  Riggs,  1  Pet.  (U.  S.  591,  7  L.  Ed.  275) ; 

Hutchison  v.  Ross,  262  N.  Y.  381, 187  N.  E.  65. 

4.  In  any  event ,  the  I.  L.  A.  did  not  leave  the  American  Fed¬ 
eration  of  Labor,  and,  the  Board’s  arguments  based 
on  this  premise  must  fail. 

Possibly  much  of  the  foregoing  discussion  and  argument 
as  to  what  the  intentions  of  the  parties  may  or  may! not 
have  been  with  respect  to  the  performance  under  the  Truce 
Agreement,  in  the  event  the  Longshoremen’s  Union  severed 
its  affiliation  with  the  American  Federation  of  Laboir,  is 
entirely  superfluous  and  unecessary.  The  fact  is  that]  the 
Longshoremen  ’s  Union  ( International  Longshoremen’s  As¬ 
sociation)  never  did  sever  its  affiliation  with  the.  American 
Federation  of  Labor,  has  participated  in  all  conventions  of 
the  American  Federation  of  Labor  from  the  time  it  first;  be¬ 
came  affiliated  until  the  present  time,  including  the  Con¬ 
vention  of  1937  when  the  jurisdictional  decision  was  made, 
and  continues  to  be  one  of  the  most  powerful  Internationals 
in  the  Federation.  (See  American  Federation  of  Labor 
Convention  proceedings,  Delegates  to  Convention,  1937- 
1940.) 

4  The  Board  argues  in  a  footnote  on  page  19  of  the  brief  that  Beck  did 
not  intend  the  contract  to  be  binding  unless  the  supplemental  agreement 
was  signed  by  all  parties.  Such  an  intention  was  not  declared  by  the 
individual  employees  signing  the  Truce  Agreement,  with  whom  wej  are 
here  concerned.  And  further,  whatever  reservation  might  have  been  made 
by  Beck  was  waived  by  performance  on  his  part. 


34 


The  only  disaffiliation  that  did  occur  was  that  of  a  number 
of  I.  L.  A.  members  in  various  locals  on  the  AYest  Coast 
(R.  252).  These  seceding  members  constituted  only  a 
small  portion  of  the  I.  L.  A.  membership.  The  fact  that 
members  of  certain  local  unions  of  the  I.  L.  A.  on  the  AYcst 
Coast  withdrew  and  formed  new  local  unions  affiliated  with 
the  C.  I.  0.  does  not,  of  course,  operate  to  destroy  the 
I.  L.  A.;  nor,  in  fact,  could  such  action  on  the  part  of  such 
members  destroy  even  those  local  unions.  A  number  of  the 
members  of  the  I.  L.  A.  local  at  the  warehouses  in  question 
did  not  withdraw  from  the  I.  L.  A.  or  the  American  Fed¬ 
eration  of  Labor  (R.  109,  136). 

As  long  as  there  was  one  member  remaining,  these  I.  L.  A. 
locals,  a  majority  of  whose  members  might  have  seceded  to 
form  a  C.  1.  0.  local,  would  still  be  entitled  to  the  contracts 
with  employers  or  others  and  entitled  to  the  receipt  of  any 
benefits  thereunder. 

See  M.  (C  M.  Woodworking  Co.  v.  Plywood  <0  Veneer 
Workers’  Union,  23  Fed.  Supp.  11,  where  the  court  stated: 

“ The  interests  of  those  individuals  who  remained 

loyal  to  the  American  Federation  of  Labor  must  be 

also  kept  in  mind.  They  stand  upon  the  same  plane  as 

the  dissenters.  Their  right  to  work  must  be  protected 

as  well  as  that  of  the  secessionists.  They  are  insisting 

that  they  are  employed  under  a  closed  shop  contract 

entered  voluntarilv  not  onlv  bv  themselves  hut  bv  all 

•  •'  *  • 

who  have  now  withdrawn.  *  *  *  The  loyal  employ¬ 

ees  should  not  be  subjected  to  fear,  intimidation  and 
personal  violence  because  they  believe  in  reciprocity  in 
such  an  agreement  and  in  carrying  out  its  terms  whether 
it  was  lcgallv  binding  or  not. 

“The  able  opinion  of  the  Special  Master  correctly 
sets  out  the  rights  and  obligations  arising  from  this 
contract.  The  agreement  has  legal  sanctions  even  if  the 
bargaming  agent  was  not  approved  by  the  National 
Labor  Relations  Board  after  selection  by  the  ivorkers. 
The  fact  that  it  was  entered  by  unanimous  concurrence 
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of  the  employees  is  unquestioned.  It  was  binding  upon 
plaintiff  when  entered.  It  should  be  held  binding  today. 
But  mutuality  and  reciprocity  of  obligation  are  essen¬ 
tials  of  contractual  relations.  The  agreement  when 
first  entered  teas  not  only  obligatory  upon  the  Local 
25-31,  an  American  Federation  unit ,  but  upon  each  in¬ 
dividual  member  thereof.”  (Emphasis  supplied.); 

See  also  Pennsylvania  Labor  Relations  Board  v.  Red  Star 
Shoe  Repairing  Co.,  Inc.  (Dec.  Pa.  Ct.  of  Common  Pjeas 
No.  2),  1  Labor  Cases  (C.  C.  II.),  page  34;  Shipwrights,  Join¬ 
ers  (£  Caulkers  Association,  Local  2,  of  Seattle  v.  Mitchell, 
60  Wash.  529;  World  Trading  Corporation  v.  Kolchin,\166 
Misc.  854  (S.  Ct.  X.  Y.) ;  Local  No.  2508,  Lumber  &  Sawmill 
Workers  Union  et  al.,  v.  Cairns  et  al.,  197  Wash.  476;  85 
Pac.  (2d)  1109  (Dec.  29,  1938);  and  Lumber  and  Sawmill 
Workers  Union  No.  2023  et  al.  v.  International  Woodwork¬ 
ers  of  America,  Local  No.  49,  et  al.,  197  Wash.  491^  85 
Pac.  (2d)  1099.  j 

The  contingency  which  the  Board  argues  would  abrogate 
the  agreement  was  withdrawal  of  the  I.  L.  A.  itself  ffom 
the  American  Federation  of  Labor  and  not  merely  the  with¬ 
drawal  of  scattered  members.  This  is  evidenced  by  the  fol¬ 
lowing  facts:  first,  the  Board  in  its  brief  continually  refers 
to  secession  of  the  “1.  L.  A.”  or  the  “Longshoremen’s 
Union,”  and  not  to  scattered  members  or  even  locals;  Sec¬ 
ond,  the  supplement  to  the  Truce  Agreement  expressly 
refers  only  to  the  severance  of  the  “International  Long¬ 
shoremen’s  Association”,5  and  no  reference  is  made  to  sev- 

-  j 

•'The  supplemental  agreement  reads  as  follows: 

“Supplementing  the  foregoing  agreement,  we  do  hereby  agree  'that 
if  the  International  Longshoremen's  Association  shall  sever  its  connec¬ 
tion  with  the  American  Federation  of  Labor,  we  will  nevertheless  obey 
the  jurisdictional  decision  of  the  American  Federation  of  Labor  and 
if  the  decision  of  the  Executive  Council  is  not  reversed,  we  will  imme¬ 
diately  make  application  for  membership  in  the  Teamsters’  Union'  (R. 
382, 439).”  j 


erance  of  members  or  even  locals;  and  third,  the  basis  of 
the  inference  that  the  parties  would  not  wish  the  agree¬ 
ment  to  be  binding  if  the  I.  L.  A.  left  the  American  Fed¬ 
eration  of  Labor — which  is  that  only  one  of  the  two  disput¬ 
ing  Internationals  would  be  affiliated  with  the  American 
Federation  of  Labor  at  the  time  the  Convention  made  its 
decision,  and  naturally  the  American  Federation  of  Labor 
would  decide  in  favor  of  the  International  still  affiliated — 
must  completely  fail,  the  American  Federation  of  Labor 
Convention  having  before  it  two  strong  Internationals,  both 
affiliated,  and  both  contending  for  the  same  jurisdiction. 
Thus,  it  is  clear  that  it  would  make  no  difference  what 
inference  the  Board  might  draw  from  the  supplement  to  the 
Truce  Agreement,  for  the  reason  that  the  contingency  ex¬ 
pressed  therein  did  not  occur.  The  Board  would  have  to 
depart  greatly  from  all  principles  of  contract  construction 
to  find  an  added  intention  in  the  supplement  that,  altho 
the  parties  referred  solely  to  the  contingency  of  the  Inter¬ 
national  leaving  the  American  Federation  of  Labor,  they 
likewise  intended  to  refer  to  the  contingency  of  certain 
members  or  even  certain  locals  leaving  the  American 
Federation  of  Labor,  and  then  relate  the  two  inferences 
cumulativelv  to  the  Truce  Agreement  itself.  Yet  it  is  onlv 
under  this  process  of  construction  that  the  Board  can  sup¬ 
port,  in  even  the  feeblest  way,  its  argument  as  to  the  inten¬ 
tion  of  the  parties. 

5.  Employees  Signing  the  Agreement  Have  Bound  Them¬ 
selves  Not  Only  to  Designate  the  Teamsters7  Union 
as  Their  Representative,  But  to  Become  Members 
Thereof. 

Precisely  to  what  performance  have  the  individual  em¬ 
ployees  bound  themselves  by  signing  the  Truce  Agreement? 
The  contract  declares  that  “each  employee  of  those  con¬ 
cerns  return  to  work  under  his  or  her  present  union  affil- 
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iations”.  The  agreement  then  states  that  “both  organiza¬ 
tions  agree  to  be  bound  by  the  final  decision  of  that  [A.  -F. 
of  L.]  Convention”,  and  that,  “if  no  appeal  is  taken  by  the 
I.  L.  A.  to  the  Convention,  both  unions  agree  to  abide  by 
the  present  decision  of  the  Executive  Council”.  The  indi¬ 
vidual  employees  then  agreed  that  they  “fully  understand 
the  within  agreement,  approve  the  same  and  agree  to  be 
bound  thereby”.  j 

It  is  not  disputed  that  the  “present  decision  of  the 
Executive  Council”  referred  to  the  decision  giving  .juris¬ 
diction  over  warehouse  employees  to  the  Teamsters’  ratlijer 
than  the  Longshoremen’s  Union,  and  that  the  decision  iof 
the  American  Federation  of  Labor  Convention  referred  jto 
the  same  matter.  When  the  Executive  Council  or  a  Con¬ 
vention  of  the  American  Federation  of  Labor  decides  that 
a  particular  union  has  jurisdiction  over  a  certain  class  jof 
employees,  it  is  customary  that  the  union  which  was  found 
not  to  have  jurisdiction  over  such  class  of  employees  woujld 
transfer  its  members  in  such  class  to  the  union  having  juris¬ 
diction.  This,  as  has  previously  been  explained,  is  not 
mandatory  in  the  sense  that  the  American  Federation  of 
Labor  has  power  to  compel  such  transfer.  But,  in  all  cases 
where  the  unions  acquiesce  in  such  a  decision,  this  pro¬ 
cedure  is  followed  and  the  members  are  transferred.  This 
has  happened  in  hundreds  of  cases  where  jurisdiction^ 
matters  have  been  determined  by  the  American  Federation 
of  Labor.  The  parties,  as  union  members,  knew  that  that 
was  the  usual  procedure,  and  must  have  had  that  procedure 
in  mind  when  they  signed  the  agreement  stating  they  would 
be  bound  by  the  Convention’s  decision.  However,  here  \ire 
have  more  than  mere  voluntary  acquiescence  in  a  decision. 
We  have  an  affirmative  obligation  to  comply,  supported  by 
ample  consideration,  as  we  shall  see.  This  gives  to  the 
decision  of  the  Council  or  the  Convention  an  entirely  dif¬ 
ferent  significance.  Compliance  can  be  forced  by  a  law- 
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suit  brought  by  a  party  to  the  contract,  or,  as  here,  the 
parties  can  treat  the  contract  as  if  performed  when  it  is 
within  their  power  to  do  so,  instead  of  bringing  suit,  accord¬ 
ing  to  elementary  principles  of  contract  law.  See  12  Amer. 
Juris.  968-971-975. 

It  is  the  fact  that  the  individual  employees  agreed  with¬ 
out  reservation  to  be  bound  by  the  decision  of  the  American 
Federation  of  Labor  Convention,  and  not  that  the  American 
Federation  of  Labor  rather  than  some  other  body  or  group 
was  chosen  as  arbitrator,  that  is  important.  The  individual 
signers  of  the  agreement,  all  being  union  members  and  pre¬ 
sumably  familiar  with  union  practice,  were  aware  of  the 
usual  result — transfer  of  affiliation — when  a  decision  of  the 
Convention  as  to  jurisdictional  matters  is  made.  It  is  not 
claimed,  and  obviously  is  not  the  fact,  nor  does  the  agree¬ 
ment  so  indicate,  that  the  signers  wished  to  belong  to  no 
union.  An  intention  to  belong  to  some  union  is  clearlv  ex- 
pressed.  A  change  or  transfer  in  affiliation,  in  accordance 
with  such  decision,  must  have  been  intended,  not  only  be¬ 
cause  the  parties  were  aware  of  the  usual  procedure  fol¬ 
lowing  a  jurisdictional  decision  by  t lie  American  Federation 
of  Labor,  but  it  is  the  only  conclusion  possible  if  we  consider 
the  agreement  in  the  light  of  its  purpose.  Without  the 
assurance  of  such  change  in  affiliation  after  the  decision,  the 
specific  controversy,  causing  disruption  and  turmoil,  could 
not  be  settled  and  might  just  as  well  have  been  continued. 
Without  such  transfer  the  agreement  would  have  been  use¬ 
less  and  without  reason. 

The  whole  subject  matter  of  the  disputes  which  had  re¬ 
sulted  in  picketing  and  strikes,  and  in  which  the  Citizens 
Committee  had  intervened,  was  the  question  of  which 
union  should  represent  the  employees  in  bargaining  with 
the  employer.  As  previously  stated,  the  disputes  had  gone 
beyond  the  question  of  organization;  all  the  employees  were 
members  of  one  or  the  other  union  and  none  of  them  wished 
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to  belong;  to  no  union  at  all.  Accordingly,  it  is  preposterous 
for  the  Board  to  argue  that  the  individual  employees  who 
signed  the  agreement  not  only  did  not  intend  to  bccojne 
members  of  the  union  which  the  Convention  decided  had 
jurisdiction,  but  did  not  even  intend  to  designate  such  union 
as  their  representative.  If  they  did  not  thereby  agree j  to 
become  members  of  the  union  which  received  the  decision, 
or  at  least  to  designate  such  union  as  their  representative, 
then  there  would  have  been  absolutely  no  purpose  in  their 
having  signed  the  agreement  at  all.  The  agreement  simply 
would  not  make  sense  if  that  were  not  the  intent. 

i 

6.  The  Agreement  is  Supported  by  Ample  and  Valuable 
Consideration ,  and  the  Employees  Cannot  Abrogate 
the  Same  and  Insist  Upon  a  Right  to  Continued  Em¬ 
ployment.  \ 

The  Board  argues  that,  regardless  of  what  designations 
of  representatives  the  parties  may  have  made  when  they 
signed  the  Truce  Agreement,  nevertheless  such  employees 
have  a  right  to  change  their  designation  of  representatives 
at  will;  that  the  liberty  to  choose  representatives  under  the 
Act  involves  the  liberty  to  change.  To  the  extent  that  other 
parties  to  the  contract  and  third  parties  who  might  be  in¬ 
volved  in  such  contract  are  not  affected  by  such  change, 
this  may  he  true.  However,  in  the  present  case  the  makiing 
of  such  designation  under  the  circumstances  here  involved 
differs  greatly  from  a  designation  made  by  the  mere  sign¬ 
ing  of  an  application  or  designation  card  passed  out,  for 
instance,  bv  a  union  organizer.  Under  the  latter  cireum- 
stances,  there  might  possibly  be  a  liberty  to  change  a  desig¬ 
nation,  although  even  then,  when  the  designation  is  fori  a 
definite  period  and  some  consideration  has  passed,  that 
liberty  to  change  might  not  be  entirelv  unlimited.  But 
surely,  the  liberty  to  choose  cannot  involve  the  liberty  :to 
change  where  detriment  has  been  suffered,  valuable  con- 
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sideration  given,  and  a  status  affected,  as  is  true  in  the 
present  case.  An  employee  under  the  Act  is  not  in  any  way 
deprived  of  the  liberty  to  choose  a  representative  by  not 
permitting  him  to  change  his  designation  under  such  cir¬ 
cumstances.  The  onlv  concern  of  the  Act  is  to  see  that  the 
initial  choice  was  a  free  one.  There  is  no  contention  here 
that  the  employees  were  coerced  into  signing  the  Truce 
Agreement  by  any  unfair  practices  of  the  employer. 

The  reason  why  the  warehouse  employees  should  be  held 
to  their  agreement,  if  they  wish  to  continue  their  employ¬ 
ment,  is  that  fair  and  valuable  consideration  has  been  given 
for  their  signing  such  agreement,  and  valuable  rights  have 
been  given  up  therefor,  and  a  change  in  status  effected 
thereby,  all  as  follows: 

First,  as  to  the  Teamsters’  Union:  It  had  given  up  its 
right  to  attempt  to  organize  the  employees.  The  Team¬ 
sters’  Union  made  no  attempt  to  enlist  the  employees  in 
these  two  warehouses  into  their  organization,  or  to  per¬ 
suade  them  to  become  members,  between  the  time  of  the 
signing  of  the  Truce  Agreement  and  the  time  of  the  closed- 
shop  contract.  The  agreement  obliged  it  so  to  refrain,  and 
it  did  so  refrain  in  good  faith,  relying  upon  the  member¬ 
ship  commitments  made  by  the  individual  employees  in  the 
Truce  Agreement.  In  so  doing,  the  Teamsters’  Union  did 
no  more  than  comply  with  the  terms  of  the  contract,  the 
purpose  of  which  was  to  freeze  the  status  pending  the  deci¬ 
sion  of  the  American  Federation  of  Labor  Convention.  This 
factor  is  extremely  important.  It  illustrates  the  extreme 
injustice  of  the  Board’s  position  in  respect  to  the  member¬ 
ship  status  at  the  warehouses  as  of  the  time  of  the  making 
of  the  closed-shop  contract.  The  Board  insists  that  the 
C.  I.  0.  lists  submitted  to  it,  assuming  the  lists  were  correct, 
were  determinative  of  which  union  had  a  majority  status. 
This  totally  disregards  the  effect  that  the  Truce  Agreement 
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had  on  that  status.  If  the  C.  I.  0.  union  did  have  tile 
majority,  it  was  only  because  the  status  as  of  the  preced¬ 
in'!:  June  had  been  frozen,  and  the  Teamsters  ’  Union  laid 
maintained  a  hands-off  policy,  in  accordance  with  the  terms 
of  the  Truce  Agreement.  Is  it  small  wonder  that  tin* 
Teamsters’  Union  should  insist  upon  compliance  after  ;i t 
had  forborne  all  attempts  to  organize  for  that  entire  period, 
in  reliance  on  the  Agreement  and  in  the  hope  that  the  Con¬ 
vention  would  decide  in  its  favor;  and  is  it  any  wonder  that 
it  should  insist  on  its  right  to  enter  into  a  contract  when 
the  Convention  did  decide  in  its  favor?  It  is  submitted 
that  this  consideration  alone  is  more  than  sufficient  to  sup¬ 
port  the  contract,  and  more  than  justifies  the  insistence  <j)f 
the  Teamsters’  Union  that  the  employers  live  up  to  their 
commitments  and  that  the  employers  enter  into  a  contract 
on  the  basis  thereof.  ; 

The  Teamsters’  Union  relinquished  additional  rights.  It 
gave  up  its  picketing  in  reliance  upon  the  Truce  Agreement 
after  carrying  on  the  picketing  at  much  expense  to  itself  for 
a  long  period  of  time,  and  when  a  short  additional  period 
of  picketing  might  have  resulted  in  victory.  The  giving  ujp 
of  this  right  alone  again  constitutes  sufficient  consideration 
for  the  agreement.  Further,  it  is  to  be  noted  that  the  Teanji- 
sters’  Union  agreed  to  be  bound  by  the  decision  of  the  Con¬ 
vention.  As  before  stated,  the  Convention’s  decisions  oh 
jurisdictional  matters  are  not  per  se  binding;  the  Team¬ 
sters’  promise  to  be  so  bound  affords  additional  consid¬ 
eration. 

On  the  part  of  the  company,  ample  consideration  existed 
not  only  by  reason  of  the  detriment  suffered  by  opening  the 
plants  at  a  great  expense  when  opening  was  unnecessary 
(R.  398),  but  also  by  agreeing  that  it  would  live  up  to  thle 
Truce  Agreement  (R.  397).  Further  consideration  wa;s 
passed  by  reason  of  the  fact  that  it  permitted  all  employees 
to  return  to  work  in  their  old  positions.  This  it  was  nojt 
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obliged  to  do,  and  this  certainly  greatly  benefited  the  indi¬ 
vidual  employees  concerned,  who  now  seek  to  default  on 
their  promises. 

It  is  clear  that  the  commitments  of  the  warehouse  em¬ 
ployees  to  abide  by  the  Convention  decision,  which  involved 
the  transfer  of  membership,  were  supported  by  ample  con¬ 
sideration.  The  employees  could  not  withdraw  from  their 
commitments  and  still  keep  their  employment  in  the  ware¬ 
houses.  True,  they  could  not  be  compelled  to  become  mem¬ 
bers  of  the  Teamsters’  Union  if  they  did  not  want  to  retain 
their  employment,  and  they  could  seek  employment  else¬ 
where  if  they  preferred  to  become  C.  I.  0.  members,  leav¬ 
ing  their  positions  to  he  filled  by  someone  willing  to  become 
a  member  of  the  Teamsters’  Union.  But,  as  long  as  they 
desired  to  continue  their  employment,  they  were  obliged 
to  live  up  to  their  promises  made  to  their  employer  and  to 
other  parties  whom  the  employer  had  promised  recognition 
oil  the  strength  of  such  promises.  Accordingly,  the  Truce 
Agreement,  signed  by  each  individual  employee,  conclu¬ 
sively  established  the  question  of  representation  at  the 
warehouses  in  question.  The  Teamsters’  Union  rightfully 
represented  the  majority  following  the  Convention’s  deci¬ 
sion.  The  closed-shop  contract  was  valid  under  the  Act. 

Obviously,  the  employees  under  the  Wagner  Act  cannot 
have  an  absolute  right  to  make  a  change  of  designation  of 
representative  regardless  of  the  effect  on  other  parties 
under  which  the  designation  was  made,  and  regardless  of 
the  effect  on  third  parties.  The  Act  was  not  intended  to 
create  a  limitation  upon  the  right  of  persons  to  enter  into 
contractual  relationships  in  the  nature  of  the  Truce  Agree¬ 
ment.  For  the  Board  to  champion  the  right  of  these  indi¬ 
viduals  to  withdraw  from  their  commitments  under  such 
agreement,  regardless  of  the  effect  upon  third  parties,  is 
reprehensible;  for  the  Board  to  find  an  employer  guilty  of 
unfair  practices  because  of  reliance  upon  such  commit- 
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ments,  and  to  abrogate  a  union’s  contract  entered  into  |n 
reliance  upon  such  commitments,  and  to  deny  such  union 
the  right  to  recognition  under  the  circumstances  of  this 
case,  is  outrageous.  Certainly,  the  action  taken  by  the 
Teamsters’  Union  and  the  employer  on  the  basis  of  sucjli 
commitments  is  not  morally,  equitably  or  legally  wrongful 
Both  acted  only  in  strict  accordance  with  those  standards 
which  should  guide  all  individuals  in  the  transaction  of 
their  daily  affairs.  j 

7.  Ordinary  Consideration  of  Justice  and.  Fair  Flay  Re¬ 
quire  Reversal  of  the  Board,  Order.  \ 


It  should  be  remembered  that  the  Board  acts  as  a  court 
of  equity  acts;  that  it  is  its  function  to  secure  a  just  result 
with  a  minimum  of  technical  requirements;  that  in  its  pro¬ 
tection  of  employees  and  in  its  efforts  to  prevent  unfaijr 
practices  it  proceeds  only  when  public  interests  so  require*. 
No  matter  what  construction  may  be  placed  upon  the  Trueb 
Agreement,  it  certainly  could  reasonablv  have  been  con- 
strued  in  the  manner  in  which  it  was  construed  by  the 
Teamsters  and  the  employer.  Certainly,  the  Teamsters  and 
employer  acted  as  any  other  persons  would  have  acted  id 
their  place.  The  Teamsters’  insistence  upon  a  contract 
after  a  period  of  seven  months  waiting,  in  which  it  ccasc<jl 
all  organizing  attempts  and  maintained  a  strictly  neutral 
attitude,  is  justified.  Certainly,  the  employer  who  agrcccjl 
to  deal  with  either  union  cannot  be  accused  of  an  attempt 
to  violate  the  Act  or  a  desire  to  avoid  collective  bargaining. 
Certainly,  it  was  not  its  intent  to  discriminate  or  to  dis^ 
courage  membership  in  any  labor  organization.  The  Board 
here  has  deviated  far  from  the  original  purposes  and  poll 
icies  of  the  Act  in  condemning  the  conduct  of  the  partied 
to  the  November  contract. 

| 

Proceedings  before  this  court  arc  substantially  proceed¬ 
ings  in  equity,  and  equitable  rules  are  applicable.  Ford 
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Motor  Co.  v.  N.  L.  R.  B.,  303  U.  S.  364;  59  Sup.  Ct.  301; 
National  Labor  Relations  Board  v.  Cherry  Cotton  Mills, 
98  Fed.  (2d)  444;  Hamilton  Brown  Shoe  Co.  v.  National 
Labor  Relations  Board ,  104  Fed.  (2d)  49. 

It  is  submitted  that  this  case,  if  any,  requires  application 
of  the  familiar  equity  concept — that  a  party  to  a  contract 
who  fails  to  perform  a  material  obligation  of  the  contract 
is  not  in  court  with  “clean  hands”  when  he  seeks  the  aid 
of  a  court  of  equity  in  the  protection  of  his  alleged  rights 
arising  out  of  or  connected  with  the  contract.  (See  cases 
cited  in  Annotation  in  4  A.  L.  R.,  page  73.) 

On  final  analysis,  when  all  the  facts  are  sifted  and  all 
the  circumstances  regarded,  is  it  not  true  that  the  Truce 
Agreement  constituted  nothing  more  nor  less  than  a  collec¬ 
tive  bargaining  agreement  between  the  employer  and  his 
employees  in  the  two  warehouses  in  question?  Its  obvious 
purposes,  like  those  of  other  collective  bargaining  agree¬ 
ments  fostered  by  the  Act,  were,  first,  to  indicate  a  bargain¬ 
ing  agent  which  the  employer  agreed  to  recognize  exclu¬ 
sively,  and  second,  to  secure  satisfactory  working  condi¬ 
tions  and  insure  industrial  peace.  The  agreement,  like  all 
collective  agreements,  was  between  the  employer  and  all 
of  his  employees  in  a  particular  unit.  Two  labor  organiza¬ 
tions  signed  as  the  representative  of  such  employees.  One 
of  them  then  surely  represented  the  majority,  it  matters 
not  which.  The  only  difference  between  this  agreement 
and  any  other  collective  agreement  in  which  the  employer 
agrees  to  recognize  a  certain  labor  organization  as  exclu¬ 
sive  representative  is  that  under  the  present  agreement 
the  designation  of  the  ultimate  representative  was  left  con¬ 
tingent  upon  an  event  certain  to  happen.  Both  such  con¬ 
tingent  representatives  were  parties  to  the  agreement. 
The  Board  has  pointed  to  no  policy  of  the  Act  which  would 
be  frustrated  by  this  type  of  agreement,  and  in  fact  there 


is  none;  on  the  contrary,  the  purposes  of  the  Act  are  ful¬ 
filled  thereby.  There  is  no  reason  why  this  agreement 
should  be  regarded  differently  from  any  other  collective 
agreement ;  in  fact,  this  collective  agreement  has  the  added 
virtue  of  having  been  signed  and  ratified  by  all  of  the  indi¬ 
vidual  employees  involved. 

It  having  been  agreed  that,  upon  the  happening  of  ja 
certain  contingency,  one  of  the  two  unions  signing  the 
agreement  would  become  exclusive  representative,  such 
union  as  exclusive  representative  has  a  right  to  enter  into 
closed-shop  relationships.  The  Act  requires  a  majority  for 
either  type  of  contract — exclusive  recognition  or  closed 
shop.  If  the  one  is  proper,  so  is  the  other. 

That  the  exclusive  recognition  was  to  take  place  at  some 
time  in  the  future  is  entirely  immaterial ;  contracts  to  take 
effect  upon  a  future  event  certain  to  happen  are  commou. 
There  is  no  contention,  of  course,  that,  at  the  time  this  exi- 
clusive  recognition  agreement  was  signed,  the  majority,  ip 
fact  one  hundred  per  cent,  of  the  employees  agreed  thereto, 
both  unions  being  conditional  representatives  of  such  em¬ 
ployees.  The  union  which  was  granted  the  award  of  the 
Federation  was  in  the  same  position  in  respect  to  being  the 
exclusive  bargaining  representative  as  would  be  a  union 
which  had  been  designated  by  a  majority  of  employees  b\L 
secret  ballot  at  an  election  held  at  some  prior  time,  the  vot(^ 
not  to  take  effect  until  some  time  in  the  future,  or  until  thi 
happening  of  some  future  event.  For  instance,  it  is  very 
possible  that  employees  could  vote  to  be  represented  by  a 
union  which  was  not  yet  in  existence,  but  which  was  in  the 
process  of  being  formed.  When  the  union  was  formed, 
surely  such  vote  would  be  binding.  Under  the  circum¬ 
stances  of  this  case,  nothing  but  instability  and  uncertainty 
in  labor  relations  could  result  by  permitting  the  employees 
to  disregard  the  agreement. 

It  is  suggested  that  the  Board  in  the  present  case  would 


46 


have  done  well  to  have  followed  the  precept  expressed  by 
its  former  chairman,  J.  Warren  Madden,  in  the  case  of 
Ansley  Radio  Corporation  and  Local  1221,  United  Electric 
and  Radio  Workers  ( C .  I.  0.),  18  N.  L.  R.  B.  No.  108  where 
he  states: 

“In  my  opinion,  to  hold  that  a  closed  shop  or  other 
collective  agreement  may  be  disrupted  at  any  time  that 
a  majority  of  the  employees  in  the  unit  determine  upon 
another  bargaining  representative  would  open  the  door 
wide  to  that- very  instabilitv  and  uncertainty  in  labor 
relations  which  the  Act  is  designed  to  remove.” 

It  is  submitted  that  the  Teamsters’  Union  is  entitled  to 
retain  its  closed-shop  contract;  that  it  is  entitled  to  recog¬ 
nition  as  the  exclusive  representative;  and  that  the  inter¬ 
ests  of  the  public  will  best  be  served  by  leaving  the  parties 
where  they,  by  mutual  agreement,  have  placed  themselves, 
and  where  the  Board  bv  an  officiallv  conducted  election  has 
determined  they  rightfully  belong.  Basic  considerations 
of  justice  and  fair  play,  and  above  all,  a  decent  regard  for 
the  purposes  and  policies  of  the  Act,  require  that  the 
Board’s  order  in  the  present  case  invalidating  the  closed- 
shop  contract  and  forbidding  the  employer  to  recognize  or 
deal  with  the  Teamsters’  Union  be  set  aside. 

Conclusion. 

It  is  respectfully  submitted  that  the  Board’s  order  in  this 
case  should  be  set  aside  for  the  reasons  aforesaid. 

Respectfully  submitted, 

Joseph  A.  Padway, 

Herbert  S.  Thatcher, 

Robert  A.  Wilson, 

Counsel  for  Petitioner, 

736  Boiven  Building, 
Washington,  D.  C. 


Dated  January,  1941. 
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United  States  Court  of  Appeals  for  the 
District  of  Columbia 

APRIL  TERM,  1940 

_  i 

Nos.  7650,  7671 


WAREHOUSEMEN'S  UNION,  LOCAL  117,  INTERNATIONAL  BROTH¬ 
ERHOOD  OF  TEAMSTERS,  CHAUFFEURS,  STABLEMEN  AND 
HELPERS  OF  AMERICA,  Affiuatkd  with  thb  American  Federation 


of  Labor, 


v. 


Petitioner, 

i 


NATIONAL  LABOR  RELATIONS  BOARD, 

Respondent. 

_  ! 


NATIONAL  LABOR  RELATIONS  BOARD, 

v. 


Petitioner, 


McKesson  &  bobbins,  inc.,  mckesson-stewart-holmes  drug 
DIVISION;  MCKESSON  &  ROBBINS,  inc.,  blumauer  frank 
DRUG  DIVISION;  and  WILLIAM  J.  WARDALL,  Trustee  in  Bank¬ 


ruptcy. 


I 

Respondents. 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  AND  ON  REQUEST  FOE 
ENFORCEMENT  OF  AN  ORDER  OF  THE  NATIONAL  LABOR  REFLA¬ 
TIONS  BOARD. 


BRIEF  FOR  McKesson  &  ROBBINS,  INC.,  McKESSQN- 
STE WART-HOLMES  DRUG  DIVISION;  McKESSQN 
&  ROBBINS,  INC.,  BLUMAUER  FRANK  DRUG  DIVI¬ 
SION;  AND  WILLIAM  J.  WARDALL,  TRUSTEE  IN 
BANKRUPTCY. 


Jurisdiction. 

This  case  is  before  the  Court  upon  petition  by  Warehouse¬ 
men’s  Union,  Local  117,  International  Brotherhood  of  Teum- 
1  w  I 
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sters,  Chauffeurs,  Stablemen,  and  Helpers  of  America, 
herein  called  the  Teamsters7  Union,  to  review  and  set  aside 
an  order  issued  by  the  National  Labor  Relations  Board 
against  McKesson  &  Robbins,  Inc.,  herein  called  McKesson, 
pursuant  to  Section  10  (c)  of  the  National  Labor  Relations 
Act  (49  Stat.  449,  29  U.  S.  C.,  Supp.  V,  Title  29,  Sec.  151,  ct 
seq.)  and  upon  request  by  the  Board  for  the  enforcement  of 
its  order  against  McKesson.  In  its  answer  to  the  Board’s 
request  for  enforcement  McKesson  has  requested  that  the 
order  be  set  aside.  This  Court  has  jurisdiction  under  Sec¬ 
tions  10  (e)  and  (f)  of  the  Act. 

Statement  of  the  Case. 

On  October  28,  1937,  International  Longshoremen  and 
Warehousemen’s  Union,  Local  9,  District  1,  (herein  called 
Local  No.  9),  filed  five  separate  petitions  with  the  Regional 
Director  for  the  Nineteenth  Region  (Seattle,  Washington), 
each  petition  alleging  that  a  question  affecting  commerce 
had  arisen  concerning  the  representation  of  employees  of 
the  company  named  in  the  petition,  and  requesting  an  in¬ 
vestigation  and  certification  of  representatives  pursuant  to 
Section  9  (c)  of  the  National  Labor  Relations  Act,  49 
Stat.  449-457,  29  U.S.C.A.  Sections  151-166,  (herein  called 
the  Act).  The  companies  named  in  the  five  petitions  were 
respectively,  McKesson  &  Robbins,  Incorporated,  (herein 
called  McKesson),  McKesson-Stewart  Holmes  Drug  Di¬ 
vision  (herein  called  McKesson-Stewart) ;  McKesson  & 
Robbins,  Incorporated,  Blumauer  Frank  Drug  Division 
(herein  called  McKesson-Blumauer) ;  West  Coast  Whole¬ 
sale  Drug  Co.  (herein  called  West  Coast  Drug) ;  West 
Coast  Kalsomine  Company,  (herein  called  West  Coast  Ival- 
somine) ;  and  Bemis  Brothers  Bag  Co.  (herein  called  Bemis 
Bag).  Pursuant  to  notice,  a  hearing  was  held  on  November 
18-22  inclusive,  1937,  at  Seattle,  Washington,  before  Patrick 
H.  McNally,  Trial  Examiner,  and  thereafter,  to  wit,  on 
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February  4,  1938,  the  National  Labor  Relations  Board 
(herein  called  the  Board),  rendered  a  “Decision  and  Direc¬ 
tion  of  Elections.”  Said  “Decision  and  Direction  of  Elec¬ 
tions”  is  not  part  of  the  record  herein,  but  it  was  Board’s 
Exhibit  No.  4  herein  (see  R.  20  herein)  and  it  appears 
reported  in  5  N.L.R.B.  p.  70.  In  said  Decision,  pfter 
certain  findings  of  fact  and  conclusions  of  law  were  made, 
the  Board  directed  that  (5  N.L.R.B.  p.  86)  “an  election 
by  secret  ballot  shall  be  conducted  within  20  davs  from 
the  date  of  this  Decision,  under  the  direction  and  super¬ 
vision  of  the  Regional  Director  for  the  Nineteenth  Region, 
acting  in  this  matter  as  agent  for  the  National  Labor  Rela¬ 
tions  Board,  *  *  *  among  all  (naming  the  classes  of 

warehouse  employees)  employed  by  McKesson-Stewart, 
during  the  payroll  period  next  preceding  October  2S,  1937”, 
to  determine  whether  the  representative  should  be  Local 
No.  9,  or  Warehousemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  |  and 
Helpers  of  America,  (herein  called  Teamsters’  Union), 
or  neither.  (See  5  N.L.R.B.  86-7).  A  similar  order 

i 

was  made  for  McKesson-Blumauer,  and  the  three  other 
companies  (see  5  N.L.R.B.  87-8).  Thereafter  on  Feb¬ 
ruary  14,  1938,  by  a  “Supplemental  Decision  and  Amend¬ 
ment  of  Directions  of  Elections”,  (see  5  N.L.R.B.  188), 
the  Board  directed  that  but  one  election  be  held  among 
the  combined  warehouse  employees  of  McKesson-Stewart 
and  McKesson-Blumauer. 

Pursuant  to  said  Direction,  an  election  was  held  on  Feb¬ 
ruary  18,  1938,  and  according  to  the  “Intermediate  Report 
upon  Secret  Ballot”  prepared  by  Mr.  Hope,  Regional 
Director  for  the  Nineteenth  Region  (R.  198-202),;  in 
this  election  32  votes  were  cast  for  the  Teamsters’  Union, 
and  27  votes  for  Local  No.  9.  Accordingly  Mr.  Hope  recom¬ 
mended  that  the  Teamsters’  Union  be  certified  as  the; ex¬ 
clusive  bargaining  agency  for  all  the  employees  of  Me- 
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Kesson,  in  the  classifications  here  involved,  at  its  McKesson- 
Stewart  and  McKesson-Blumauer  divisions.  No  action  has, 
however,  been  taken  on  the  petitions  pending  a  determina¬ 
tion  of  the  issues  presented  in  the  instant  case  (R.  514). 

On  November  23,  1937,  the  day  following  the  completion 
of  the  above  hearings,  Local  No.  9  filed  with  the  said  Re¬ 
gional  Director  for  the  Nineteenth  Region  substantially 
identical  charges  alleging  that  McKesson,  at  each  of  its 
McKesson-Stewart  and  McKesson-Blumauer  divisions,  had 
engaged  in  and  was  engaging  in  unfair  labor  practices 
affecting  commerce  (R.  498)  with  respect  to  its  em¬ 
ployees  at  said  divisions.  Upon  the  aforesaid  charges  and 
upon  amended  charges,  the  Board,  by  its  said  Regional 
Director,  issued  two  complaints,  dated  July  13,  1938, 
against  McKesson,  alleging,  respectively,  that  McKesson 
had  engaged  in  and  was  engaging  in  unfair  labor  practices 
affecting  commerce,  within  the  meaning  of  sections  8  (1) 
and  (3)  and  2  (6)  and  (7)  of  the  Act,  with  respect  to  its 
employees  at  its  said  divisions  (R.  498). 

With  respect  to  the  unfair  labor  practices,  the  com¬ 
plaints  alleged  in  substance,  (1)  that  on  or  about  Novem¬ 
ber  15,  1937,  at  which  time  the  Teamsters’  Union  repre¬ 
sented  practically  no  employees  of  McKesson  at  either 
McKesson-Stewart  or  McKesson-Blumauer,  McKesson 
signed  two  closed-shop  agreements  with  the  Teamsters’ 
Union  covering  employment,  respectively,  in  each  of  the 
said  Divisions,  thereby  interfering  with,  restraining  and 
coercing  its  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  to  them  in  Section  7  of  the  Act;  (2)  that  on  or  about 
November  16,  1937,  McKesson  discharged,  and  at  all  times 
thereafter  refused  to  reinstate,  R.  G.  Fields,  E.  W.  Hope, 
G.  C.  Rogers,  Frank  Schoener,  Glen  Schoener,  and  Claire 
E.  Short,  employees  of  McKesson  at  McKesson-Stewart, 
and  Warren  Alderson,  Earl  Bergum,  Leonard  Dahlheimer, 
Lloyd  Ellingson,  Art  Hardy,  Austin  House,  Andy  Huffine, 
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B.  (Tink)  Johnson,  Ray  Martinson,  0.  E.  Peterson,  Stuart 
Phalan,  William  Purvis,  Tom  Weiss,  Leslie  Wellwood,  and 
Elmer  Williams,  employees  of  McKesson  at  McKes$on- 
Blumaucr,  solely  for  the  reason  that  they  were  members 
of  Local  No.  9  and  refused  to  join  the  Teamsters’  Union, 
thereby  discriminating  against  them  with  regard  to  tenure 
of  employment,  for  the  purpose  of  encouraging  member¬ 
ship  in  the  Teamsters’  Union  and  for  the  purpose  of  dis¬ 
couraging  membership  in  Local  No.  9;  and  (3)  that  by 
discharging  the  said  employees,  by  signing  the  above- 
mentioned  closed  shop  agreement  with  the  Teamsters’ 
Union,  and  by  various  other  acts  and  statements,  McKes¬ 
son  has  interfered  with,  restrained,  and  coerced  its  em¬ 
ployees  in  the  right  to  form,  join  or  assist  labor  organi¬ 
zations,  to  bargain  collectively  through  representatives  of 
their  own  choosing,  and  to  engage  in  concerted  activities 
for  the  purposes  of  collective  bargaining  for  their  mutual 
aid  and  protection.  (R.  499-500). 

On  or  about  July  28,  1938,  McKesson  filed  an  answer  to 
both  complaints,  in  which  it  admitted  the  signing  of  the 
closed-shop  agreements,  but  otherwise  denied  all  the  mate¬ 
rial  allegations  of  the  complaints  relating  to  unfair  labor 
practices.  The  answer  alleged,  among  other  things,  that 
the  Teamsters’  Union  was  the  choice  of  a  majority  of  the 
employees;  that  the  closed-shop  agreements  were  executed 
pursuant  to  the  terms  of  a  certain  agreement,  (herein  called 
the  Truce  Agreement),  by  the  terms  of  which  all  the  Em¬ 
ployees  at  McKesson-Stewart  and  McKesson-Blumauer  had 
agreed  to  be  bound ;  that  the  employees  referred  to  in  the 
complaints  were  not  discharged  but  quit  McKesson’s  employ 
in  violation  of  the  Truce  Agreement;  that  on  November  jlo. 
1937,  the  operations  at  McKesson-Blumauer  were  discon¬ 
tinued,  causing  a  reduction  in  the  number  of  employees 
necessary  to  operate  McKesson’s  business;  that  McKesson 
was  willing  to  re-emplov  any  of  its  former  employees,  upon 
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application,  as  soon  as  business  would  permit ;  and  that  the 
labor  difficulties  were  solely  the  result  of  a  jurisdictional 
dispute  between  Local  No.  9  and  the  Teamsters’  Union. 
(R.  500). 

The  Truce  Agreement  aforesaid  provided  that  the  plants 
would  re-open  under  guarantees  by  the  contending  unions 
that  the  employees  would  be  permitted  to  return  to  work 
under  their  then  union  affiliations,  provided  that  the  Inter¬ 
national  Longshoremen’s  Association  (an  American  Fed¬ 
eration  of  Labor  affiliate  and  predecessor  to  Local  No.  9), 
would  appeal  from  a  certain  decision  of  the  A.  F.  of  L.  Execu¬ 
tive  Council,  extending  jurisdiction  of  the  Teamsters’  Union 
over  the  employees  of  McKesson  in  question,  to  the  A.  F.  of 
L.  Convention  and  that  both  unions  would  be  bound  bv  the 
final  decision  of  that  Convention  as  to  which  union  should 
have  jurisdiction;  and  that  if  the  International  Longshore¬ 
men’s  Association  did  not  so  appeal,  both  unions  would  abide 
by  the  decision  already  made  by  the  Executive  Council 
aforesaid.  The  American  Federation  of  Labor,  at  its  con¬ 
vention  held  October  18, 1937,  made  decision  awarding  juris¬ 
diction  to  the  Teamsters’  Union  (R.  175). 

Pursuant  to  notice,  a  hearing  was  held  at  Seattle,  Wash¬ 
ington,  on  September  19,  20,  21  and  22,  1938,  before  Dwight 
W.  Stephenson,  the  Trial  Examiner  duly  designated  by  the 
Board.  The  Board,  McKesson  and  Local  No.  9  were  repre¬ 
sented  by  counsel  and  participated  in  the  hearing.  The 
Teamsters’  Union  did  not  participate  in  the  hearing.  Dur¬ 
ing  the  course  of  the  hearing  the  Trial  Examiner,  on  motion 
by  counsel  for  the  Board,  dismissed  the  complaint  with  re¬ 
spect  to  Art  Hardy,  Austin  House,  Stuart  Phalan,  and  Elmer 
Williams.  At  the  outset  of  the  hearing  and  again  at  the 
close  of  the  Board’s  case  counsel  for  McKesson  made  mo¬ 
tions  to  dismiss  the  complaints,  rulings  on  which  were  re¬ 
served  by  the  Trial  Examiner  (R.  500-501). 

By  order  made  on  December  8,  1938,  by  Alfred  C.  Coxe, 
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United  States  District  Judge,  in  proceedings  entitled,  ‘|‘In 
the  Matter  of  McKesson  &  Robbins,  Incorporated,  Debto'r,” 
brought  in  the  United  States  District  Court  for  the  Southern 
District  of  New  York  for  the  reorganization  of  McKesson 
under  Chapter  X  of  the  Bankruptcy  Act,  William  J.  Wardall 
was  duly  appointed  Trustee  of  the  estate  and  all  the  assets 
of  McKesson,  whether  situated  within  or  without  the  South¬ 
ern  District  of  New  York,  and  was  empowered  to  manage, 
operate,  and  conduct  the  business  of  McKesson,  wherever 
situated.  The  order  restrained  certain  classes  of  persons 
from  doing  certain  acts  there  enumerated,  and  stayed  all 
suits  against  McKesson  until  after  final  decree  in  the  reor¬ 
ganization  proceedings.  A  copy  of  the  said  order  was  re¬ 
ceived  by  the  Board  on  January  23,  1939  (R.  501).  It 
appears  in  the  record  at  pages  487-492. 

On  or  about  December  24,  1938  (R.  501)  the  Trial  Ex¬ 
aminer  filed  his  Intermediate  Report  on  the  unfair  labor 
practices  charges,  and  to  the  findings  of  fact,  conclusions 
and  recommendations  therein  contained,  McKesson  duly 
filed  its  exceptions  (R.  471).  On  January  23,  1940,  the 
Board  rendered  the  “Decision  and  Order”  here  in  question 
(see  R.  498). 

•  #  *  *  *  m  *  ! 

i 

i 

Summary  of  Argument. 

(1)  The  entire  matter  involved  herein  was  considered 
by  the  National  Labor  Relations  Board  in  its  hearing  held 
on  November  18  to  22,  1937,  pursuant  to  the  petition  for 
certification  of  the  International  Longshoremen’s  and 
Warehousemen’s  Union,  Local  No.  9.  After  receiving  evi¬ 
dence  concerning  all  the  facts  that  have  been  alleged  in  the 
case  at  bar  to  constitute  unfair  labor  practices,  and  after 
receiving  the  charges  of  unfair  labor  practices  filed  by 
the  International  Longshoremen’s  and  Warehousemen’s 
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Union,  Local  No.  9,  the  Board  ordered  an  election.  It  has 
always  been  the  practice  of  the  Board  to  order  elections 
only  after  the  effects  of  any  unfair  labor  practices  have 
abated.  In  the  instant  case,  by  ordering  the  election  and 
declaring  eligible  to  vote  those  employees  on  the  payroll 
for  the  week  preceding  October  28,  1937,  a  date  preceding 
the  time  the  alleged  unfair  acts  had  occurred,  the  Board 
in  effect  decided  that  such  an  election  would  indicate  the 
free  and  uninfluenced  choice  of  the  employees.  The  Board’s 
action  in  subsequently  denying  and  repudiating  this  de¬ 
cision  and  procedure  after  the  outcome  proved  disastrous 
to  the  I.  L.  IV.  U.,  Local  No.  9,  was  arbitrary  and  without 
precedent  in  the  administration  of  the  Act.  The  only 
purpose  that  the  Board  could  have  had  in  this  unprece¬ 
dented  procedure  was  to  give  to  itself  another  opportunity 
to  decide  the  controversy  favorably  to  the  I.  L.  AV.  U. 

(2)  McKesson-Robbins,  Inc.,  was  not  guilty  of  any  un¬ 
fair  labor  practices. 

(a)  All  the  actions  of  the  company  which  were  found 
by  the  Board  to  violate  the  Act  were  performed  pur¬ 
suant  to  a  valid  closed-shop  contract.  Section  8  (3)  of 
the  Act  provides  that  membership  in  a  union  may  be 
made  a  condition  of  employment  pursuant  to  agreement 
with  an  unassisted  collective  bargaining  agent  which 
represents  a  majority  of  the  employees  in  an  appro¬ 
priate  unit.  In  the  case  at  bar  there  is  no  question  con¬ 
cerning  the  appropriate  unit  nor  any  findings  of  as¬ 
sistance,  but  only  a  finding  that  the  Teamsters’  Union 
did  not  represent  a  majority  of  the  employees  at  the 
time  the  closed-shop  contract  was  entered  into. 

By  the  Truce  Agreement  of  June  9,  1937,  the  employees 
of  the  company  intended  to,  and  did,  select  as  their  bargain¬ 
ing  agent  the  union  which  the  A.  F.  of  L.  convention  de¬ 
termined  had  jurisdiction  over  them.  On  October  13,  1937, 


when  the  A.  F.  of  L.  convention  decided  that  the  Teamsters  ’ 
Union  should  have  jurisdiction  over  such  employees,  that 
Union  became  the  bargaining  agent  for  the  men.  It  was 
pursuant  to  this  designation  and  selection  of  a  bargaining 

i 

agent  by  the  employees  that  the  company  negotiated  and 
entered  into  a  contract  with  the  Teamsters’  Union. 

(b)  Had  the  company  refused  to  bargain  with  flic 
Teamsters’  Union,  it  would  have  been  guilty  of  a  viola¬ 
tion  of  Section  8(5)  of  the  Act,  as  that  union  had  belen 
designated  as  the  bargaining  representative  by  all  iof 
its  employees  in  the  bargaining  unit. 

(c)  The  Truce  Agreement  was  a  contract  between 
the  employees  and  the  employer  when  executed.  The 
failure  of  certain  employees  to  abide  by  their  contract 
with  the  company  justified  their  discharges. 

(3)  Local  No.  9,  here  complaining,  and  the  individual 
employees  herein  involved  are  estopped  from  maintaining 
that  the  practices  herein  complained  of  are  unfair  labor 
practices.  Though  the  Act  is  public  in  nature,  the  personal 
right  of  employees  to  freely  select  a  bargaining  agent  of 
their  own  choice  is  preserved  therein.  After  employees 
have  exercised  this  right,  and  designated  to  their  employer 
their  selected  choice,  it  does  not  lie  in  their  mouths  to 
charge  their  employer  with  unfair  practices  for  negotiating 

i 

with  the  bargaining  agent  they  have  selected  ahd 
designated. 

i 

ARGUMENT. 

| 

I.  The  Entire  Controversy  Here  Involved  Has  Already 

; 

Once  Been  Before  This  Board  and  Has  Been  Decided  Ad¬ 
versely  to  the  Contention  of  Local  No.  9,  and  the  Em¬ 
ployees,  Complaining  Herein. 
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(a)  All  of  the  practices  here  alleged  to  be  unfair  had  oc¬ 
curred  prior  to  the  representation  hearings  herein, 
and  were  before  the  Board  when  it  rendered  its  de¬ 
cision  therein. 

For  the  purposes  of  this  division  of  McKesson’s  brief, 
there  is  no  need  to  detail  here  the  jurisdictional  controversy 
(see  R.  p.  181)  that  has  led  successively  to  the  representa¬ 
tion  and  unfair  labor  practices  hearings  herein.  It  is  only 
necessary  to  note  the  following  significant  facts: 

1.  That  the  alleged  unfair  labor  practices  occurred  on  or 
about  November  15  and  16,  1937,  after  the  filing  of  the 
petitions  for  certification  herein  (filed  October  28,  1937), 
but  only  two  to  three  days  before  the  hearing  thereon  was 
to  begin  (November  IS,  1937). 

2.  That  it  was  therefore  known  at  the  time  of  this  hearing 
that  the  two  McKesson  divisions  had  already  executed  the 
closed  shop  contracts  (herein  also  from  time  to  time  re¬ 
ferred  to  as  schedules),  as  a  result  of  which  they  were  oper¬ 
ating  at  the  time  of  the  hearing,  unlike  West  Coast  Kalso- 
mine  and  West  Coast  Drug,  which  were  closed  (R.  255). 
Full  evidence  thereon  was  introduced  at  the  hearing,  and 
indeed  the  Board  noted  in  its  said  “Decision  and  Order”, 
of  February  4,  1938,  the  execution  of  these  schedules  and 
held  them  to  be  no  bar  “to  any  action”  which  the  Board 
might  see  fit  to  take  in  said  proceedings  (see  5  N.  L.  R.  B. 
81). 

3.  That  the  discharges ,  and  all  of  the  actions  of  McKesson 
and  the  Teamstersy  Union  herein  complained  of,  teas  also 
then  fully  known,  more  clearly  and  freshly  than  in  this  hear¬ 
ing,  and,  what  is  more  important ,  were  introduced  in  evi¬ 
dence  and  made  part  of  the  record.  The  record  in  the 
Representation  hearing,  excerpts  from  which  are  embodied 
in  Exhibit  3  herein  (R.  239-418),  is  full  of  testimony 
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thereon.1  Search  this  record  as  carefully  as  one  will,;  it 
remains  irrefutable  that  this  hearing  produced  absolutely 
nothing  new,  except  corroborating  evidence.  There  was 
nothing  nciv.  Indeed  in  this  case,  the  Board’s  counsel  usbd 
the  device  of  making  testimony  given  at  the  Representation 
hearing  part  of  the  testimony  herein  by  having  the  wit¬ 
nesses  herein  affirm  what  they  therein  said.2 

Having  all  these  facts  before  it,  as  well  as  the  complete 
story  of  the  jurisdictional  controversy  that  has  given  rise 
to  these  proceedings  and  in  which  McKesson  was  a  hapless 
victim,  the  Board  rendered  its  ruling  as  follows: 

5  N.  L.  lx.  B.  81:  “On  November  15,  1937,  the  date 
on  which  McKcsson-Stewart  and  McKesson-Blumauer 
each  signed  a  closed  shop  agreement  with  the  Team¬ 
sters’  Union,  very  few ,  if  any,  employees  of  those  com¬ 
panies  were  members  of  the  Teamsters’  Union.  On 
November  18,  1937,  at  which  time  West  Coast  Drug 
signed  a  closed  shop  agreement  with  the  Teamsters’ 
Union,  practically  no  employees  of  that  company,  if 
any,  were  members  of  the  Teamsters’  Union.  The  three 
closed  shop  contracts,  therefore,  are  not  a  bar  to  any 
action  which  the  Board  may  take  in  the  present  pro¬ 
ceedings.”  (Italics  ours.) 

5  N.  L.  R.  B.  85:  “Local  No.  9  introduced  in  evidence 
pledge  cards  which  it  claimed  were  signed  during  the 
last  part  of  September,  1937,  by  employees  of  the  five 
companies,  designating  Local  No.  9  as  their  bargaining 

1  ir/Ziiw  Bradshaw  (It.  256)  refers  to  the  campaign  of  intimidation 
and  coercion  on  “the  part  of  both  the  management  and  the  Teamsters’ 
Union  to  force  these  workers  into  joining  the  Teamsters’  Union,”  and  he 
also  referred  to  the  policy  present  at  the  plant,  and  the  pickets  and  goon 
squads  “to  intimidate  and  coerce  the  workers.”  Witness  Hope  speaks  of 
employee  Schoencr  being  pushed  out  of  the  plant  with  the  rest  of  the  impi 
by  the  Teamsters  Union  (It.  293)  and  includes  himself  (R.  296). 
His  story  is  amplified  on  cross-examination  (R.  299).  Witness  Schoniipr 
gives  a  complete  story  of  the  alleged  unfair  labor  practices  here  in  question 
on  pages  301-4,  314-317  of  the  Record,  and  Witness  Hope  repeats  the  story 
on  pages  325-7  of  the  Record.  Witness  Berg  am  repeats  the  story,  for 
McKesson-Blumauer,  on  pages  340-4  of  the  Record. 

-  Witness  Hope,  It.  27.  Witness  Schoencr,  R.  34.  Witness  Berguip, 
R.  54.  Witness  Ellingson,  R.  90.  ; 
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representative.  A  comparison  of  the  names  on  the 
pledge  cards  and  the  names  on  the  lists  introduced  in 
evidence  of  the  persons  on  the  pay  rolls  of  the  five  com¬ 
panies  indicates  that  a  majority  of  the  employees  in 
the  appropriate  unit  in  each  company  signed  pledge 
cards.  Local  No.  9  also  introduced  in  evidence  list  of 
its  members  employed  by  each  of  the  companies.  A 
comparison  of  the  names  on  the  membership  lists  and 
the  names  on  the  lists  introduced  in  evidence  of  the 
persons  on  the  pay  rolls  of  the  five  companies  indicates 
that  a  majority  of  the  employees  in  the  appropriate 
unit  in  each  company  were  members  of  Local  Xo.  9  as 
of  September,  1937.  The  record,  however ,  indicates 
that  a  substantial  number  of  the  employees  of  McKes- 
$ou-Strivart  who  were  members  of  Local  No.  9  and  had 
signed  pledge  cards,  applied  on  “November  17,  1937, 
for  membership  in  the  Teamsters’  Union.  Although 
it  does  not  appear  clearly,  there  is  evidence  indicating 
that  a  similar  occurrence  probably  took  place  among 
the  employees  of  West  Coast  Drug.  This  indicates  the 
possibility  of  a  change  in  the  desires  of  the  employees 
in  McKesson-Stcwart  and  West  Coast  Drug  concern¬ 
ing  representation.  Indeed,  in  view  of  all  the  circum¬ 
stances  present  in  the  instant  proceedings,  we  feel  that 
then-  is  doubt  as  to  the  present  desire  of  the  employees 
of  each  of  the  five  companies  relative  to  representation. 
We  find,  therefore,  that  the  question  ivhich  has  arisen 
concerning  representation  can  best  be  resolved,  by 
means  of  an  election  by  secret  ballot. 

Those  eligible  to  vote  in  the  election  shall  be  the  per¬ 
sons  employed  by  the  Companies  during  the  pay  roll 
period  next  preceding  October  28,  1937,  the  date  on 
which  the  petitions  were  filed,  *  *  (Italics  ours.) 

(b)  The  winning  of  the  election,  so  ordered  by  the  Board, 
by  the  Teamsters’  Union,  and  the  recommendation 
by  the  Board’s  Regional  Director  that  said  Union 
be  named  as  bargaining  agent,  in  fact  was  a  deci¬ 
sion  on  the  merits  of  this  case. 

Pursuant  to  the  said  “Decision  and  Order”,  in  due  course 
elections  were  held  'with  respect  to  the  five  companies  here 
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involved,  with  results  that  were  astounding.  Local  Xo^  9 
is  here  claiming  practically  100%  of  the  warehouse  em¬ 
ployees  of  the  five  plants,  as  of  February  and  March,  1937 
(R.  274).  The  Truce  Agreement,  as  will  be  seen  here¬ 
after,  froze  this  situation  by  providing  that  each  employee 
return  to  work  without  change  in  his  then  union  affiliation. 
The  Board  here  felt  that  Local  No.  9  had  a  majority  in  each 
of  the  five  plants,  but  as  of  a  date  prior  to  the  decision  of 
the  Convention  of  the  American  Federation  of  Labor, 
which,  together  with  other  circumstances,  might  have 
altered  the  situation.  And  the  election  results  must  be  con¬ 
sidered  in  this  light.  j 

First — Be  m  is  Bag,  where  there  is  no  story  of  closed  shop 
contracts  being  entered  into  with  the  Teamsters’  Union. 
In  the  election  of  its  employees,  it  is  officially  recorded  (see 
5  X.  L.  R.  B.  p.  92 — Case  Xo.  R-465,  Supplemental  Decision 
and  Order,  March  14,  1938)  that  of  its  153  eligible  voters, 
and  from  the  137  ballots  cast,  Local  No.  9  received  but  49 
votes.  How  can  this  result  be  harmonized  with  the  Board’s 
decision  or  finding?  How  can  its  significance  be  overem¬ 
phasized?  Local  Xo.  9  has  claimed  it  represented  all  Bemis 
Bag  warehouse  employees,  and  the  Board  had  felt  it  repre¬ 
sented  at  least  a  majority  thereof.  But  if  this  were  ever  so, 
the  election  proved  indeed  that  a  change  had  taken  place 
in  the  desires  of  such  employees,  even  though  there  waj.s 
there  present  no  such  practices  as  are  herein  alleged  to  be 
unfair.  Local  No.  9  could  secure  the  votes  of  less  than  l/'S 
of  the  eligible  voters  of  the  Company  in  question.  Accord¬ 
ingly  the  petition  was,  as  to  Bemis  Bag,  necessarily  dis¬ 
missed. 

It  may  be  argued,  of  course,  that  the  Teamsters’  Union 
secured  but  few  votes  here.  This  is  true.  But  this  Union 
sought  no  certification.  Moreover,  it  is  the  contention  of 
McKesson  that  the  only  inference  possible  from  the  evi¬ 
dence  is  that,  substantially  all  of  the  employees  here  ih 
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question  sought  merely  to  be  allowed  to  work,  signing 
pledge  cards  of  either  union  as  presented,  so  that  Local 
Xo.  9  was  never,  in  fact,  as  the  elections  proved,  a  true 
choice  of  even  a  majority  of  the  employees.  The  situation 
at  West  Coast  Drug  and  the  peaceful  relations  at  McKes¬ 
son,  from  and  after  the  signing  of  the  closed  shop  schedules, 
so  settling  the  matter,  is  all  the  proof  such  a  contention  re¬ 
quires. 

Second — West  Coast  Kalsomine,  where  again  there  is  no 
story  of  closed  shop  contracts  being  entered  into.  It  is  here 
officially  reported  (see  Certification  of  Representatives, 
March  14, 1938, 5  N.  L.  R.  B.  92)  that  of  its  22  eligible  voters 
and  ballots  cast,  Local  Xo.  9  received  but  12  votes,  whereas 
the  Teamsters’  Union  received  10  votes.  It  is  a  fact  that 
Local  Xo.  9  here  received  a  majority — a  bare  majority — of 
the  votes  cast,  and  was  certified  as  bargaining  agent,  but 
the  vote  also  show’s  how  exaggerated  were  the  claims  of 
Local  Xo.  9  as  to  its  authority  herein. 

Third — West  Coast  Drug.  Here  there  is  a  closed  shop 
contract  entered  into  with  the  Teamsters’  Union  on  Xovem- 
ber  18,  1937  (see  5  N.  L.  R.  B.  81)  at  a  time  when,  ac¬ 
cording  to  the  Board,  it  represented  “practically  no  em¬ 
ployees.”  Let.  us  see.  It  is  officially  reported  in  West 
Coast  Wholesale  Drug  Co.  (Seattle,  Wash.),  11  X.  L.  R.  B. 
40  (1939)  that  (page  41)  at  the  election  held  on  February 
19,  1938,  pursuant  to  the  aforesaid  Decision  and  Direction, 
but  six  votes  had  been  in  favor  of  Local  Xo.  9  and  5  votes 
had  been  cast  for  the  Teamsters’  Union,  virtually  a  fifty- 
fifty  split.  Was  this  a  case  where  the  Teamsters’  Union 
represented  no  employees?  Moreover  it  appears  further 
that  on  February  26,  1938,  all  but  one  of  the  employees 
signed  a  petition  revoking  any  authority  theretofore  granted 
to  Local  Xo.  9,  and  requesting  that  the  Teamsters’  Union 
be  declared  sole  bargaining  agency  for  the  employees,  or 
in  the  alternative,  that  the  Board  order  a  new  election. 
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The  matter  pended  during  a  hearing,  held  on  charges 
of  unfair  labor  practices  also  made  against  this  com¬ 
pany,  and  finally  a  “second  Direction  of  Elections” : is¬ 
sued  February  7,  1939,  to  be  held  among  those  West  Coast 
Drug  employees  as  of  “the  payroll  period  next  preceding 
October  28,  1937”,  i.  e.,  the  same  employees  as  before.  In 
the  election  held  pursuant  thereto,  the  Teamsters’  Union 
secured  ten  votes,  and  Local  No.  9  but  one,  wherefore  the 
Teamsters’  Union  was  certified.  Hereinafter  McKesson 
will  contend  that  at  the  very  worst  this  should  have  been 
the  sole  order  of  the  Board  here,  and  that  any  other  order 
was  not  warranted. 

Pursuant  to  the  said  Decision  and  Direction,  an  election 
was  also  held,  on  February  18,  1938,  among  the  employees 
of  the  two  McKesson  divisions  here  in  question.  In  tjiis 
election,  the  employees  here  complaining  voted,  and  twojof 
them,  namely  Earl  Bergum  and  Glen  Schooner,  were  prps- 
ont  thereat,  as  authorized  observers,  and  certified: 

“ That  the  'lection  ivas  fairly  and  impartially  con¬ 
ducted,  in  accordance  with  the  rules  and  regulations 
set  forth  in  the  Notice  of  Election;  that  all  eligible  vot¬ 
ers  were  given  an  opportunity  to  cast  their  ballots  in 
secrecy,  and  that  the  ballots  were  fairly  and  accurately 
tabulated  and  verified.”  (See  R.  201.)  (Italics  ours;)3 

i 

As  to  such  election,  Mr.  Hope,  the  Board’s  Regional  di¬ 
rector,  and  acting  as  agent  for  the  Board  in  the  matter, 
stated  and  recommended  as  follows: 

(R.  199)  “Pursuant  thereto  (the  Decision  aijid 
Order  of  February  4,  1938  as  supplemented  and 
amended),  the  undersigned  conducted  said  secret  ballot 
at  the  Seattle  Fire  Department  Headquarters,  301 
Second  Avenue  South,  Seattle,  Washington,  during  the 
hours  of  9:00  A.  M.  to  9:45  A.  M.  on  February  18, 19318. 

i 

■  i 

3 The  “Intermediate  Report  Upon  Secret  Ballot”  (R.  19S-202)  is  stipu¬ 
lated  to  be  (R.  224)  a  true  and  correct  copy. 
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“The  ballot  used  in  the  conduct  of  said  secret  ballot 
was  in  the  form  attached  to  this  report  as  Appendix 
I  and  made  a  part  hereof.  Said  secret  ballot  ivas  con¬ 
ducted  in  a  manner  conforming  to  the  directions  for  the 
conduct  of  said  secret  ballot  heretofore  issued  by  the 
National  Labor  Relations  Board ,  and  full  opportunity 
was  accorded  to  all  parties  to  this  investigation  to  par¬ 
ticipate  therein  and  to  make  challenges. 

“ The  undersigned  hereby  certifies  that  said  secret 
ballot  was  fairly  and  impartially  conducted  and  that 
the  ballots  cast  were  duly  and  fairly  counted*  under 
this  supervision,  and  that  statements  to  such  effect 
from  the  tellers  have  been  filed  with  the  undersigned. 
(Italics  ours.) 

“The  undersigned  hereby  makes  his  findings  with 


respect  to  the  results  of  said  secret  ballot : 

1.  Total  number  eligible .  63 

2.  Total  ballots  cast .  60 

3.  Total  number  of  blank  ballots  .  0 

4.  Total  number  of  void  ballots .  1 

5.  Total  number  of  ballots  cast  for  Interna¬ 

tional  Longshoremen  &  Warehousemen’s  Union, 
Local  9,  District  1,  affiliated  with  the  Committee 
for  Industrial  Organization  (C.  I.  0.) .  27 


6.  Total  number  of  ballots  cast  for  Ware¬ 

housemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stable¬ 
men  &  Helpers  of  America,  affiliated  with  the 
American  Federation  of  Labor  (A.  F.  of  L.) . .  32 

7.  Total  number  of  ballots  cast  for  neither  or¬ 


ganization  .  0 

8.  Total  number  of  challenged  votes .  3 

9.  Total  number  of  eligible  votes  not  voting. .  4 


(iThe  undersigned,  who  was  designated  by  the  Na¬ 
tional  Labor  Relations  Board  as  its  Agent  to  conduct 
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this  election,  having  complied  with  the  instructions 
contained  in  said  Direction  of  Elections,  and  having 
tabulated  the  ballots  as  indicated  above,  hereby \  rec¬ 
ommends  that  Local  117,  International  Brotherhood  of 
Teamsters ,  Chauffeurs,  Stablemen  &  Helpers  of  Amer¬ 
ica,  be  certified  as  the  exclusive  bargaining  agency  for 
all  the  employees,  eligible  to  participate  in  the  election, 
of  McKesson  &  Robbins,  Inc.,  Blumauer  Frank  Drug 
Division-McKesson  &  Robbins,  Inc.,  McKesson-Ste\VTart- 
Holmes  Drug  Division.  ’  ’  ( Italics  ours. ) 

So  what  was  the  result  of  this  election,  held  as  it; was 
among  employees  of  McKesson  employed  as  of  a  date  prior 
to  the  signing  of  the  schedules  herein  involved?  Notjthat 
Local  No.  9  was  the  majority  choice  of  the  employees,  as 
the  Board  had  felt  was  the  case,  not  even  that,  as  ip  the 
Bemis  Brothers  Bag  Company  case,  where  the  employees, 
sick  of  the  jurisdictional  fight,  refused  to  designate  either 
Union,  but  that  the  Teamsters’  Union  had  the  votes  of  a 
majority  of  the  employees.  And  as  a  result  of  this  election, 
the  Regional  Director  of  this  Board  recommended,  that j  the 
Teamsters’  Union  was  rightly  entitled  to  be  named  as  bar¬ 
gaining  agent  for  the  employees  of  McKesson .4  Compare 
this  result  with  the  finding  of  the  Board  that  “ very  feiv,  if 
any,  employees  *  *  *  were  members  of  the  Teamsters’ 
Union.” 

Concerning  this  election,  and  recommendation  based 

thereon,  two  points  bear  special  emphasis.  First,  when  Mr. 

■■■ 

4  The  Board  has  held  that  certification  is  not  limited  to  the  organization 
which  files  the  petition,  but  that  it  may  be  accorded  any  Union  shown,  by 
the  investigation  and  election,  to  be  the  true  majority  representative  (see 
Matter  of  Hudson  Motor  Car  Company,  et  al.,  S  X.  L.  R.  B.  10S0,  10S6 
(1938).  ! 

“*  *  *  the  fact  that  one  labor  organization  petitions  for  investigation 

and  certification  does  not  prevent  the  Board’s  certification  of  another  labor 
organization  which  has  been  designated  by  a  majority  of  employees  in  an 
appropriate  unit.” 

National  Labor  Relations  Board — Fourth  Annual  Report,  p.  81. 

2  W  I 
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Hope,  the  Regional  Director  for  the  Nineteenth  Region, 
and  the  Board’s  agent  in  this  very  matter ,  made  this  rcc- 
ommendation  he  already  had  before  him  the  charges  of 
unfair  labor  practices  here  involved ,  they  having  been  filed 
on  November  23,  1937.  They  had  not,  during  the  interim, 
been  pressed.  Indeed  they  were  not  pressed  until  it  was 
perceived  Local  No.  9  had  lost  the  election.  (See  R.  420 
where  it  appears  McKesson  replied  to  the  Board’s  letter 
relative  to  these  charges,  the  Board’s  letter  being  dated 
March  7.) 

And  secondly,  this  majority  for  the  Teamsters’  Union 
fails  to  record  accurately  the  true  majority  had  by  the 
Teamsters’  Union  at  McKesson’s  plant.  It  has  already 
herein  been  noted  that,  for  the  purposes  of  the  election, 
the  Board  had  held  that  all  the  employees  of  McKesson- 
Blumauer,  within  the  appropriate  warehouse  classifications, 
were  entitled  to  vote,  an  order  which  heavily  favored  Local 
No.  9,  and  it  is  submitted,  quite  unduly.  This  is  clearly 
demonstrable.  Fifteen  of  the  McKesson-Blumaucr  em¬ 
ployees — there  were  only  normally  twenty-one  persons 
working  in  and  about  its  warehouse,  plus  two  truck  drivers 
(see  5  N.  L.  R.  B.  73) — are  here  complaining  and  in¬ 
dicating  their  desire  to  continue  their  affiliations  with  Local 
No.  9.  From  this  it  must  follow  that  they  voted  in  said 
election  for  the  designation  of  Local  No.  9  as  their  bargain¬ 
ing  agent.  Yet  the  record  indicates,  and  this  was  indeed 
recognized  by  the  Board  in  the  said  “Decision  and  Direc¬ 
tion”  (see  5  N.  L.  R.  B.  89)  and  in  its  order  in  this  case, 
that  because  of  the  consolidation  of  the  two  McKesson 
divisions  into  one,  that  McKesson-Blumauer  had  ceased  to 
exist,  as  a  consequence  of  which  its  employees,  because 
there  was  no  work  for  them,  were  not  to  continue  to  be 
employees  of  McKesson-Stewart.  In  fact,  at  the  time  of 
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this  hearing,  there  were  only  40  employees  engaged  in  and 
about  McKesson’s  warehouse  (R.  503,  515).  Obviously, 
therefore,  if  the  election  was  close  and  had  been  won  bv 
Local  No.  9,  and  since  the  complaining  McKesson-Blumauer 
employees  comprised  15  of  a  total  of  63  eligible  voters  and 
15  of  the  27  votes  cast  for  Local  No.  9,  it  would  have  been 
proper  to  object  to  certification  of  Local  No.  9  by  pointing 
out  that  the  votes  of  these  temporary,  and  not  to  be! re¬ 
tained,  employees,  had  turned  the  election  with  the  result 
that  the  true  wishes  of  the  to  be  retained  McKesson-Stewart 
employees  had  been  disregarded.  As  the  Board  had  said 
in  Southern  California  Gas  Company  (1939)  10  N.  L.  R.I  B. 
1123,  at  1142, 

“It  would  not  be  fair  to  permit  temporary  employees 
to  participate  in  the  choice  of  bargaining  representa¬ 
tives  where  their  period  of  employment  with  the  com¬ 
pany  has  been  extremely  short  or  intermittent  or  has 
not  been  recent.” 

Excluding  these  fifteen  employees  from  the  vote,  it  stands 
as  12  for  Local  No.  9,  and  32  for  the  Teamsters’  Unijon. 
And  these  15  employees  should  have  been  excluded  frpm 
the  vote,  or  there  should  have  been  a  separate  election  for 
McKesson-Blumauer,  under  the  circumstances  here  ■  in 
question,  if  any  election  were  warranted.5 

r'  In  Ingram  Mfg.  Co.,  et  ah,  6  X.  L.  R.  B.  2G7,  208,  the  Board  amended 
its  Decision  and  Direction  of  Election  by  excluding  from  the  appropriate 
unit  certain  employees  because  there  had  been  a  discontinuance  of  jthe 
operations  involving  those  employees.  In  International  Nickel  Co.,  7  N.  L. 
R.  B.  46,  51-2,  permanently  laid  off  employees  were  not  allowed  to  Vote 
in  an  election  by  intentionally  fixing  an  eligibility  date  as  of  a  time  sub¬ 
sequent  to  the  lay-off.  Temporary  employees  were  excluded  from  voting 
also  in  Harris-IIub  Bed  <£•  Spring  Co.  (1939),  13  X.  L.  R.  B.  1230,  1239 
and  New  England  Spun  Sillc  Corporation  (1939)  11  X.  L.  R.  B.  852,  6. 
Extra  employees  were  similarly  so  excluded  in  Stackpole  Carbon  Co. 
(1938),  0  X.  L.  R.  B.  171,  187.  And  see  Bishop  <C'  Co.  Inc.  ( 1937);,  4 
X.  L.  R.  B.  514,  517;  Canadian  Fur  Trappers  Corp.,  et  al.,  d.  b.  a.  Wertlh’s 
Wearing  Apparel  (1938),  4  X.  L.  R.  B.  904,  90S. 
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(c)  The  decision  of  the  Board  in  the  representation  hear¬ 
ings,  merely  ordering  an  election,  must  necessarily 
be  considered  and  weighed,  in  light  of  the  fact  that 
all  the  practices,  here  alleged  to  be  unfair,  were  then 
before  the  Board. 

The  inclusion  of  McKesson-Blumauer  employees  in  the 
unit  only  apart,  it  is  submitted  that  the  said  Decision  and 
Direction  of  Election  of  the  Board  was  carefully  thought 
out  action,  planned  in  the  light  of  the  possibility  that  there 
may  have  been  unfair  labor  charges  here  involved,  and  that 
this  can  be  demonstrated  beyond  peradventure  of  doubt,  as 
follows : 

1.  The  direction  of  an  election.  Although  the  Board  in¬ 
clined  to  the  view  that  Local  No.  9  was  the  majority  choice 
of  the  employees  of  all  five  companies  here  involved,  it 
recognized  there  was  the  possibility  of  a  change  in  the  de¬ 
sires  of  the  employees.  To  determine  this,  the  Board  felt 
that  the  question  could  “best  be  resolved  by  means  of  an 
election”  by  secret  ballot.  Such  an  election  best  eliminated 
any  doubts  or  disagreements  as  to  the  true  wishes  of  the 
employees,  so  far  as  possible,6  since  such  wishes  could,  in 
such  election,  be  expressed  completely  free  from  restraint 
and  coercion.  Such  election  would,  and  did,  dispel  any 
suspicion  of  influence  used  in  attaining  a  majority,  either 
by  Local  No.  9  or  the  Teamsters’  Union.  And  such  an 
election  would,  and  did,  remove  all  uncertainty  regarding 
the  identity  of  the  proper  bargaining  agent  desired  by  the 
McKesson  employees. 

2.  Fixing  the  eligibility  date  of  the  employees  allowed  to 
vote  in  the  election,  as  of  those  employed  “ during  the  pay¬ 
roll  period  next  preceding  October  28,  1937.”  The  Board 
has  adopted  no  fixed  rule  relative  to  the  date  to  be  used  for 


c  See  Alpena  Garment  Co.,  Inc.,  13  N.  L.  R.  B.  720,  725,  citing  cases. 
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the  determination  of  the  eligibility  of  employees  to  vote  in 
an  election,  but  has  considered  the  circumstances  existing 
in  each  case.  (See  N.  L.  R.  B.  Third  Annual  Report  p.  139). 
The  variance  in  its  eligibility  dates  has  resulted  from  the 
different  factual  situations  in  each  case  presented.  (See 
National  Labor  Relations  Board  Third  Annual  Report  p. 
140).  Here  it  is  quite  apparent  that  fixing  the  date  for 
determining  the  employees  eligible  to  vote  as  of  the  payroll 
period  preceding  October  28,  1937,  was  obviously  for  the 
reason  that  the  choice  of  employees  as  of  such  date  \tould 

j 

insure  a  list  completely  free  from \  the  effects  of  the  prac¬ 
tices  herein  alleged  to  he  unfair,  and  then  before  the  Bpard 
in  full  detail.  Such  list  of  employees  would  include  among 
employees  eligible  to  vote  all  who  were  employed  prior  to 
any  such  alleged  unfair  labor  practices  and  would  exclude 
all  those  who  might  have  become  employed  pursuant 
thereto.7 8  I 

3.  The  calling  for  an  election  within  20  days  of  the  De¬ 
cision.  This  requires  somewhat  more  elaboration,  best  ex¬ 
pressed  in  the  very  language  of  the  Board,  as  follows: 

“The  Board  also  attempts  to  hold  an  election ! at  a 
time  when  the  balloting  will  accurately  reflect  the  un¬ 
trammeled  desires  of  the  employees.  Consequently, 
if  the  Board  has  found  that  the  employer  has  engaged 
in  unfair  labor  practices,  it  usually  postpones  the  flec¬ 
tion  until  some  future  time  after  its  decision ,*  wheii  the 

7  “The  question  of  the  eligibility  date  is  also  important  in  connection 

with  laid-off  employees.  In  determining  the  status  of  employees  that  have 
been  laid  off,  the  Board  has  followed  the  rule  of  allowing  them  to  partici¬ 
pate  in  the  election  where  they  have  reason  to  anticipate  returning  to  [work 
when  the  operations  of  the  employer  are  increased.”  See  National  Babor 
Relations  Board  Third  Annual  Report  p.  140.  At  the  time  of  the  de¬ 
cision  of  the  Board  herein,  it  should  have  been  clear  that  McKcjsson- 
Blumauer  men  could  not  be  employed  by  McKesson  at  the  McKCsson- 
Stewart  Division.  i 

8  See  N.  L.  R.  B.  v.  Falk  Corporation,  308  U.  S.  453,  456,  60  $.  Ct. 
307,  84  L.  Ed.  261. 


effects  of  the  unfair  labor  practices  will  have  been 
dissipated;  *  *  *”  See  National  Labor  Relations 

Board,  Fourth  Annual  Report  p.  77. 

“The  Board  has  often  provided  that  an  election  be 
held  at  such  time  as  the  Board  would  thereafter  direct 
in  cases  where  the  employer  has  been  found  to  have 
engaged  in  unfair  labor  practices  and  the  Board  has 
felt  that  the  election  should  be  delayed  until  there  has 
been  sufficient  compliance  with  the  Board’s  order  to 
dissipate  the  effects  of  the  unfair  labor  practices  and 
to  permit  an  election  uninfluenced  by  the  employer’s 
conduct,  (citing  cases).  Similarly,  where  charges 
have  been  filed  alleging  that  the  employer  has  engaged 
in  unfair  labor  practices,  the  Board  has  frequently 
postponed  the  election  indefinitely  pending  the  investi¬ 
gation  and  determination  of  the  charges.”  See  Na¬ 
tional  Labor  Relations  Board.  Third  Annual  Report 
p.  143. 

With  a  record  then  before  it  replete  with  evidence  of 
alleged  unfair  labor  practices,  coercion,  intimidation,  dis¬ 
crimination,  discharges,  etc.,  the  Board  did  not  here  see  fit 
to  postpone  the  election  indefinitely  or  for  a  time  sufficient 
to  allow  the  effects,  if  any,  therefrom  to  become  dissipated. 
Whv?  Because  the  eligibilitv  date  as  of  October  28,  1937 
preceded  the  dates  of  such  alleged  unfair  practices,  and  the 
voice  of  the  employees  as  of  such  date  would  be  unimpaired 
by  their  effects.  Because,  again,  the  longer  the  period  the 
election  was  delayed,  the  .more  fixed  might  become  the  status 
created  by  such  practices,  if  unfair,  and  the  harder  to 
correct. 

4.  No  other  action  was  ordered.  This,  it  is  submitted,  is 
alone  controllingly  significant.  It  must  again  be  noted  that 
the  Board  here  had  before  it  the  entire  story  of  the  bitter 
jurisdictional  controversy  that  had  given  rise  to  this  case,  as 
well  as  the  story  of  the  alleged  unfair  labor  practices.  As  it 
itself  noted,  they  were  no  bar  to  any  action  the  Board  might 
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see  fit  to  take.  Yet  the  only  action  it  ordered  was  an  elec¬ 
tion.  If  on  the  record  before  it,  the  Board  had  felt  that 
effects  adverse  to  Local  No.  9  could  flow  from  the  alleged  un¬ 
fair  labor  practices,  it  had  ample  power  to  correct  the  blat¬ 
ter.  Thus,  as  we  have  seen,  where  Representation  Cases 
have  also  involved  allegedly  unfair  labor  practices — and  the 
testimony  adduced  by  Local  No.  9  in  said  Representation 
hearing  was  obviously  directed  towards  this  end — and!  the 
Board  has  found  therefrom  that  such  practices  existed,  it 
has,  as  heretofore  noted,  frequently  directed  that  the  election 
be  postponed  until  after  the  effects  of  the  practices  had  been 
dissipated.  (See  Utah  Copper  Company,  7  N.  L.  R.  B.  ,928, 
and  .1/.  Loiveustein  &  Sons,  Inc.,  6  N.  L.  R.  B.  216).  It  lias  or¬ 
dered  also  such  other  action  as  it  deemed  necessary  or  appro¬ 
priate.  If  the  Board,  on  the  record  before  it,  had  felt 
schedules  and  discharges  were  improper,  it  could  have 
dered  that  McKesson  then  cease  their  enforcement,  and 
instate  the  employees  in  question.  (See  in  the  Matter  of 
Williams  Manufacturing  Company,  et  al.,  6  N.  L.  R.  B.  135). 
The  Board,  upon  its  own  motion  or  upon  advice  from 
Regional  Director,  could  have  postponed  the  holding  of 
election  pending  hearing  upon  the  charges  of  unfair  labor 
practices.  (See  American  France  Lines  et  al.,  (19371)  3 
N.  L.  R.  B.,  64;  Bishop  &  Co.,  Inc.,  et  al.,  (1937)  4  N.  L.  R;  B. 
514;  Pacific  Greyhound,  Lines,  et  al.,  (1937)  4  N.  L.  R.  B. 
520;  Perry-Fay  Co.,  et  al.,  (1937)  4  N.  L.  R.  B.  579;  Shell 
Chemical  Co.,  et  al.,  (1937)  4  N.  L.  R.  B.,  259;  United  States 
Coal  &  Coke  Co.,  et  al,  (1937)  3  N.  L.  R.  B.,  398;  Walker 
Vehicle  Co.,  et  al,  (1937)  4  N.  L.  R,  B.  242). 

And  why  was  not  other  action  then  ordered  by  the  Boaij-d? 
Why  then  did  the  Board  not  order  McKesson  to  cease  En¬ 
forcing  the  schedules  and  to  reinstate  employees?  Why 
did  it  onlv  order  an  election?  Because  in  this  case,  thEse 
practices,  alleged  to  be  unfair,  might  have  been  proper  and 
legal,  if,  as  indeed  proved  to  be  the  case,  as  of  the  date 
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thereof,  the  Teamsters’  Union  had  the  majority.  Because, 
if  as  of  the  date  of  the  signing  of  the  schedules,  it  was  indeed 
true  that  the  Teamsters’  Union  had  the  majority,  these  acts 
were  legal  and  of  no  consequence  herein.0  And,  because  in 
this  case,  these  practices  might  have  been  not  only  proper, 
but  required,  by  the  terms  of  the  Truce  Agreement,  herein 
in  the  second  division  of  this  brief,  argued.  In  other  words, 
not  only  does  an  election  effectively  dispel  doubts  as  to  the 
present  wishes  of  employees,  it  also  dispels  doubts  as  to 
whether  their  past  wishes  were  freely  expressed  or  improp¬ 
erly  influenced.  See  United  Shoe  Workers  of  America  Local 
132,  et  al.,  v.  Wisconsin  Labor  Relations  Board,  et  al.,  (Wis. 
Circuit  Court,  Dane  County),  decided  December  24,  1937, 
(see  1  Labor  Cases  (C.  C.  H.)  334),  modified  and  affirmed  in 
227  Wis.  569,  279  X.  W.  37  (1938),  where  the  Court  states: 

(p.  335):  “Justice  may  point  to  an  election  as  the 
fairest  and  most  unequivocal  means  of  determining  the 
desires  of  the  majority.  An  election  would  dispel  the, 
suspicion  that  it  teas  the  employer’ s  past  practices,  held 
by  the  Board  to  be  unfair,  which  had  an  influence  in 
attaining  the  AFL  majority  and  that  the  majority 
therefore  may  not  be  a  true  majority.” 

See  also  Kansas  City  Power  and  Light  Co.  v.  N.  L.  R.  B. 
(C.  C.  A.  8th  Circuit  (1940)  111  Fed.  (2d)  340,  358),  and 
Stewart  Die  Casting  Corp.  v.  N.  L.  R.  B.  (C.  C.  A.  7th  1940) 
114  Fed.  (2d)  849. 

Let  us  also  consider  the  position  of  Local  No.  9  here.  For 
what  purpose  was  all  the  evidence  relating  to  the  alleged 
unfair  labor  practices  here  in  question  put  into  evidence  by 
it  in  the  Representation  hearing,  if  not  that  consideration 
and  effect  be  given  to  it.  It  could  have  done  more.  In  the 
Representation  hearing,  testimony  could  have  been  adduced 
from  the  employees  of  McKesson,  that  they  did  not  wish  to 
be  represented  by  the  Teamsters’  Union,  even  though  they 
were  then  employees,  and  had  signed  up  with  the  Teamsters’ 


9  This  will  hereinafter  be  amply  demonstrated. 
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Union,  and  such  testimony  would  have  been  admissible. 
See  Gates  Rubber  Company,  et  al.,  8  N.  L.  R.  B.  303,  |306, 
holding  such  testimony  relevant  in  certification  proceedings. 
The  employees  of  McKesson  could  have  been  called  individu¬ 
ally  so  to  testify,  but  they  were  not  so  called.10  But  Local 
No.  9  here  asked  no  action  other  than  an  election,  even  after 
the  Decision  and  Direction.  It  adduced  no  such  testimony. 
It  made  no  request  the  Board  postpone  the  date  of  the  elec¬ 
tion  until  the  effects  of  the  practices,  if  improper  or  unfair, 
had  abated.  It  asked  no  other  remedial  action.  It  was 
content  to  abide  by  the  results  of  the  election.  It  recognized 
the  “Decision  and  Direction”  as  a  final  one.  It  did  |not 
fear,  or  anticipate,  that  the  results  of  the  election  would  be 
adverse.  And  therefore  it  is  submitted  it  should  be  botmd 
by  the  results  thereof,  and  that  it  ill  behooves  it  to  raise  the 
issue  anew  in  the  Complaints  here  in  question.11 


10  See  Wilmington  Transportation  Co.  (1937),  4  X.  L.  It.  B.  750, 
Charles  Banks  Stoat  et  al.,  (1.  h.  a.  Majestic.  Flour  Mills  (1939).,  15 
X.  L.  R.  B.  541,  Light ncr  Publishing  Corp.  of  III.  (1939),  12  X.  L.  RL  B. 
1255,  Suburban  Lumber  Co.  (1937),  3  X.  L.  R.  B.  194,  Columbia  Broad¬ 
casting  Sgstem  (193S),  S  X.  L.  R.  B.  508). 

11  Bearing1  in  mind  that  an  employer  has  to  conduct  his  business,  if  there 
are  to  be  any  employees,  there  must  come  an  end  sometime  to  proceedings. 
The  Board  has  indeed  indicated  it  would  not  rehear  matters  under  Jiko 
circumstances.  In  National  Seiring  Machine  Company,  cl  al.,  5  X.j  L. 
R.  B.,  372  (1938),  the  Board  denied  a  rehearing  where  there  was  full  par¬ 
ticipation  in  the  original  hearing  and  the  alleged  new  evidence  was  not 
shown  to  be  newly  discovered.  In  Combustion  Engineering  Company.  7 
X.  L.  It.  B.  123,  the  Board  refused  consideration  to  a  Union  which  jut- 
tempted  to  change  its  position  after  the  election  it  petitioned  for  resulted 
in  a  manner  not  desired  by  it,  it  being  clear  that  the  direction  of  election 
conformed  to  its  original  desire.  In  National  Sugar  Refining  Company 
of  New  Jersey,  et  al.,  4  X.  L.  R.  B.  276,  the  Board  held  it  would  not 
vacate  the  results  of  election  where  the  protesting  union  did  not  presjent 
evidence  sufficient  to  warrant  invalidation  of  the  balloting.  In  Lylces  Bros. 
Steamship  Co.,  Inc.  (1936),  2  X.  L.  R.  B.  102,  after  the  Board’s  oriler 
directing  an  election,  a  petition  for  rehearing  seeking  to  set  aside  the 
Board’s  order  and  alleging  as  grounds  certain  facts  which  occurred  prior 
to  the  hearing,  was  filed.  In  view  of  the  fact  that  none  of  the  facts  ire- 
cited  in  the  petition  occurred  subsequent  to  the  hearing,  the  petition  was 
denied. 
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(d)  The  events  subsequent  to  the  election  proved  the  same 
fully  representative  of  the  wishes  of  McKesson’s 
employees 

Let  us  further  consider  another  significant  factor  in  this 
case,  namely,  that  there  was  no  attempt  on  the  part  of  the 
complaining  witnesses,  or  Local  X o.  9,  to  prove  that,  between 
the  dates  of  the  Representation  hearings,  the  decision  ren¬ 
dered  therein  on  February  4,  1938,  and  the  election,  there 
was  any  coercion  whatsoever  exercised  upon  the  employees 
by  the  management  with  respect  to  the  Union  they  should 
designate  in  such  election,  or  with  respect  to  the  conduct 
of  the  election  itself.  There  is  no  finding  to  such  effect. 
Rather,  McKesson  adduced  evidence  directly  from  the 
mouths  of  its  employees  all  to  the  contrary,  and  all  uncon¬ 
tradicted.  Thus,  Witness  Clark  (R.  131)  testified  that  no 
executive  or  officer  of  McKesson  tried  to  influence  him  as  to 
the  union  lie  should  belong  to.  Witness  Freese  testified 
(R.  133-4)  that  no  one  connected  with  the  company, 
whether  executive  or  officer,  ever  tried  to  influence  him,  or 
used  influence  in  connection  with  the  election.  Witness 
Dunsmore  (R.  136)  also  testified  that  no  officer  or  execu¬ 
tive  of  the  Company  influenced  him  either  in  the  choice  of 
his  union,  or  in  union  matters.  Indeed,  Witness  Dunsmore 
testified  on  cross-examination  (R.  137)  and  with  reference 
to  a  conversation  with  the  executives,  as  follows: 

“They  ( the  executives)  said  that  they  didn’t  care 
which  Union  wo  belonged  to,  and  that  the  only  thing 
that  was  worrying  them  was  whether  the  house  was 
to  be  closed  or  not.’’ 

Witness  Fairley  also  testified  (R.  113)  that,  to  his 
knowledge,  no  executive  or  official  of  McKesson  ever  at¬ 
tempted  to  influence  any  of  the  employees  as  to  their  union 
affiliations,  and  that  in  connection  with  the  election  that 
was  held,  he  knew  of  no  instance  in  which  an  effort  was 
made  to  influence  the  men,  by  the  Company,  as  to  how  they 
should  vote.  The  Management  similarly  so  testified.  Mr. 
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Gertridge,  Manager  of  McKesson,  testified  that  there  never 
was  any  coercion  used,  or  attempts  made  by  the  Manage¬ 
ment  to  influence  the  men  as  to  their  choice  of  union  (R. 
p.  149)  and  that  there  never  was  any  attempt  made!  to 
influence  the  men  as  to  how  they  should  vote  at  the  elec¬ 
tion  (R.  151).  (See  also  testimony  of  Mr.  Whittlesey, 
superintendent  of  McKesson  (R.  122),  as  to  the  fact 
that  no  influence  was  used  by  the  Company,  and  specifi¬ 
cally  (R.  123)  in  connection  with  the  election.)  And;  it 
clearly  appears  that  the  employees  understood  that  the 
Management  had  no  preference  with  respect  to  such  elec¬ 
tion.  Witness  Fairley,  called  as  a  witness  for  McKesson, 
was  asked  on  cross-examination  the  following  question: 

(R.  1 1  (>-117 )  ‘‘I  will  ask  you  to  state  whether  ;or 

not  it  is  not  a  fact  that,  at  the  time  that  you  signed 
the  application  in  the  dismissed  Union,  it  was  generally 
understood  among  the  men  that  the  company  preferred 
their  employees  to  belong  to  the  Teamsters’  Union?” 

The  Witness  replied  in  the  negative.  I 

Surely,  if  there  had  been  even  the  slightest  sort  of  such 
coercion,  the  complaining  Union  would  have  produced  evi¬ 
dence  to  such  effect,  either  to  delay  the  representation 
hearings,  or  in  these  proceedings.  \ 

And,  finally,  it  cannot  be  over-emphasized,  that  the  date 
of  this  hearing,  namely  September  19-22,  inclusive,  1938, 
was  some  seven  months  after  the  aforesaid  election.  Dur¬ 
ing  that  entire  time  the  McKesson  employees  had  employ¬ 
ment,  and  no  difficulties  with  the  Company  (R.  pps.  109, 
123,  151 — also  imcont  radiated  testimony).  This  proves  be¬ 
yond  question  the  employees  made  the  choice  they  desired 
and  were  happy  to  abide  by  it.1"  j 

McKesson  therefore  submits  that  this  entire  controversy 

has  already  been  in  fact  once  decided.  With  all  the  evi- 

- 

12  It  should  bo  recalled  that  in  February  193S,  the  West  Coast  Drug 
employees  petitioned  for  the  appointment  of  the  Teamsters’  Union  ,1s 
bargaining  agency,  and  thereafter,  in  February  1939,  unanimously,  save 
for  one,  confirmed  this  choice. 
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donee  before  it  the  Board  ordered  an  election  held  to  re¬ 
solve  the  very  question  here  involved,  namely,  the  right  of 
McKesson  to  do  the  very  things  alleged  herein  to  be  unfair. 
It  was  to  be  an  election  by  secret  ballot,  so  that  the  voting 
could  be  free.  It  was  an  election  held  fairly  and  impar¬ 
tially,  and  the  results  thereof  resolved  the  entire  question 
here  presented,  by  proving  that,  as  of  a  date  preceding 
tlie  alleged  unfair  labor  practices,  they  were  legal  and 
proper,  because  the  Teamsters’  Union  then  represented  a 
majority  of  the  McKesson  employees.  To  hold  otherwise 
is  to  give  absolutely  no  force  or  effect  whatsoever  to  the 
election.  How,  after  the  results  of  the  election  were  known, 
could  it  have  been  charged  here  bv  the  verv  Regional 
Director,  who  had  certified  to  the  contrary,  that  at  the 
time  of  signing  the  schedules  the  Teamsters’  Union  repre¬ 
sented  practically  no  employees?  What  else  did  the  election 
determine,  if  not  to  the  exact  contrary?  McKesson  sub¬ 
mits  that  rarely  is  a  case  presented  to  a  court  so  baffling 
as  to  its  purposes,  as  is  this  case.  Local  No.  9  has  here¬ 
tofore  been  defeated  in  its  attempts  to  prove  that  it  is  the 
proper  bargaining  agency  for  McKesson  employees.  It 
now  seeks  to  retrace  its  steps,  and  to  use  the  very  same 
facts  and  evidence  then  open  to  and  used  by  it,  but  in 
another  type  of  proceeding,  to  establish  herein  the  very 
same  result.  It  is  submitted  the  Board  should  have  so 
answered,  and  this  Court  should  answer,  that  the  pro¬ 
ceedings  have  already  been  decided  adversely  to  Local 
No.  9,  and  indicate  this  answer,  by  refusing  enforcement 
herein. 

In  its  decision  (R.  520-1)  the  Board  refused  the  valid¬ 
ity  of  this  contention,  replying  that  “although  the  elec¬ 
tion  directed  in  the  Representation  proceeding  might 
appropriately  have  been  delayed  pending  a  hearing  rela¬ 
tive  to  the  matters  set  forth  in  the  charges,  there  is  nothing 
in  the  act  which  requires  that  such  a  procedure  be  followed. 
It  should  he  pointed  out  in  this  connection  that  the  Board 
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had  not  been  informed  at  the  time  it  directed  the  election 
of  the  charges  which  had  been  filed.  Although  we  regret 
this  fact,  we  do  not  think  that  the  Board  should  for  this 
reason  refuse  to  consider  the  charges  relative  to  the  unfair 
labor  practices.”  (Italics  ours.)  It  is  true  the  Act 
does  not  require  such  procedure,  but  it  is  the  procedure 
the  Board  does  follow.  Nor  is  this  a  question  of  procedure. 
It  is  a  question  of  the  very  decision  of  the  Board,  and  the 
meaning  thereof.  Further,  it  is  outrageous  to  make  any 
point  of  not  being  informed  at  the  time  of  the  direction 
of  election  of  the  charges  which  had  been  filed.  No  srjcli 
filed,  charges  were  required,  since  the  full  evidence  thereon 
was  already  before  the  Board.  Moreover ,  the  Board’s 
agent  in  the  matter ,  its  Regional  Director,  Mr.  Hope,  had 
the  complaints  in  his  hands ,  and  yet  recommended  the 
certification  of  the  Teamsters ’  Union.  The  fact  is  there 
is  here  no  question  of  refusing  to  consider  the  charges 
relative  to  the  unfair  labor  practices,  but  rather  a  question 
of  rehearing  them  to  escape  the  unexpected  results  of!  a 
former  decision,  and  to  give  to  Local  No.  9  a  second  oppor¬ 
tunity  to  prove  its  case,  regardless  of  expense,  merit,  or 
the  dislocation  of  operations  at  McKesson’s  plant  which 
would  result  from  the  Board’s  order.  j 

II.  It  Appears  That  McKesson  Has  Not  Been  Guilty 
of  Any  Unfair  Practices  Herein,  Because 

(a)  The  Actions  Alleged  to  be  Unfair  Labor  Practices 
Herein  Were  Authorized  Under  the  Terms  of  the 
Proviso  of  Section  8  (3)  of  the  Act. 

(1)  The  Teamsters’  Union  was  not  established,  maintained, 
or  dominatel  by  McKesson. 

Section  8  (3)  of  the  Act  provides,  in  part,  as  follows:  \ 

“Provided,  that  nothing  in  this  Act,  or  in  the  Na¬ 
tional  Industrial  Recovery  Act  (U.  S.  C.,  Supp.  VII, 
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Title  15,  Secs.  701-712,  as  amended  from  time  to  time,) 
or  in  any  code  or  agreement,  approved  or  prescribed 
thereunder,  or  in  any  other  statute  of  the  United  States, 
shall  preclude  an  employer  from  making  an  agreement 
with  a  labor  organization  (not  established,  maintained, 
or  assisted  bv  any  action  defined  in  this  Act  as  an  unfair 
labor  practice)  to  require  as  a  condition  of  employ¬ 
ment  membership  therein,  if  such  labor  organization 
is  the  representative  of  the  employees  as  provided  in 
Section  9  (a),  in  the  appropriate  collective  bargaining 
unit  covered  bv  such  agreement  when  made.” 

It  is,  of  course,  obvious  from  the  record  herein  that  the 
Teamsters ’  Union  was  neither  established,  nor  was  it  main¬ 
tained,  nor  was  it  dominated,  by  McKesson.  There  is  no 
such  charge  thereunto.  Indeed  the  record  clearly  estab¬ 
lishes  the  fact  that  McKesson  was  but  an  innocent  victim 
of  the  jurisdictional  controversy  here  involved.  Nor  lias 
McKesson  rendered  the  Teamsters’  Union  any  assistance 
whatsoever,  or  done  anvthing  else  which  can  be  considered 
an  unfair  labor  practice — no  other  unfair  labor  practice  lias 
ever  been  alleged — save  only  the  signing  of  the  schedules 
themselves,  and  action  leading  thereto,  and  thereafter  taken 
thereunder,  which  action  was  lawful  if  the  Teamsters’ 
Union  was  at  the  time  the  appropriate  collective  bargaining 
unit  of  McKesson’s  employees. 

(2)  The  election,  for  which  the  eligibility  date  of  employees 
allowed  to  vote  was  fixed  as  of  those  employed  dur¬ 
ing  the  payroll  period  next  preceding  October  28, 
1937,  determining,  that  as  of  such  date,  the  Teamsters’ 
Union  had  a  majority. 

The  earliest  action  herein  alleged  to  be  unfair  is  the  dis¬ 
tribution  by  McKesson,  at  the  request  of  the  Teamsters’ 
Union,  to  its  employees  at  both  divisions  on  October  27, 
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1937, 13  of  copies  of  a  letter  signed  by  W.  L.  Glazier,  Secre¬ 
tary-Treasurer  of  the  Teamsters’  Union,  (R.  509  and  5jl5) 
informing  them  that,  at  the  October  convention  of  !thc 
American  Federation  of  Labor,  jurisdiction  over  warehouse¬ 
men  of  the  character  here  involved,  had  been  granted!  to 
the  Teamsters’  Union  (the  letter  appears  in  the  recordj  at 
pages  438-9)  and  stating  that  the  employees  would  i  be 
expected  to  live  up  to  the  terms  of  the  Truce  Agreement 
signed  by  them,  and  that  they  should  make  application  for 
membership  in  the  Teamsters’  Union.  All  other  action  is 
as  of  a  later  date,  namely,  the  signing  of  the  two  “labor 
relations  schedules”  on  November  15,  1937  (R.  510),  the 
handing  to  each  employee  of  the  Van  Vaerenwyck  letter 
with  its  enclosure  of  a  membership  application  card  to  t;he 
Teamsters’  Union,  on  the  same  day  (R.  510) ;  the  demand¬ 
ing  on  November  10,  1937,  at  McKesson-Blumauer,  of  the 
signed  application  cards  for  membership  in  the  Teamsters’ 
Union,  its  closing  down  that  day,  and  the  offering  to  four 
McKesson-Blumauer  employees  of  employment  at  McKes- 
son-Stewart  if  they  joined  the  Teamsters’  Union  (R.  51jl- 
512) ;  the  keeping  from  work  of  McKesson-Stewart  em¬ 
ployees  on  November  17,  1937  (R.  513),  etc. 

But,  as  noted  in  the  first  division  of  this  brief,  the  Board 
had  all  of  this  in  mind  when  it  fixed,  for  the  election  it  di¬ 
rected,  an  eligibility  date  as  of  “the  payroll  period  next 
preceding  October  28, 1937”,  the  date  on  which  the  petitions 
were  filed.  Such  date  was  precedent  to  any  action  herein. 
And  as  of  such  precedent  date,  it  has  been  shown  that  the 
Teamsters’  Union  was  proven  to  have  been  the  majority 
representative  of  the  McKesson  employees  by  an  election 
ordered  by  the  Board  and  had  pursuant  to  such  direction. 

13  McKesson  calls  to  the  attention  of  the  Court  the  fact  that  the  certifica¬ 
tion  petitions  were  not  filed  until  a  day  later,  October  28,  1937,  and  aft<*r 
the  decision  at  the  American  Federation  of  Labor  Convention  on  October 
13,  1937. 
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It  being  true,  then,  that  as  of  a  date  prior  to  October  27, 
1937,  the  Teamsters’  Union  represented  the  majority  of 
the  McKesson  employees,  the  above  noted  action,  and  its 
consummation  in  the  execution  of  the  schedules  and  action 
taken  thereunder,  was  proper  under  said  proviso  of  section 
8  (3).  As  to  the  evidence  of  the  use  of  intimidation  or 
coercion,  but  two  Board  decisions  will  suffice.  Thus  in 
National  Motor  Bearing  Company ,  5  X.  L.  R.  B.  409,  at 
page  43S,  it  appears  that  the  Trial  Examiner  had  excluded 
evidence  of  the  use  or  intimidation  or  coercion  by  the  Union 
after  March  1,  which  evidence  had  been  offered  for  the  pur¬ 
pose  of  showing  that  those  who  joined  the  Union  did  so 
under  duress.  The  Board  noted  that  since  the  Union  in 
question  “had  been  designated  by  a  majority  of  the  em¬ 
ployees  in  the  appropriate  bargaining  unit  on  March  1st, 
the  date  on  which  the  Respondent’s  refusal  to  bargain  took 
place,  the  evidence  was  properly  excluded.”  In  Ansley 
Radio  Corporation  (1939)  IS  N.  L.  R.  B.  Xo.  108,  the  Board 
held  that  a  valid  closed-shop  contract  was  not  voided  be¬ 
cause  of  unfair  labor  practices  occurring  subsequent  to 
the  making  of  the  contract  and  constituting  assistance  to 
the  contracting  union,  where  the  assistance  did  not  mate¬ 
rially  affect  the  self-organization  or  collective  bargaining 
beyond  the  restraint  inherent  in  the  operation  of  such  a 
contract. 

As  to  requiring  membership  in  the  Teamsters’  Union 
as  a  prerequisite  to  employment,  whereby  some  of  the 
complaining  employees  vrere  not  permitted  to  work,  and 
employees,  other  than  those  theretofore  employed  at  Mc- 
Kesson-Stewart  or  McKesson-Blumauer,  were  hired,  a 
more  extensive  citation  of  authority  is  warranted.14 

14  National  Labor  Relations  Board,  Third  Annual  Report  (193S)  p.  SS. 
‘‘For  the  employer  to  require  membership  in  a  labor  organization  as  a  con¬ 
dition  of  employment  is  ordinarily  an  unfair  labor  practice  within  section 
8  (3).  However,  the  so-called  closed-shop  proviso  to  the  section  permits 
such  a  condition  provided  certain  statutory  requirements  are  met.” 
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It  is  submitted  that  the  decision  in  National  Labor  Rela¬ 
tions  Board  v.  Lion  Shoe  Co.  (C.  C.  A.  1st,  1938),  97  Fed.  (2d) 
448,  1  Labor  Cases  544,  is  so  close  on  its  facts  herein  as 
to  be  controlling.  Here  it  appeared  Lion  Shoe  Co.,  after 
the  expiration  of  a  labor  contract  and  inability  to  code  to 
a  new  agreement,  had  decided  to  close  down  its  plant  and 
move.13  Then  the  employees  got  together  and  formed  a 
new  union,  for  the  purpose  of  inducing  the  employer  not 
to  move,  with  which  new  union  ultimately  the  closed  shop 
contract  in  question  was  entered  into.  At  the  time  this  con¬ 
tract  was  entered  into,  it  appeared  the  new  union  had  Only 
62  members,  and  that  two  months  later  there  was  a  payroll 
of  175.  Upon  all  the  evidence,  the  Board  made  findings  of 
discrimination  based  upon  the  enforcement  of  the  closed 
shop  agreement  with  the  new  union,  and  thereafter  peti¬ 
tioned  the  Court  for  enforcement  of  its  order.  The  Court 
held  that  the  findings  of  discrimination  would  be  unwar¬ 
ranted  if  the  discriminatory  actions  were  pursuant  to  a 
closed  shop  agreement,  which,  in  view  of  the  absence  of  any 
substantial  evidence  to  support  the  findings  of  the  Board 
as  to  domination,  it  held  to  be  a  lawful  agreement.  As  to 
the  so-called  unfair  practices,  in  circumstances  such|  as 
these,  the  Court  stated : 

(Page  458:)  “Since  this  Court  holds  that  the  findings 
of  the  Board  of  unfair  labor  practices  in  the  organiza¬ 
tion  and  administration  of  the  Shoe  Workers’  Union 
were  without  substantial  evidence  on  which  to  base 
them,  the  finding  and  ruling  of  discrimination  in  re¬ 
gard  to  hire  and  tenure  of  employment  under  the  con¬ 
tract  with  the  new  union  was  unwarranted,  since  its 
contract  with  the  Shoe  Workers’  Union  was  per¬ 
missible  under  Sec.  8  (3)  of  the  Act.”  ! 

15  There  was  testimony  in  this  ease  that  McKesson  would  not  have  opeped 
its  plant  had  not  the  Truce  agreement  been  deemed  a  settlement  of  the 
entire  controversy  (R.  398). 

3  w 


i 
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As  to  the  discrimination  as  to  hire  and  tenure  of  employ¬ 
ment,  the  Court  said : 

(Page  457 :)  “As  to  the  second  ground  for  finding  un¬ 
fair  labor  practices,  viz.:  of  discrimination  as  to  hire 
and  tenure  of  employment,  since  there  is  no  substantial 
evidence  that  any  unfair  labor  practices  were  employed 
by  the  respondent  in  connection  with  the  organization 
of  and  its  contract  with  the  Shoe  Workers’  Union,  it 
therefore  had  the  right  under  See.  S  (3)  of  the  Act  to 
enter  into  a  ‘closed  shop’  agreement  with  the  new 
union,  and  to  insist  that  all  employees  should  join  the 
new  union.” 

The  Commonwealth  of  Pennsylvania  has  a  Labor  Rela¬ 
tions  Act  similar  to  and  patterned  after  the  Act.  Pennsyl¬ 
vania  Labor  Relations  Board  v.  Red  Star  Shoe  Repairing 
Company ,  Inc.,  et  al.,  decided  on  December  15,  1937,  by  the 
Pennsylvania  Court  of  Common  Pleas  No.  2,  (the  decision 
is  reported  in  Volume  1  Labor  Cases  (C.  C.  H.)  page  341) 
is  the  first  case  arising  under  the  Pennsylvania  Act,  where¬ 
in  the  Board  sought  an  enforcement  of  its  order.  The  de¬ 
cision  involved  a  closed  shop,  as  to  which  the  Court 
definitely  rules  as  follows: 

(Page  344:)  “It  may  be  dogmatically  stated  that  the 
effect  of  discrimination  expressly  permitted  by  the 
exception  of  subsection  (c)  of  Section  G  of  the  act  can¬ 
not  be  held  to  be  interference,  restraint,  or  coercion  of 
employees  in  the  exercise  of  the  rights  guaranteed  in 
Section  5  of  the  act.  The  effect  is  plainly  interference, 
but  this  is  indirect  and  is  a  necessary  result  of  the 
doing  of  something  the  act  permits. 

“The  making  of  ‘closed-shop’  contracts  promotes 
rather  than  discourages  membership  in  unions.  Its 
tendency  is  to  make  membership  desirable,  at  least  in 
the  contracting  union.  As  between  unions,  member¬ 
ship  in  the  non-contracting  union  is  less  desirable,  but 
no  union  has  a  right  to  demand  that  it  bo  preferred 
over  any  other  union.  When  one  union  acquires  the 
advantage  of  a  ‘closed-shop’  contract,  the  other  unions 
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may  not  complain  that  the  necessary  discrimination 
which  results  amounts  to  an  unfair  labor  practice.’ ’ 


Therefore,  the  Court  necessarily  held  that  the  discharge 
of  employees  who  abandoned  their  membership  in  I  the 
Union  which  was  the  contracting  party  could  not  constitute 
discrimination.  Exceptions  were  dismissed,  and  |  the 
decision  affirmed,  in  1  Labor  Cases  668  (1938),  the  decision 
being  filed  on  May  3,  1938. 

Of  the  decisions  of  the  Board,  that  of  United  Fruit \Co. 
(1939)  12  N.  L.  R.  B.  404  bears  emphasis.  Here  it  appeared 
that  an  oral  closed  shop  agreement  was  entered  into  be¬ 
tween  the  employer  and  a  union  purportedly  representing 
the  employees,  and  thereafter  discharges  were  made  pur¬ 
suant  thereto.  The  question  was  whether,  at  the  time  of  the 
contract,  the  Union  represented  the  majority  of  the  em¬ 
ployees,  and  this  question  the  Board  answered  in  the  af¬ 
firmative,  based  on  the  fact  that  a  strike  was  then  on,  called 
by  the  Union,  and  this  plus — 


(page  410)  “their  (the  men)  obvious  acquiescence  in 
and  support  of  the  I.  L.  A.’s  assumption  of  the  direc¬ 
tion  and  control  of  the  strike  and  settlement  (coupled 
with  button  wearing)  constituted  an  adequate  designa¬ 
tion  of  the  I.  L.  A.  as  their  bargaining  representative.” 


In  Aeolian- American  Corporation ,  et  al.,  8  N.  L.  R.  B. 
1043,  the  Board  states  “The  closed  shop  provision  being 
valid,  the  discharges  were  not  unfair  labor  practices.”16  j 

10  Under  the  Xational  Industrial  Recovery  Act,  the  Board  had  also  held 
that  an  employer  who  discharged  employees  pursuant  to  the  terms  ojf  a 
closed  shop  agreement  was  not  thereby  violating  the  Act.  See  Ben'fyett 
Shoe  Company,  et  al.  (1934),  Old  X.  L.  R.  B.  case  Xo.  159,  Dec.  10,  1934, 
Hilding-Bishop,  et  al.  (1934),  Old  X.  L.  R.  B.  case  Xo.  86,  October  i‘24, 
1934.  j 

Where  there  is  a  valid  closed  shop  agreement  and  employees  who  are  not 
members  of  the  contracting  union  are  discharged,  the  employer  may  use 
the  closed  shop  agreement  as  a  defense  to  charges  of  discrimination.  Dow 
Chemical  Co.  (1939),  13  X.  L.  R.  B.  993.  See  also  Taylor  Milling  Cor¬ 
poration  (1940),  26  X.  L.  R.  B.  Xo.  40.  M.  J.  Tracy,  Inc.  (1939),  12 
X.  L.  R.  B.  916. 


i 
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Many  cases  have  indeed  come  before  the  Board  where  an 
employer  has  entered  into  a  closed  shop  agreement  with  a 
union  at  a  time  when  it  was  in  doubt  as  to  the  majority 
representative,  and  before  the  competing  union  had  had  an 
opportunity  to  prove  its  majority,  (see  National  Labor 
Relations  Board ,  Third  Annual  Report ,  Page  10G).  In 
connection  with  these  cases,  none  of  ivliich  involve  the  cir¬ 
cumstances  which  required  the  execution  of  ih< -  schedules 
in  question  herein,  which  circumstances  are  fully  noted 
hereinafter,  and  where  the  Board  has  found  that  the  com¬ 
peting  union  was  in  fact  the  majority  representative,  which 
is  not  true  here,  the  Board  has  held  that  the  employer’s 
action  constituted  a  refusal  to  bargain  with  the  duly  desig¬ 
nated  representative  of  its  employees.  Because  of  the  fact 
that  the  eligibility  date  for  voting  in  the  election-  precedes 
the  occurrence  of  any  of  the  practices  here  involved,  these, 
cases  have  no  applicability  here..  Throughout  the  jurisdic¬ 
tional  controversy,  McKesson  fulfilled  its  obligation  under 
the  Act  of  remaining  “aloof  and  impartial,”  so  that  the 
employees  could  be  free  to  choose  between  either  union  (see 
National  Labor  Relations  Board,  Third  Annual  Report, 
page  68).  This  is  not  questioned  by  any  of  the  complain¬ 
ants  or  the  Board.  There  was  no  act  of  favortism  towards 
one  union  or  another,  until  after  the  decision  of  the  A.  F.  of 
L.  Convention,  referred  to  in  the  Truce  Agreement,  ex¬ 
tended  the  jurisdiction  of  the  Teamsters’  Union  to  cover 
the  employees  of  McKesson,  and  thus  fixed  its  obligation 
under  the  said  Truce  Agreement,  as  well  as  the  obligation 
of  its  employees,  individually,  and  collectively  through 
their  unions,  to  become  members  of  the  Teamsters’  Union, 
wherefore  pressure  was  brought  to  bear  upon  McKesson 
to  do  the  acts  in  question,  all  as  is  hereinafter  fully  dis¬ 
cussed.  And,  therefore,  it  cannot  be  said  these  actions 
were  hastilv  done,  or  to  accord  the  Teamsters’  Union 
favored  treatment,  or  to  avoid  commitments  with  Local  No. 
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; 

9  in  whose  behalf  these  petitions  were  filed.  They  were 
rather  in  compliance  with  law,  as  it  was  then  determined. 
Upon  Local  No.  9  rested  the  burden  of  proving  that  the 
contracts  nevertheless  were  no  longer  to  be  given  force 
and  effect  by  proving  that,  at  the  time,  if  it  could,  it  had  the 
majority  designation,  in  the  certification  proceedings,;  and 
this  it  failed  to  do.  j 

The  Board  has  answered  this  argument  of  McKesson  by 
noting  that  “we  think  it  clear,  moreover,  that  the  results 
of  the  election  held  on  February  18, 1938,  cannot  be  deemed 
determinative  of  the  desires  of  the  employees  on  November 
15,  1937,  the  date  on  which  the  Labor  Relations  Schedules 
were  executed”  (R.  521).  This  is  a  statement  without 
reason.  It  is  mere  surmise,  suspicion  and  guess.17  Why 
does  it  not  relate  back?  As  of  what  other  date  can  it  be 
the  voice  of  the  McKesson  employees,  it  being  a  fact  that 
employees  as  of  February  18,  1938,  were  not  the  same  'em¬ 
ployees  as  those  as  of  the  eligibility  date,  since  subsequently 
thereto  McKesson  employed  at  McKesson-Stewart  a  num¬ 
ber  of  persons  not  previously  employed  either  at  McKes¬ 
son-Stewart  or  at  McKesson-Blumauer  (R.  516).  These 
subsequent  employees  could  not  vote,  whereas  employees 
no  longer  at  work  could.  Moreover,  it  has  been  shown  that 
the  employees  voting  were  not  in  any  wise  influenced,  gnd 
if  this  uncontradicted  testimony  is  not  believed,  still  the 

election,  held  bv  secret  ballot,  must  have  reflected  their  free 

! 

choice. 

I 

McKesson,  without  however  admitting  the  validity  of  the 
above  answer  of  the  Board,  argued  further  before  the 
Board  that,  even  if  the  above  were  so,  still  at  least  the 


17  Sec  National  Labor  Relations  Board  v.  Empire  Furniture  Corp.,  307 
Fed.  (2d)  92  (1939,  C.  C.  A.  6th)  1  Labor  Cases  1363,  holding  that 
although  the  Board  is  not  bound  strictly  by  technical  rules  of  evidence, 
this  is  not  a  caveat  to  arbitrarily  substitute  sunnise,  suspicion  and  gbess 
for  proof! 
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election  must  stand  as  the  voice  of  the  employees  as  and 
from  the  election  date,  namely  February  IS,  1938,  from  and 
after  which  time  McKesson  could  certainly  validly  have 
signed  such  schedules.  Upon  the  record,  there  is  nothing 
to  show  that  the  employees’  selection  as  of  such  date  has 
been  superseded  by  any  other  selection  by  the  employees  of 
McKesson,  or  that  they  were  in  any  wise  unhappy  in  their 
choice.  It  has,  in  fact,  been  shown  to  be  just  the  contrary. 

To  this  argument  the  Board  replied: 

“Furthermore,  in  view  of  the  various  acts  which  we 
have  found  the  respondent  and  its  officials  and  super¬ 
visory  employees  engaged  in  prior  to  February  18, 
1938,  and  which  are  set  forth  in  detail  above,  the  re¬ 
sults  of  the  election  cannot  be  held  to  reflect  the  desires 
of  the  employees  concerning  representation  on  that 
date.  The  election  results  cannot  therefore  be  held  to 
validate  as  of  February  18,  1938,  the  Labor  Relations 
schedules  executed  on  November  15,  1937”  (R.  521). 

In  other  words,  we  are  back  to  division  one  of  this  brief. 
Even  though  the  employees  voted  secretly,  and  with  full 
opportunity  to  express  their  true  preferences,  including 
many  whose  vote  might  well  have  been  questioned  because 
not  properly  within  the  voting  group,  this  is  all  to  be  passed 
over,  and  forgotten,  as  if  it  had  never  been,  because  it  re¬ 
sulted  in  a  choice  disliked  bv  Local  Xo.  9  and  the  Board. 

V 

Incidentally,  there  were  no  acts,  as  heretofore  shown,  sub¬ 
sequent  to  the  close  of  the  Representation  hearing,  save  the 
final  closing  of  McKesson-Blumauer,  which  could  affect 
the  employees  or  the  election,  and  the  use  of  the  words  by 
the  Board  “prior  to  February  18,  193S”  when  a  date  much 
earlier  should  have  been  used,  is  typical  of  its  attempt  to 
justify  this  decision. 

Apparently  the  Board,  in  the  above  answers,  is  fearful 
that  the  practices  here  in  question  precluded  a  fair  vote 
of  the  employees  in  the  said  election.  How  obviously  un- 
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sound  this  is  may  best  be  demonstrated  by  the  language 
of  the  Court  in  Stewart  Die  Casting  Corp .  v.  National 
Labor  Relations  Board  (1940  C.C.A.  7th  114  Fed.  |  (2d) 
849,  2  Labor  Cases  909,  as  follows: 

l 

(page  S59 : )  “We  arc  not  unmindful  of  the  familiar 
argument  advanced  bg  the  Board  that  a  fair  election 
cannot  be  had  until  the  last  vestige  of  unfair  labor 
practice  has  been  removed  as  required  by  the  Board’s 
order.  In  other  words,  so  it  is  argued,  the  unfair  acts 
on  the  part  of  the  employer  create  in  the  employee  a 
state  of  mind  which  prevents  a  free  expression  of 
opinion  on  his  part.  To  us  this  argument  is  imaginary 
rather  than  real.  In  fact,  the  opposite  effect,  if  \any, 
would  be  the  natural  result.  We  accord  to  the  ordinary 
employee  intelligence  such  as  ivill  enable  him  to  faioiv 
when  he  is  being  imposed  upon  by  his  employer,  as 
well  as  the  ability  to  properly  protect  his  own  interest 
in  an  election  conducted  by  secret  ballot,  for  the  ! pur¬ 
pose  of  determining  whom  he  desires  as  his  bargaining 
agent.”  (Italics  ours.)  j 

See  also  United  Shoe  Workers  of  America,  Local  132  et  al. 
v.  Wisconsin  Labor  Relations  Board,  supra,  to  the  effect 
that  an  election  dispels  the  suspicion  it  was  the  past  prac¬ 
tices  which  influenced  the  attaining  of  a  majority. 

i 

(3)  The  schedules  had  in  any  event  been  entered  into!  be¬ 
cause  of  the  terms  of  the  Truce  Agreement. 

i 

i 

But,  and  this  is  even  more  important,  this  treatment  of 
tile  contention  of  McKesson  by  the  Board,  and  its  answers 
thereto,  show  a  complete  misapprehension  of  the  full  scope 
of  McKesson’s  argument.  Even  if,  as  of  the  time  of! the 
execution  of  the  closed  shop  contracts,  there  was  doubt 
as  to  majority  affiliation,  so  as  to  make  applicable  i the 
principle  expressed  by  the  Board,  in  several  cases,  that  a 
closed  shop  agreement,  to  be  valid,  must  be  made  with  a 
union  which  is  the  representative  of  a  majority  of  ;thc 
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employees  in  the  appropriate  bargaining  unit  at  the  time 
the  agreement  is  made,  (see  National  Labor  Relations 
Board ,  Third  Annual  Report ,  page  90),  even  if  the  elec¬ 
tion  cannot  relate  back  to  a  date  prior  to  October  28,  1937, 
and  so  validate  all  action  thereafter  taken,  the  closed  shop 
contract  relied  upon  is  not  the  schedules,  but  the  Truce 
Agreement  of  June  10,  1937.  This  Truce  Agreement  was 
signed  by  all  the  McKesson  employees,  as  will  be  herein¬ 
after  shown.  It  was  an  agreement  that  was  not  the  result 
of  any  unfair  action  by  McKesson,  but  was  designed  to 
settle,  once  and  for  all,  the  jurisdictional  controversy. 
Such  means  of  adjusting  labor  disputes  are  valid  under 
Washington  law.  See  Gord  v.  F.  S.  Harmon  &  Company 
61  Pac.  (2d)  1294, 188  Wash.  134  (1936)  wherein  the  Court 
replied  to  an  argument  that  an  arbitration  provision  in  a 
labor  contract  was  not  in  conformity  with  its  statutes  and 
therefore  invalid,  by  admitting  that  this  was  so,  but  then 
continued 

(page  1296) :  “It  does  not  follow  that  there  is  no  way 
by  which  employers  and  employees  may  settle  their 
differences  by  mutually  agreeing  upon  certain  persons 
to  make  the  adjustment.” 

The  agreement  was  held  valid.  A  closed  shop  contract 
creates  rights  in  the  State  of  Washington  as  elsewhere. 
See  Bloedel  Donovan  Lumber  Mills  v.  International  Wood- 
ivorkers  of  America,  Local  No.  46,  (Washington  1940)  102 
Pac.  (2d)  270,  2  Labor  Cases  754.  An  employer,  such  as 
McKesson,  has  the  right  to  demand  a  contract  with  a  labor 
union,  here  two  unions,  which  would  permit  it  to  stay  in 
business  at  a  profit.  See  National  Labor  Relations  Board 
v.  Lion  Shoe  Co.,  supra.  To  hold  that  this  is  a  case  where 
an  employer  signed  a  closed  shop  agreement  with  a  union 
not  representing  the  majority  of  employees  at  the  time 
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the  contract  was  made,  and  so  find  a  violation  of  secjtion 
8  (1)  of  the  Act,  is  to  forget  that  all  of  the  employees  were 
parties  to  the  Truce  agreement.  It  is  submitted  sucl^  an 
agreement  is  within  the  scope  of  the  proviso  of  Section 
8  (3).  This  leads  us  naturally  to  subdivision  (b)  hereof, 
namely : 

| 

(b)  The  Actions  Alleged  to  be  Unfair  Labor  Practices 
Herein  Were  Proper,  Indeed  Were  Required,  by  the 
Terms  of  the  Truce  Agreement. 


(1)  The  Teamsters’  Union  was  not  established,  maintained, 
or  dominated  by  McKesson.  j 

i 

With  respect  to  this  contention,  McKesson  respectfully 
calls  to  the  attention  of  the  Court  the  history  of  the  juris¬ 
dictional  controversy  between  Local  No.  9  and  the  Team- 
sters’  Union  that  from  the  first  of  the  year  of  1937  until 
the  signing  of  the  Truce  Agreement  kept  the  five  plants 
hereinbefore  referred  to  closed.  Nothing  will  be  gained 
by  repeating  the  story  herein.  It  is  set  forth  fully  in  jthe 
decision  reported  in  5  N.L.R.B.  page  70,  at  pages  75-177, 
it  is  repeated  in  the  Board’s  decision  herein  (Tv.  5p5- 
507)  and  it  appears  in  the  testimony  (R.  247-251,  263-4, 
375-391).  It  cannot  be  controverted  that,  beginning  with 
January  1937,  this  has  not  been  a  case  of  interference  ibv 
management  with  the  rights  guaranteed  to  employees  by 
the  Act.  This  has  been  from  start  to  finish,  a  story  \  of 
jurisdictional  controversy  bet  ween  two  unions ,  in  which 
controversy  the  employer,  and  the  employees,  have  Icrng 
been  the  victims,  the  plants  involved,  having  been  closed 
some  nine  months  (R.  23,  151).  Can  any  better  proof 
of  this  be  found  than  the  fact  that,  since  the  controversy 
began,  and  up  to  and  including  the  date  of  the  hearing 
herein,  the  only  charges  against  McKesson  have  been  these 
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herein,  based  on  action  which  has  heretofore  and  now  will 
be  conclusively  proven  to  have  been  not  only  proper  but 
necessary  and  essential.18 

As  the  record  discloses  (R.  263;  R.  44S)  many  at¬ 
tempts  were  made  from  time  to  time  to  settle  the  contro¬ 
versy  between  the  two  unions,  the  negotiations  being  aided 
by  a  Citizens’  Committee.  These  negotiations  culminated 
in  what  has  been  called  throughout  these  proceedings  the 
“Truce  Agreement”,  which  provided  that  the  plants  would 
re-open,  and  that  the  employees  would  return  to  work,  the 
unions  and  employees  agreeing  to  be  bound  by  the  final 
decision  of  the  October  convention  of  the  A.  F.  of  L.  as 
to  which  union  should  control  the  employees.  A  copy  of 
the  Truce  Agreement  is  embodied  in  McKesson’s  answer, 
at  pages  173-4  of  the  Record.  And  it  has  been  stipulated 
herein  that  each  of  the  employees  herein  complaining  signed 
the  so-called  Truce  Agreement  under  a  paragraph  reading 
as  follows: 

“The  undersigned  employees  of  (here  was  inserted 
the  name  of  the  particular  company)  fully  understand¬ 
ing  the  within  agreement,  hereby  approve  the  same  and 
agree  to  be  bound  thereby.”  (R.  31) 

Having  then  opened  pursuant  to  the  Truce  Agreement 
(R.  398),  thereby  incurring  a  tremendous  expense,  and 
when  opening  was  unnecessary,  since  McKesson’s  Portland 
and  Spokane  divisions  were  operating  satisfactorily  (R. 
398),  having  agreed  with  the  Citizens’  Committee  that  the 
McKesson  divisions  would  be  bound  by  the  Truce  Agree¬ 
ment  (R.  397),  what  was  there  for  McKesson  to  do,  until 
the  decision  of  the  A.  F.  of  L.  Convention  was  announced,  or 
thereafter,  but  to  abide  by  the  terms  thereof.  As  to  it,  the 

18  Witness  Bradshaw  testified  that  relations  of  employees  with  the  com¬ 
pany  were  friendly,  and  that,  apart  from  the  letter  of  September  27,  1037 
(R.  277-9),  there  were  no  differences,  until,  of  course,  the  actions  herein 
complained  of. 
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contract  was  a  valid  enforcible  agreement.1”  McKesson 
could  not,  without  facing  the  possible  danger  of  suit^  by 
all  the  parties  to  the  Truce  Agreement,  pay  any  attention  to 
the  letter  forwarded  to  it  by  Local  No.  9  on  or  about  Sep¬ 
tember  27,  1937,  wherein  Local  No.  9  claimed  to  be  | the 
employees’  bargaining  representative.  This  is  clear  from 
the  case  of  Gord  v.  F.  S.  Hannon  <£  Company,  61  Pac.  (2d) 
1294,  1S8  "Wash.  134  (1936).  Here  employees  brought  suit 
to  recover  back  wages.  It  appeared  that,  to  settle  a  strike, 
defendant’s  employees  agreed,  through  their  union  and  ithe 
defendant  employer’s  manufacturing  association  represent¬ 
ing,  among  others,  the  defendant,  to  refer  the  dispute  to  the 
Pacific  Northwest  Regional  Labor  Board,  on  the  proniisc 
the  Board’s  decision  would  be  retroactive,  as  to  wages*  to 
the  date  of  the  return  of  the  employees  to  work.  The  agree¬ 
ment  was  ratified  by  the  employees  and  the  defendant,  and 
the  employees  returned  to  work.  The  Court  held  that  the 
agreement  of  the  parties  so  to  decide  their  controversy 
was  valid  and  binding,  and  that 

(page  1296)  “When  the  employees  returned  to  work, 
in  accordance  with  the  agreement  which  had  been  exe¬ 
cuted,  they  furnished  a  consideration  which  was  bene¬ 
ficial  to  the  employers.” 

Payment  of  wages  was  ordered.  We  have  here  the  saine 
case.  Certainly  it  must  be  admitted  that  McKesson  had  the 
right,  as  matter  of  law,  to  feel  it  was  legally,  as  it  was 
morally,  bound  to  await  the  decision,  as  all  parties  had 
agreed  to.  The  reopening  of  its  plant  by  McKesson  was 

i 

19  The  Board  indeed  recognized  this  (R.  526),  when  in  refusing  b:iek 
pay,  it  stated  that  ‘‘the  legal  rights  and  obligations  of  the  parties  un<jer 
the  Truce  Agreement  and  the  Labor  Relations  Schedules  have  been  in¬ 
volved  in  doubt  and  the  respondent’s  (McKesson)  course  of  action  with 
regard  to  the  persons  discriminated  against  appears  to  have  been  predi¬ 
cated  upon  an  honest  reliance  on  what  it  conceived  to  be  the  proper  inter¬ 
pretation  of  the  Truce  Agreement.” 
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valuable  and  ample  consideration  for  the  promise  of  Local 
No.  9,  and  the  employees  here  complaining,  to  abide  by  such 
decision.  Or,  putting  it  as  was  done  in  the  Gord  case,  the 
return  of  at  least  some  of  the  employees  to  work,  and  their 
desire  the  agreement  be  lived  up  to,  would  be  consideration 
whcrefor  McKesson  could  be  forced  to  adhere  to  the  terms  of 
the  Truce  Agreement.  And,  at  any  rate,  and  this  is  the 
point  here  at  issue,  the  signing  by  McKesson  of  the  sched¬ 
ules,  pursuant  to  said  Truce  Agreement,  cannot  be  said  to 
be  an  unfair  labor  practice  when  done  pursuant  to  an  agree¬ 
ment  which  was  legal  and  binding  upon  it,  at  least  until  the 
Board  declared  it  no  longer  enforcible,  under  the  powers 
granted  it  by  the  Act. 

The  answer  of  the  Board  with  respect  to  this  contention 
was  as  follows:  (R.  517-518) 

“The  respondent,  (McKesson)  contends  that  it 
entered  into  the  Labor  Relations  Schedules,  which  pro¬ 
vided  that  all  employees  engaged  in  warehouse  opera¬ 
tions  of  the  respondent  at  McKesson-Stewart  and  at 
McKesson-Blumauer  should  be  members  of  the  Team¬ 
sters’  Union,  pursuant  to  the  terms  of  the  Truce  Agree¬ 
ment  which,  it  contends,  was  legal  and  binding  upon  it, 
and  that  the  signing  of  the  Labor  Relations  Schedules 
and  any  action  taken  pursuant  to  such  Schedules  may 
not  properly  be  held  to  constitute  unfair  labor  practices. 
These  contentions  of  the  respondent  are  based  in  part 
upon  the  further  contention  that  since  the  A.  F.  of  L. 
convention  upheld  the  decision  of  the  Executive  Council 
extending  the  jurisdiction  of  the  Teamsters’  Brother¬ 
hood  so  as  to  cover  persons  employed  in  warehouses 
away  from  the  marine  docks  and  the  waterfront,  all 
employees  affected  by  the  Truce  Agreement  must,  under 
its  terms,  become  members  of  the  Teamsters’  Union. 

“TFe  are  of  flic  opinion  that  the  Truer  Agreement  teas 
a  means  of  adjusting  a  dispute  between  two  organiza¬ 
tions  affiliated,  with  the  A.  F.  of  L.  and  that  the  parties 
did  not  intend  it  to  be  binding  in  a  case  where ,  as  in  the 
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instant  case ,  one.  of  the  parties  left  the  A.  F.  of  L.  That 
the  Teamsters ’  Union  understood  the  Truce  Agree¬ 
ment  to  be  so  limited  in  its  application  is  shown  by  the 
fact  that  Beck,  after  consulting  with  the  attorney  for 
the  Teamsters’  Union,  insisted  upon  the  execution  by 
the  employees  of  a  supplemental  agreement  providing 
that  if  the  I.  L.  A.  left  the  A.  F.  of  L.,  the  employees 
affected  by  the  Truce  Agreement  would  nevertheless 
apply  for  membership  in  the  Teamsters’  Union  if  the 
decision  of  the  Executive  Council  was  not  reversed  by 
the  A.  F.  of  L.  convention.  The  supplemental  agree¬ 
ments  were  not  sent  to  the  employees  at  McKesjson- 
Stewart  or  Blumauer  Frank  Drug  Company,  but  'this 
was  due  to  an  oversight  and  was  in  no  wav  indicative  of 
a  different  interpretation  of  the  Truce  Agreement  by 
the  respondent  or  that  company.  Under  the  circum¬ 
stances  we  conclude  that  the  respondent  was  not  justi¬ 
fied  on  the  basis  of  the  Truce  Agreement  in  signing1,  the 
Labor  Relations  Schedules  or  in  engaging  in  any  hets 
pursuant  thereto  and  that  the  employees  who  signed 
the  statement  that  they  approved  the  Truce  Agreement 
and  agreed  to  be  bound  bv  it  did  not  thercbv  designate 
the  Teamsters’  Union  as  their  bargaining  representa¬ 
tive.” 

Similar  reasoning  prevailed  in  the  Representation  hear¬ 
ing,  see  5  N.  L.  R.  B.  70,  at  page  80 — 

“The  Truce,  the  supplemental  agreement,  the  agree¬ 
ment  between  the  A.  F.  of  L.  and  McKesson  &  Robbins, 
Inc.,  and  the  three  closed  shop  agreements  have  no  effect 
upon  the  determination  of  the  issues  in  these  proeqed- 
ings. 

o  i 

“The  companies  claim  that  since  the  A.  F.  of  L.  Con¬ 
vention  upheld  the  decision  of  the  Executive  Council 
extending  the  jurisdiction  of  the  Teamsters’  Brother¬ 
hood  so  as  to  cover  persons  employed  in  warehouses 
away  from  the  Marine  docks  and  the  actual  waterfront, 
all  employees  affected  by  the  Truce  must,  under  its 
terms,  become  members  of  the  Teamsters’  Union.  The 
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Truce,  however,  was  a  means  of  adjusting  a  dispute 
between  two  organizations  affiliated  with  the  A.  F.  of  L. 
It  would  appear  that  it  was  not  intended  to  be  binding 
in  a  ease  where,  as  in  the  present  case,  one  of  the  parties 
left  the  A.  F.  of  L.  That  the  Teamsters  *  Union  under¬ 
stood  the  Truce  to  be  so  limited  in  its  application  is 
shown  by  the  fact  that  Beck,  after  consulting  the  at¬ 
torney  for  the  Teamsters’  Union,  insisted  upon  the  exe¬ 
cution  by  the  employees  of  a  supplemental  agreement 
providing  that  if  the  I.  L.  A.  left  the  A.  F.  of  L.,  the 
employees  affected  by  the  Truce,  would  nevertheless 
apply  for  membership  in  the  Teamsters’  Union  if  the 
decision  of  the  Executive  Council  was  not  reversed  by 
the  Convention.  The  Truce  is,  therefore,  not  binding 
in  the  present  situation  upon  Local  No.  9  or  the  em¬ 
ployees  who  signed  the  statement  that  they  approved 
the  Truce  and  agreed  to  be  bound  by  it.” 

(2)  The  election,  for  which  the  eligibility  date  of  employees 
allowed  to  vote  was  fixed  as  of  those  employed  during 
the  payroll  period  next  preceding  October  28,  1937, 
determining,  that  as  of  such  date,  the  Teamsters’ 
Union  had  a  majority. 

Was  it  a  fact  that  the  parties  did  not  intend  the  Truce 
Agreement  to  be  binding  in  a  case  where,  as  here,  one  of  the 
Unions  involved  left  the  A.  F.  of  L.  Nothing  is  more  im¬ 
portant  than  this  in  this  case,  since,  if  the  interpretation  is 
otherwise,  even  the  Board,  as  we  have  seen,  inferentially 
holds  McKesson’s  actions  to  have  been  proper.  And  it  is 
submitted  that,  from  the  point  of  view  of  legal  construction 
of  the  terms  of  the  Truce  Agreement,  it  nowhere,  as  matter 
of  wording  or  interpretation,  lends  any  support  to  a  conclu¬ 
sion  that  it  was  to  apply  to,  and  only  to,  a  situation  wherein 
both  unions  remained  affiliates  of  the  A.  F.  of  L.  And  no 
such  limitation  was  understood  by  McKesson,  nor  can  such 
limitation  be  read  into  the  Truce  Agreement,  or  be  binding 
upon  McKesson  regardless  of  however  it  be  between  the 
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two  unions.  It  can  herein  be  conclusively  demonstrated 
from  the  record  that  it  is  impossible  to  hold  that  the  parties 
intended  such  a  construction  as  aforesaid  to  the  Truce 
Agreement,  altogether  apart  from  the  question  of  its  legal 
effect  and  meaning. 

As  noted  above,  McKesson  deemed  the  Truce  Agreement 
the  final  settlement  of  the  controversy.  It  never  would  have 
opened  its  plant,  save  for  the  fact  it  deemed  the  controversy 
finally  and  fully  settled  (R.  398-9).  It  entered  into  the 
schedules  because  “it  was  in  conformity  with  the  arrange- 
ment  or  agreement  by  which  (we)  reopened  under  what  has 
been  referred  to  as  the  June  9  agreement,  proposed  or  nego¬ 
tiated  by  the  Citizens’  Committee,  which  we  considered  as 
a  valid  and  binding  contract.”  (R.  402).  It  did  not  meet 
with  Local  No.  9,  in  response  to  its  September  27  letter  for 
the  chief  reason  “that  the  June  9th  agreement  to  which  \ye 
were  a  party  was  in  our  estimation,  a  valid  document,  and 
we  did  not  wish  to  do  anything  that  would  be  embarrassing 
to  us  and  because  the  jurisdictional  dispute  would  undoubt¬ 
edly  be  settled  satisfactorily  at  the  meeting  of  the  American 
Federation  of  Labor  in  the  course  of  about  two  weeks  follow¬ 
ing  that  date.”  (R.  399).  Incidentally,  Local  No.  9  took 
no  further  action  after  its  letter  until  the  decision  of  the 
A.  F.  of  L.  convention  was  announced.  i 

And  it  is  obvious  why  this  must  be  so.  As  heretofore 
noted,  this  was  a  jurisdictional  controversy.  It  is  so  termed 
in  the  Truce  Agreement.  So  far  as  McKesson  was  con¬ 
cerned,  its  interest  was  only  that  the  controversy  be  settled 
once  and  for  all.  There  could  be  no  point  to  its  desiring  an 
agreement  which  would  merely  settle  an  issue  as  between 
A.  F.  of  L.  units,  if  thereafter  the  issue  would  again  bje 
raised  if  one  union  seceded  from  the  A.  F.  of  L. 

What  was  the  construction  placed  upon  the  Agreement 
by  the  Citizens’  Committee  which  negotiated  the  Agree!- 
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merit?-0  Prior  to  the  Representation  proceedings,  to  wit, 
on  October  26, 1937,  it  addressed  a  letter  to  McKesson  urg¬ 
ing  it  to  abide  bv  the  terms  of  the  Truce  Agreement.  The 
letter  appears  in  the  record  at  pages  176-178.  If  it  be 
contended  Mr.  Fish,  who  sent  the  letter,  was  not  representa¬ 
tive  of  the  Citizens’  Committee  (R.  248),  still  there  is  no 
escaping  the  fact  that,  even  after  the  petitions  in  the  Rep¬ 
resentation  proceedings  were  filed,  this  Committee  inter¬ 
viewed  Mr.  Bradshaw,  business  agent  of  Local  No.  9  (R. 
21)  and  tried  then  to  get  him,  Mr.  Bridges  and  Mr.  Meehan 
(all  signatories  for  Local  Xo.  9)  “to  turn  the  membership 
over  to  the  Teamsters”  and  “urged  the  performance  or 
carrying  out  of  the  terms  of  the”  Truce  Agreement.  (R. 
283).  Failing,  the  Citizens’  Committee  published  the  fol¬ 
lowing  statement  on  November  13,  1937,  (R.  181),  from 
which  we  quote  in  part:  (Italics  ours.) 

“This  communication  (the  Truce  Agreement)  out¬ 
lined  an  agreement  for  settlement  of  the  long  standing 
dispute,  and  was  to  become  a  binding  contract  when 
signed  by  both  the  disputing  unions  and  employees  con¬ 
cerned.  The  agreement  was  signed,  in  accordance  with 
paragraph  5,  by 

Matt  Meehan,  Sec.  Dist.  38  I.L.A. 

Hugh  R.  Bradshaw,  Business  Agent,  Local  38-117, 
I.L.A. 

II.  R.  Bridges,  President,  Pacific  Coast  Dist.  Inter¬ 
national  Longshoremen’s  Association. 

Dave  Beck,  Vice-President  of  International  Brother¬ 
hood  of  Teamsters,  Chauffeurs,  Stablemen  &  Helpers 
of  America.” 


-rt  The  Citizens’  Committee  consisted  of  a  group  of  representative  citizens 
who  “tried  to  meet  both  sides  and  work  out  some  solution  of  the  disputes” 
(K.  37G).  It  comprised  I).  W.  Bowen,  president  of  Puget  Sound  Sheet 
Metal  Works,  C.  H.  Howell,  Vice-President  of  the  Seattle  First  National 
Bank,  Victor  Elfcndahl,  Vice-President  of  Skinner  &  Eddy,  S.  S.  Sayres, 
President  of  the  American  Automobile  Corp.,  Nathan  Eckstein,  President 
of  Schwabacher  and  Company,  and  R.  J.  Venables,  attorney  (R.  391-2). 
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The  Executive  Council  of  the  American  Federation  of 
Labor,  at  its  convention  held  October  18,  made  a  final 
decision  awarding  jurisdiction  to  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  & 
Helpers  of  America. 

“The  Citizens’  Committee  naturally  felt  that  this 
would  dispose  of  the  matter  permanently. 

“Shortly  after  the  convention  we  learned  that  the 
officers  of  the  International  Longshoremen’s  Associa¬ 
tion  did  not  consider  the  contract  binding,  and  refused 
to  carry  out  its  terms. 

“Since  then  our  Committee  has  endeavored  to  reach 
an  agreement  between  the  unions  concerned,  but  on 
account  of  the  refusal  of  the  officers  of  the  LL.uf.  to 
carry  out  the  provisions  of  the  contract,  it  has  been 
impossible  to  reach  such  am  agreement.  A  strike  in 
these  plants  is  therefore  threatened  again.  The  busi¬ 
ness  of  these  firms  will  be  temporarily,  and  in  some 
cases  possibly  permanently  suspended,  throwing  a  con¬ 
siderable  number  of  our  fellow  citizens  out  of  employ¬ 
ment. 

“We  greatly  deplore  this  breach  of  contract  on  the 
part  of  the  I.L.A.  and  our  desire  to  arrive  at  a  friendly 
settlement  is  thereby  destroyed.  j 

“As  this  situation  affects  the  welfare  of  our  city  as 
a  whole,  we  deem  it  our  duty  to  issue  the  above  state¬ 
ment  of  facts  for  the  consideration  of  the  public.”: 


There  were  three  other  companies  involved  in  this  Truce 
Agreement.  As  to  them,  it  was  also  necessary  that  the 
jurisdictional  controversy  be  “finally  settled”  before  they 
reopened  their  plants  (R.  386)  and  it  was  “never  assurned 
that  there  would  be  any  further  difficulty”  (R.  386). 
Indeed,  as  heretofore  noted,  on  November  18,  1937,  West 
Coast  Drug  entered  into  a  closed  shop  contract  with:  the 
Teamsters’  Union  also. 


4  w 
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Further,  the  Truce  Agreement  was  signed  by  all  the  em¬ 
ployees  of  McKesson,  under  a  simple,  intelligible  caption 
(R.  508).  Said  employees  were  men  of  mature  years, 
capable  of  making  agreements  on  their  own.  behalf.  What 
did  they  understand  the  Agreement  to  mean?  It  appears 
(See  5  N.L.R.B.  page  85)  that,  pursuant  thereto,  “a  sub¬ 
stantial  number  of  employees  of  McKesson-Stewart  who 
were  members  of  Local  No.  9  and  had  signed  pledge  cards, 
applied  on  November  17,  1937,  for  membership  in  the 

Teamsters’  Union.”  Some  have  testified  herein  that  thev 

•> 

went  back  to  vrork  with  the  understanding  they  would  so 
live  up  to  the  Truce  Agreement,  and  they  went  “  A.F.  of  L.” 
when  it  was  given  jurisdiction,  because  of  such  Agreement 
(R.  136).  (See  also  R.  109,  where  on  cross-examination, 
employee  Lindahl  testified  he  changed  his  preference  to  the 
Teamsters’  Union  because  of  the  Truce  Agreement.) 

We  next  consider  the  Teamsters  ’  Union.  It  demanded  Mc¬ 
Kesson  live  up  to  the  terms  of  the  Truce  Agreement,  and 
so  notified  McKesson.  (R.  400),  on  penalty  of  closing  it 
down.  (R.  401).  McKesson  thereupon  immediately  con¬ 
tacted  the  Citizens’  Committee,  whose  interpretation  we 
have  already  discussed. 

As  to  the  Teamsters’  Union,  the  Board  has  taken  the 
position  that  it  understood  the  Truce  Agreement  to  be 
limited,  as  above  noted,  because  it,  the  Teamsters’  Union, 
insisted  upon  the  execution  of  the  so-called  supplemental 
agreement  providing  that  if  Local  No.  9  left  the  A.  F.  of  L., 
the  employees  affected  by  the  Agreement  would  neverthe¬ 
less  go  A.  F.  of  L.  It  is  submitted  this  is  not  reason  but 
conclusion.  All  other  considerations  apart,  such  insistence 
by  the  Teamsters’  Union  Upon  the  execution  of  the  so- 
called  supplemental  agreement  is  no  more  proof  that  the 
interpretation  of  the  agreement  is  as  the  Board  says 
than  it  is  proof  that  the  Teamsters’  Union  felt  that,  under 
the  circumstances  at  the  time  surrounding  Local  No.  9, 
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hereinafter  noted,  there  should  be  clarification  thereof. 
Either  result  is  equally  arguable.  And  there  are  other  cir¬ 
cumstances  here  that  the  Board  failed  to  consider.  As;  will 
be  hereinafter  shown,  there  was  plenty  of  reason  to  suppose 
that  the  I.  L.  A.  of  which  Local  No.  9  was  a  part,  wTas  ‘ ‘flirt¬ 
ing’  ’  with  the  idea  of  leaving  the  A.  F.  of  L.  and  yet  it  never 

i 

chose  to  make,  any  reservation  for  such  event  in  any  of  its 
peace  proposals.  Moreover  the  Board  forgets  entirely  that 
all  other  parties  to  the  agreement,  especially  the  Citizens’ 
Committee  which  prepared  the  same,  deemed  the  agreement 
embracive  of  this  very  situation.  The  action  of  the  Team¬ 
sters’  Union  alone  can  hardly  change  their  intent. 

But  even  if  this  assumption  of  the  effect  of  the  supple¬ 
mental  agreement  is  correct,  it  is  noted  by  the  Board  ;(R. 
518),  (and  see  5;  N.L.R.B.  page  78),  that  the  supplemental 
agreement  w*as  not  sent  to  the  McKesson  Company  or  em¬ 
ployees,  through  oversight.  It  is  obvious,  therefore,  that 
assuming  this  statement  of  the  Board  to  be  proper,  Mc¬ 
Kesson  could  not  know  thereof,  or  that  there  was  any  talk 
of,  or  intent  whatsoever,  to  so  limit  the  Truce  Agreement. 
McKesson  and  its  employees  could  only  rely  upon  the  word¬ 
ing  of  the  Truce,  as  submitted  to  it  and  them,  and  the  Truce 
Agreement,  as  presented  to  McKesson,  nowhere,  as  matter 
of  wording  or  interpretation,  lends  any  support  to  a  con¬ 
clusion  that  it  was  to  apply  to,  and  only  to,  a  situation 
wherein  both  unions  remained  affiliates  of  the  A.  F.  of  L. 
It  has  been  shown  no  such  limitation  was  understood;  by 
McKesson,  nor  can  any  such  limitation  be  read  into  the 
agreement,  or  be  binding  upon  McKesson,  regardless!  of 
whether  it  may  be  valid  as  between  the  two  unions,  j 

Finally,  and  herein  conclusive,  Local  No.  9  intended  tojbe 
bound  by  the  Truce  Agreement,  it  is  submitted,  even  in  the 
event  that  happened,  of  its  leaving  the  A.  F.  of  L.  This  is 
the  only  possible  conclusion  from  the  testimony  of  Local 


I 
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No.  9’s  witnesses,  and  the  circumstances  of  the  case.  Thus 
we  note 

1.  The  testimony  of  Bradshaw,  on  page  273  of  the  Rec¬ 
ord,  as  follows: 

“Q.  And  when  you  made  those  proposals  did  you 
intend  and  did  the  union  intend  to  abide  bv  the  decision 
of  the  convention? 

A.  At  that  time  we  were  in  the  A.  F.  of  L.  We  are 
not  in  the  A.  F.  of  L.  now. 

Q.  That  wa$nyt  the  question.  Did  you  at  that  time 
intend  to  abide  by  the  decision? 

A.  Well,  ice  thought  we  ivottld  probably  still  be  in  the 
A.  F.  of  L.  at  that  time.  We  certainly  did  intend  to 
appeal  to  the  A.  F.  of  L. 

Q.  Well,  did  you  make  any  reservation  that  if  you 
did  not  belong  to  the  A.  F.  of  L.  you  would  not  abide 
by  the  decision? 

A.  We  fully  expected  to  belong  to  the  A.  F.  of  L. 

Q.  Then  you  did  intend  to  abide  by  the  decision? 

A.  That  is  right. 

Q.  And  that  is  true  of  the  employees  generally? 

A.  Yes.  The  employees  generally  look  to  the  Union 
officers  for  guidance  in  these  things.’ ’ 

2.  His  testimony,  on  page  280  of  the  Record  as  follows: 

“Q.  (By  Mr.  Skeel)  Now,  Mr.  Bradshaw,  at  the  time 
vou  sent  this  letter  vou  knew  that  the  American  Feder- 
ation  of  Labor  had  not  yet  convened,  did  you  not? 

A.  We  were  in  the  C.  I.  0.  at  that  time  that  letter 
was  sent. 

Q.  Well,  I  am  asking  you,  you  knew  that  the  conven¬ 
tion  had  not  yet  convened.  The  date  of  this  letter, 
which  is  McKesson’s  Exhibit  1,  is  September  21th,  1937. 

A.  That’s  right. 

Q.  In  other  ivords,  you  had  decided  at  that  time  that 
you  were  not  going  to  live  up  to  the  terms  of  this  con¬ 
tract? 


A.  No,  we  still  represented  the  workers  therej  they 
were  still  in  our  Union,  and  therefore  we  felt  that  we 
had  a  right  to  represent  them. 

Q.  But  I  say,  you  had  made  up  your  mind  then  that 
you  were  not  going  to  live  up  to  the  terms  of  thi$  con¬ 
tract  you  had  entered  into  in  June,  is  that  correct? 

A.  Well,  after  we  were  in  the  C.  1.  0.  we  didn’t  feel 
that  we  would  he  hound  hy  anything  that  the  A.  F.\of  L. 
happened  to  do. 

Q.  And  you  made  up  your  mind  that  you  were  not 
going  to  he  hound  hy  it  at  that  time ? 

A.  No,  J  don’t  say  that  we  had. 

Q.  (By  Mr.  Gates)  When  did  you  make  up  your 
mind  you  iveren’t  going  to  he  hound  hy  it? 

Trial  Examiner  McNally:  What  do  you  mean  by 
“vou”  there?  j 

Mr.  Gates:  The  Union  and  the  employees  there.| 

A.  Well,  we  evidently  made  it  up  just  in  the  last  few 
days. 

Q.  (By  Mr.  Gates)  In  the  last  few  days.  So:  if  I 
understand  you  correctly,  when  you  sent  this  letter  on 
September  27th,  which  is  McKesson’s  Exhibit  1*  you 
intended  at  that  time  to  abide  by  the  decision  of  the 
convention  of  the  American  Federation  of  Labor?, 

A.  We  reallv  never  considered  it  verv  seriouslv.;  We 
were  not  in  the  American  Federation  of  Labor.”  ! 

3.  That  in  his  story  leading  up  to  the  execution  of  the 

Truce  Agreement  (pgs.  247-8,  263  et  seq.)  there  is  not |  one 
word  of  reservation  for  such  event  as  leaving  the  4*  F. 
of  L.  and  j 

4.  That  Mr.  Molthen,  the  Local  No.  9  attorney,  kneiv  of 

and  signed  the  supplemental  agreement  without  question 
(271)/  j 

The  failure  of  Local  No.  9  to  make  provision  for;  the 
Truce  Agreement  to  be  inoperative  if  it  left  the  A.  F.  of  L. 
can  have  no  meaning  other  than  that  it  would  nevertheless 
be  bound  in  such  event,  since  before  the  execution  of  the 
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Truce  Agreement  it  knew  it  might  leave  the  A.  F.  of  L. 
This  again  is  clear  from  the  testimony,  (252 — Witness 
Bradshaw) : 

“Q.  When  did  you  people  cease  to  be  affiliated  with 
the  A.  F.  of  L.? 

A.  About  September  of  this  year. 

Mr.  Skeel:  When  you  say  “you  people”,  whom  do 
you  mean  ? 

Mr.  Coughlin :  I  mean  his  local. 

Mr.  Skeel:  Do  you  mean  38-117,  is  that  what  you 
mean  ? 

Mr.  Coughlin:  Yes. 

Q.  (By  Mr.  Coughlin)  Now,  will  you  describe  for  us 
the  events  leading  up  to  that,  in  a  general  way,  Mr. 
Bradshaw? 

A.  In  the  convention  of  the  International  Longshore¬ 
mens  Association  held  in  May,  at  that  time  it  was  the 
belief  of  the  convention  and  those  assembled  that  there 
was:  a  possible  chance  of  remaining  in  the  A.  F.  of  L. 
and  to  coordinate  the  work  of  the  various  unions  to 
where  thev  could  have  more  unions  than  they  had  had 
in  the  past,  and  there  was  resolutions  passed  that  we 
would  try  and  remain  in  the  A.  F.  of  L.  Later  on  things 
turned  and  became  such  that  it  was  impossible  to  work 
any  longer  with  some  of  the  A.  F.  of  L.  union,  and  at 
the  convention  in  the  Maritime  Federation  in  Portland 
held  in  June  we  had  a  caucus  of  International  Long¬ 
shoremen  Association  delegates,  and  it  was  decided 
that  they  would  ask  for  immediate  referendum  ballots 
as  to  whether  or  not  thev  would  affiliate  with  the  C.  I. 
O.” 

(Note  also  that  in  Mr.  Bradshaw’s  testimony  aforesaid 
(K.  273),  he  used  the  word  “probably”.)  In  other  words, 
although  in  May,  Local  No.  9  contemplated  leaving  the  A. 
F.  of  L. — there  was  only  a  “possible”  chance  of  remain¬ 
ing — yet,  in  the  Truce  Agreement  thereafter  executed,  it 
made  no  attempt  to  protect  itself  in  such  event.  And  this 
was  because  it  nevertheless  intended  to  abide  by  it.  This 
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also  is  clear  from  the  testimony.  Thus,  although  it  hgd  de¬ 
cided  “about  the  last  of  July”,  and  by  an  “approximately 
4  to  1”  vote  for  affiliation  with  the  C.  I.  0.,  and  thereafter 
took  steps  to  become  a  member  of  the  C.  I.  0.  (R.  253)  it  did 
not  then  do  anything  to  repudiate  the  agreement.  It  did 
nothing  until  September  27,  1937,  when  it  sent  the  letter — 
even  then  planning  to  abide  by  the  agreement,  and  nothing 
thereafter — until  after  the  decision  of  the  A.  F.  of  L.  Con¬ 
vention,  when  it  on  October  28,  1937,  filed  the  five  petitions. 
Until  then  it  planned  to  abide  by  the  Truce  Agreement. 
Such  is  the  uncontradicted  testimony  in  this  case  front  com¬ 
plaining  witnesses.  (R.  273) : 

“Q.  When  was  it  that  the  Union  38117  first  decided 
that  they  would  not  carry  out  the  agreement  of  settle¬ 
ment  of  June  9  and  10  shown  by  Petitioner’s  Exhibit  1  ? 

A.  1  don’t  recall  when  they  first  decided.  They  didn’t 
— in  fact ,  they  didn’t  decide  that  until  just  recently,  as 
far  as  deciding  that.  We  felt  that  the  contracts  had 
been  broken  by  Beck  when  he  run  this  supplemental 
clause  in  for  one,  and  when  he  declared  war  op  the 
warehousemen  before  the  convention  in  Octobep.  In 
September  he  made  statements  and  even  went  so  far 
as  to  tie  up  the  port  of  San  Francisco,  or  tried  to,  to 
take  the  warehousemen  away.  He  wasn’t  waiting  for 
the  decision  of  the  A.  F.  of  L.  convention.  Therefore, 
it  showed  that  he  was  ignoring  anything  that  tile  A. 
F.  of  L.  Convention  might  hand  down.  Tie  didn’t  know 
at  that  time  whether  the  A.  F.  of  L.  Convention  was 
going  to  give  us  the  jurisdiction  or  not.  When  it  did, 
we  were  not  in  the  A.  F.  of  L.,  so  we  could  not  be  bound 
by  any  decision  of  a  group  of  people  ivho  we  were  not  a 
part  of  would  make.”  (Italics  ours.) 

(See  R.  280  also.) 

Thus  it  is  apparent  the  Board  has  gone  to  unprecedented 
lengths  in  holding  the  Truce  Agreement  binding  only  if 
Local  No.  9  remained  in  the  A.  F.  of  L.  Rather  than  'that 

i 
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none  of  the  parties  intended  the  Truce  Agreement  to  he 
binding  in  such  case,  in  fact  all  of  the  parties  intended  the 
Truce  Agreement  to  he  binding  in  such  case,  including 
Local  No.  9.  Its  reason  for  not  abiding  by  the  Truce  Agree¬ 
ment  was,  and  only  was,  the  legal  contention  that  having 
left  the  A.  F.  of  L.  before  the  decision,  it  “could  not  be 
bound  by  any  decision  of  a  group  of  people  who  we  were 
not  a  part  of  would  make”  (R.  274,  R.  210)  despite  the  fact 
it  had,  until  a  few  days  before  the  Representation  hearings, 
felt  differently.  Indeed,  in  fact,  it  formed  Local  No.  9  to 
avoid  the  effects  of  what  it  guessed  would  he  an  adverse 
decision  of  the  A.  F.  of  L.  This  is  again  the  testimony  of 
Local  No.  9  witnesses.  See  R.  358. 

“Q.  You  were  advised  at  the  time  that  you  were  told 
to  circulate  those  pledge  cards  that  if  they  were  signed, 
then  the  decision  of  the  American  Federation  of  Labor, 
which  was  coming  out  in  a  few  weeks,  would  not  be 
binding  upon  the  new  Union,  isn’t  that  right?  But,  it 
would  be  if  you  stayed  in  the  old  Union? 

A.  Absolutely.” 

(3)  The  Truce  Agreement  continued  to  be  binding  even 
if  one  of  the  Unions  left  the  American  Federation  of 
Labor. 

The  legal  contention  of  Local  No.  9  that,  by  leaving  the 
A.  F.  of  L.,  it  could  avoid  its  obligations  under  the  Truce 
Agreement,  is  obviously  unsound  upon  the  authorities,  es¬ 
pecially  where,  as  here,  there  were  Local  No.  9  members 
still  desiring  to  remain  in  the  A.  F.  of  L.  (the  vote  was  4  to 
1  against  remaining,  and  further,  many  joined  the  Team¬ 
sters’  Union),  where  as  here,  many  of  Local  No.  9  members 
desired  to  abide  by  the  Truce  Agreement,  and  where  indeed 
the  union  had  approximately  the  same  membership  as  of 
the  time  of  signing  the  Truce  Agreement  (R.  280-2S1)  which 
indeed  was  designed  to  “freeze”  the  status  pending  the  A.  F. 
of  L.  decision. 
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Reference  has  already  been  made  to  Pennsylvania  Labor 
Relations  Board  v.  Red  Star  Shoe  Repairing  Co.,  Inc., 
supra.  The  facts  therein  sufficiently  appear  in  the  follow¬ 
ing  quotation  therefrom: 

( 1  Labor  Cases  341,  at  343 : )  I 

“The  group  of  workmen  employed  by  respondents, 
eight  individuals,  were  members  of  this  local  affiliate 
of  the  A.  F.  of  L.  The  contract  did  not  run  to!  the 
eight  individual  employees  alone,  but  to  all  the  mem¬ 
bers  of  the  local  union.  Hence,  when  the  individuals 
abandoned  membership  in  the  group  they  forfeited 
their  rights  to  the  benefits  of  membership  therein. 
Clearly  one  of  the  benefits  was  the  right  to  employment 
in  accordance  with  the  terms  of  the  ‘closed  shop’  agree¬ 
ment,  and  that  right  was  lost  to  them  by  their  own 
action. 

“Counsel  for  the  local  union  of  the  Committee  for 
Industrial  Organization  argued  that  the  parties  to  the 
original  contract  were  the  eight  individual  employees 
and  the  three  respondents;  that  by  transfer  of  member¬ 
ship  to  the  C.  1.  0.  affiliate  the  group  of  eight  worlcinen 
merely  changed,  the  agent  authorized  to  negotiate. for 
them;  and  that  by  agreement  the  original  contrast  nos 
terminated.  This  theory  is  ingenious  but  superficial. 
It  ignores  the  fact  that  an  agreement  with  a  labor 
union  for  a  ‘closed  shop’  is  a  contract  between  a  group, 
consisting  of  all  members  of  the  union  regardless  of 
whether  they  all  are  employed  by  the  other  contracting 
party,  and  the  contracting  employer.  The  ordinary 
legal  consequence  is  that  if  an  employed  union  member 
dies,  resigns,  or  is  discharged  for  cause,  the  reservoir 
of  labor  to  which  the  employer  has  agreed  to  restrict 
his  selection  of  a  new  worker  is  limited  to  other  mem¬ 
bers  of  the  same  union.  It  also  follows  that  when  any 
or  all  employees  abandon  membership  in  the  contract¬ 
ing  union  the  employer  is  obligated,  under  his  agree¬ 
ment  with  the  union,  to  discharge  such  employees  and 
to  hire  new  ones  drawn  from  the  membership  of  ]the 


union. 
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On  appeal,  see  1  Labor  Cases  p.  668,  the  Court  rejected 
the  same  contention  as  follows  (page  669) : 

“Concluding,  as  we  do,  that  the  hearing  judge  did 
not  err  in  finding  that  the  A.  F.  of  L.  contract  was  still 
in  force  in  May  1937,  and  for  several  months  there¬ 
after,  and  that  the  defendant  employers  could  keep  in 
their  employ  only  such  shoe  repairmen  as  were  mem¬ 
bers  of  Local  141,  so  long  as  that  union  was  able  to 
supply  men  as  needed,  we  further  conclude  that  the 
hearing  judge  also  did  not  err  in  deciding  that  it  was 
not  unfair  labor  practice  for  the  employers  to  dis¬ 
charge  workmen  who  had  abandoned  their  membership 
in  Local  141,  and  who  had  thereby  disqualified  them¬ 
selves  for  employment  during  the  further  life  of  the 
ba rgaining  agreement. 

“We  cannot  accept  the  theory  advanced  by  counsel 
for  the  Labor  Relations  Board  and  the  C.  I.  0.  that  the 
agreement  teas  one  between  the  employers  and  their 
employes  only,  and  that  these  employes  could  at  any 
time  during  the  term  of  the  agreement  abrogate  it  and 
demand  an  entirely  new  agreement  by  shifting  their  al¬ 
legiance  from  the  A.  F.  of  L.  to  the  C.  J.  0.  This  theory 
was  the  basis  of  the  action  of  the  labor  board  in  denying 
the  continued  validity  of  the  A.  F.  of  L.  agreement.  To 
accept  such  a  principle  ivould  be  to  thwart  the  very  pur¬ 
pose  of  legislation  enacted  to  encourage  and  legalize 
contracts  for  definite  terms  and  fixed  conditions  bit  ween 
an  employing  industry  and  its  employes.  Labor  costs 
are  in  many  industries  the  largest  item  entering  into 
the  cost  of  production,  and  if  American  manufacturers 
are  to  be  able  to  compete  in  world  markets,  they  must 
know  with  reasonable  certainty  what  their  labor  costs 
will  be  over  a  reasonable  period  in  the  future.  Certainly 
one  year  is  not  an  unreasonable  period  during  which 
employes  may  bind  themselves  to  a  fixed  compensation 
and  to  definite  working  conditions.  Indeed,  it  is  highly 
to  the  interest  of  all  working  men  that  they  should  be 
able  to  look  forward  to  definite  employment  on  known 
conditions  for  some  time  in  the  future.  To  hold  that 
any  contract  between  the  proprietor  of  a  business  and 


his  employes,  acting  through  a  committee  or  a  union, 
can  be  abrogated  at  any  time  at  the  will  of  a  majority  of 
the  workers ,  in  our  judgment  would  not  only  be  unsound 
but  absurd.  Exceptions  dismissed.”  (Italics  ours). 

i 


M  (0  HI  Wood  Working  Company  v.  Plywood  and  Vefieer 
Workers  Local  Union  No.  102,  (1938)  (U.  S.  D.  Ct.  Oregon) 
23  Fed.  Supp.  11,  is  a  decision  to  the  effect  that  a  closed 
shop  agreement  between  an  employer  and  a  union  is;  not 
affected  by  a  change  in  the  national  affiliation  of  the  mem- 
bers  of  the  union  local,  and  the  seceding  members  are;  not 
entitled  to  the  rights  conferred  by  the  closed  shop  contract 
which  inures  to  the  contracting  union.  Said  the  Court;: 


(p.  17):  “ The  interests  of  those  individuals  who  re¬ 
mained  loyal  to  the  American  Federation  of  Lcfbor 
must  be  also  kept  in  mind.  They  stand  upon  the  same 
plane  as  the  dissenters.  Their  right  to  work  must  be  pro¬ 
tected  as  well  as  that  of  the  secessionists.  They! are 
insisting  that  they  are  employed  under  a  closed  shop  • 
contract  entered  voluntarily  not  onlv  bv  themselves 

v  v  * 

but  by  all  who  have  now  withdrawn.  *  *  *  The  loyal 
employees  should  not  be  subjected  to  fear,  intimida¬ 
tion  and  personal  violence  because  they  believe!  in 
reciprocity  in  such  an  agreement  and  in  carrying  out 
its  terms  whether  it  was  legally  binding  or  not. 

“The  able  opinion  of  the  Special  Master  correctly 
sets  out  the  rights  and  obligations  arising  from  this 
contract.  The  agreement  has  legal  sanctions  even  if 
the  bargaining  agent  was  not  approved  by  the  National 
Labor  Relations  Board  after  selection  by  the  workers. 
The  fact  that  it  was  entered  by  unanimous  concurrence 
of  the  employees  is  unquestioned .  It  ivas  binding  upon 
plaintiff  when  entered.  It  should,  be  held  binding  to¬ 
day.  But  mutuality  and  reciprocity  of  obligation  are 
essentials  of  contractual  relations.  The  agreement 
when  first  entered  ivas  not  only  obligatory  upon  the 
Local  25-31,  an  American  Federation  unit,  but  upon 
each  individual  member  thereof.  Furthermore,  each 
member  at  that  time  had  a  property  right  therein  and 
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this  right  did  not  depend  upon  an  action  of  the  major¬ 
ity  or  anyone  except  himself.  Anyone,  it  is  true,  could 
have  lost  the  right  by  withdrawing  from  the  union  or 
from  employment,  or  by  failing  to  do  those  things 
which  would  keep  his  good  standing  in  the  union. 
Plaintiff  also  had  a  contractual  and  a  property  right 
herein.  *  *  #  Plaintiff  had  the  right  to  have  the 

employees  either  remain  in  good  standing  in  the  union, 
an  affiliate  of  the  American  Federation  of  Labor,  or  to 
permit  the  discharge  of  any  who  did  not  do  so  without 
difficulty.  It  had  contracted  for  industrial  peace  for  a 
year  so  far  as  these  men  and  this  union  were  concerned 
on  the  basis  of  the  facts  disclosed  in  the  record  and  the 
plaintiff  should  not  have  all  the  rights  and  be  subject 
to  all  the  liabilities  of  the  contract.”  (Italics  ours.) 

This,  said  the  Court  further,  would  be  true  even  if 
there  was  unanimous  change. 

(P.  18) :  “Thereafter,  not  by  reason  of  any  difficulty 
with  the  plaintiff  but  because  of  disgust  over  the  domi¬ 
nation  of  certain  officers  of  the  Carpenters  and  Joiners 
union,  it  attempted  to  change  the  unit  from  one  affiliated 
with  the  American  Federation  of  Labor  to  one  con¬ 
trolled  and  chartered  bv  the  Committee  for  Industrial 
Organization.  Even  courts  know’  that  these  two  parent 
associations  are  hostile  and  antagonistic.  Therefore, 
even  if  there  had  been  an  una/nimous  secession ,  the 
organization  chartered  by  the  Committee  for  Indus¬ 
trial  Organization  would  not  be  the  same  as  the  original 
unit  chartered  under  the  auspices  of  the  American 
Federation  of  Labor  with  which  plaintiff  had  a  con¬ 
tract.  The  attempt  of  the  association  chartered  by  the 
Committee  of  Industrial  Organization  to  adopt  that 
contract  and  to  take  advantage  of  its  terms  while  it 
proves  there  was  no  conflict  between  the  men  and  the 
plaintiff  can  not  avail.” 

“But  it  is  contended  that  the  unit  of  the  American 
Federation  of  Labor  thereby  ceased  to  exist  and  there¬ 
after  no  contract  existed.  But  the  withdrawal  of  the 
members  did  not  necessarily  destroy  the  association. 
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The  Carpenters  and  Joiners  Union  had  authorized!  the 
association.  An  alien  unit  could  not  destroy  that  asso¬ 
ciation  without  the  consent  of  the  parent  union.  If  \one 
member  remained  loyal  the  Carpenters  and  Joiners 
con  Id  keep  the  charter  in  effect  for  the  sole  purpose  of 
holding  plaintiff  to  the  contract/’ 

\ 

The  case  arose  again  in  M  &  M  Wood  Working  Company, 
and  Plvwood  &  Veneer  Workers’  Union,  Local  No.  2531 
Petitioners,  v.  National  Labor  Relations  Board,  Respondent 
(1939  U.S.  Circuit  Court  of  Appeals,  9th  Circuit)  101  Fed. 
(2d),  938,  wherein  the  Court  set  aside  the  Board’s  order, 
on  the  ground  that  the  discharges  in  question,  being  in  com¬ 
pliance  with  a  lawful  and  properly  executed  closed  shop 
agreement,  w’as  not  discrimination,  even  though  a  majority 
of  the  members  of  the  contracting  union  subsequently  with¬ 
drew  and  organized  a  new  and  previously  non-existent 
union. 

In  Peninsular  and  Occidental  Steamship  Company \  v. 
National  Labor  Relations  Board,  et  al.,  98  Fed.  (2)  411 
(C.C.A.  5th,  1938)  Cert.  den.  305  U.S.  653,  59  Sup.  Ct.  248, 
83  L.  Ed.  423,  a  contract,  which  there  provided  for  prefer¬ 
ence  in  employment  (where  here  it  provides  for  a  settlement 
of  a  jurisdictional  controversy),  was  made  at  a  time  when 
the  bargaining  unit  was  affiliated  with  the  American  Fed¬ 
eration  of  Labor.  Thereafter  the  Union  changed  its  affilia¬ 
tion  to  the  C.I.O.  and  requested  recognition.  This  was 
denied  because  of  the  pending  contract,  it  further  appear¬ 
ing,  as  here,  that  there  "was  no  complaint  at  the  time  of  tjhe 
request,  with  respect  to  hours,  wages  or  working  condi¬ 
tions.  The  Court  stated  as  follows : 

i 

(p.  414)  “The  Board  declined  to  give  effect  to  the  ex¬ 
isting  contract  between  the  company  and  the  Interna¬ 
tional  Seamen’s  Union,  on  the  ground  that  a  majority 
of  the  crews  belonged  to  the  National  Maritime  Union 
and  the  company  had  made  no  effort  to  ascertain  the 
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proper  bargaining  agency  before  the  contract  was  mode. 
This  overlooks  the  facts  that  at  the  time  the  contract 
was  originally  entered  into  the  National  Maritime 
Union  was  not  in  existence  and  the  company  had  asked 
the  Board  to  designate  the  proper  bargaining  agency 
at  the  beginning  of  the  trouble. 

“The  right  of  an  employer  to  make  a  contract  with 
a  labor  union  and  to  require  membership  therein  as  a 
condition  of  employment  is  expressly  recognized  bv  the 
Act.  29  USC A  Sec.  158  (3)  (1  LRR  Man.  806).  *  The 
contract  with  the  International  Seamen’s  Union  was  a 
valid ,  existing  agreement  at  the  time  the  crews  were 
discharged  and  no  other  bargaining  unit  had  been  desig¬ 
nated.  Under  its  terms  the  company  was  obliged  to 
give  its  members  preference  in  reemployment. 

•  ****** 

“The  company  was  amply  justified  in  discharging 
the  crews  for  the  benefit  of  the  public.  No  other  bar¬ 
gaining  agent  having  been  designated  by  the  Board, 
in  employing  new  crews  the  company  was  bound  by  its 
contract  to  give  preference  to  the  International  Sea¬ 
men’s  Union.  Had  it  not  done  so  it  would  have  been 
subject  to  charges  for  violating  the  act.” 

It  is  the  law  of  the  State  of  Washington,  which  law  gov¬ 
erns  the  rights  of  the  parties  here  under  the  Truce  Agree¬ 
ment,  that  change  of  affiliation,  in  circumstances  such  as 
these,  has  no  consequence.  In  the  cases  of  Local  No.  2508 , 
Lumber  &  Sawmill  Workers  Union  et  al.,  v.  Cairns  et  al.,  197 
Wash.  476,  85  Pac.  (2d)  1109  (Dec.  29,  1938),  and  Lumber 
and  Sawmill  Workers  Union  No.  2623  et  al.  v.  International 
Woodworkers  of  America ,  Local  No.  49,  et  al.,  197  Wash. 
491,  85  Pac.  (2d)  1099,  it  is  held  that  the  fact  that  a  majority 
of  the  members  of  an  A.  F.  of  L.  union  secede  and  join  a 
C.  I.  0.  union  did  not  destroy  the  A.  F.  of  L.  unit,  or  pass 
over  the  property  and  funds  of  the  A.  F.  of  L.  unit  to  the 
C.  I.  0.  unit. 
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Here  the  record,  and  the  election,  prove  that  many  Em¬ 
ployees  remained  A.  F.  of  L.  members.  This  is  not  a  chse 
of  complete  change  of  union  affiliation .  That  the  agree¬ 
ment  was  binding  upon  the  predecessor  to  Local  No.;  9, 
when  executed,  is  clear.  It  continued  to  be  binding  when 
it  left  the  A.  F.  of  L.  to  become  Local  No.  9. 

One  Board  decision  deserves  mention.  In  J.  E.  Pearce 
Contracting  &  Stevedoring  Co.  (1940)  20  N.L.K.B.  No.  102, 
an  employer  was  held  justified  in  following  the  terms  of  an 
existing  preferential  employment  contract  with  an  A.  IF. 
of  L.  local  that  had  been  disestablished  by  the  International 
and  a  new  local  substituted  as  a  disciplinary  measiire 
against  the  large  majority  of  the  employees  who  had 
switched  from  the  A.  F.  of  L.  to  the  C.  I.  0.  The  preferential 
employment  contract  here ,  clearly  not  a  closed  shop ,  was 
upheld  under  the  proviso  of  section  8  (3)  of  the  Act,  despite 
the  transfer  of  allegiance.  | 

j 

(4)  The  employees  individually  were  required  to  abide  lW 
the  terms  of  the  Truce  Agreement. 

i 

But  even  if  the  above  authorities  be  denied,  or  it  be  here 
contended  that  they  are  inapplicable  because  there  was  here 
a  unanimous  shift  of  the  membership  of  the  I.L.A.,  Loehl 
38,  from  the  American  Federation  of  Labor  to  Local  No.  !i), 
Congress  of  Industrial  Organizations,  this  is  here  unimpor¬ 
tant.  As  hereinbefore  noted,  all  of  the  McKesson  ware¬ 
house  employees  signed  the  Truce  Agreement,  and  it  wab 
intended  they  should.-’1  (Sec  E.  508).  Each  one  thereby 
individually  agreed  to  abide  by  the  terms  of  the  TrucE 
Agreement,  and  each  one  is  bound  thereby.  The  courts 
have  fully  recognized  that  individual  contracts  with 

21  Witness  Bradshaw  did  indeed  try  to  deny  this  (R.  249-250)  but  the 
Truce  Agreement  signed  by  this  witness  and  the  other  parties  is  specify 
oil  the  point  (R.  174),  and  the  witness  was  forced  to  change  his  story 
on  cross-examination  (R.  266)  and  the  Board  so  found  (R.  506). 


i 
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employees  are  neither  unlawful  nor  void,  under  the  Act. 
Thus  in  Williams  Mfg.  Co.  et  al.  v.  United  Shoe  Workers  of 
America,  Local  119  et  al.,  (1937 — Court  of  Common  Pleas, 
Ohio)  1  Labor  Cases  278,  the  Court  states  with  reference 
to  individual  labor  contracts,  citing  N.L.R.B.  v.  Jones  & 
Lauglilin  Steel  Corp.  (1937)  301  U.S.  1,  57  S.  Ct.  615,  81  L. 
Ed.  893,  1  Labor  Cases  12: 

(page  279)  “It  is  urged  by  counsel  for  defendants 
that  the  National  Labor  Relations  Act  prohibits  such 
contracts  and  that  as  The  Williams  Manufacturing 
Company  is  engaged  in  interstate  commerce  it  is  amend¬ 
able  to  the  provisions  of  that  act  and  that  the  contracts 
before  the  court  are  absolutely  void.  *  *  * 

“That  such  contracts  are  not  prohibited  by  the  pro¬ 
visions  of  the  Wagner  Act  has  been  definitclv  deter- 
mined  by  the  Supreme  Court  of  the  United  States  in 
the  very  case  cited  and  referred  to  by  counsel  for  de¬ 
fendants  in  his  brief 

‘17.  The  provisions  of  Sec.  9a  of  the  National 
Labor  Relations  Act  of  1935  (49  Stat.  at  1,449,  chap. 
372,  29  U.S.C.  151)  that  representatives  for  the  pur¬ 
pose  of  collective  bargaining  of  the  majority  of  the 
employees  in  an  appropriate  unit  shall  be  the  ex¬ 
clusive  representatives  of  all  the  employees  in  that 
unit,  imposes  upon  the  employer  only  the  duty  of 
conferring  and  negotiating,  and  does  not  require  the 
making  of  an  agreement  or  prevent  the  employer 
from  hiring  individuals  on  whatever  terms  the  em¬ 
ployer  may,  by  unilateral  action,  determine.  Na¬ 
tional  Labor  Rel.  Bd.  v.  Jones  &  Lauglilin  S.  Corp. 
et  al.,  Vol.  81  Law  Ed.  p.  563. 

“In  delivering  the  opinion  of  the  Supreme  Court  of 
United  States  in  the  case  of  National  Labor  Rel.  Bd.  v. 
Jones  &  Laughlin  S.  Corporation  (supra)  Chief  Jus¬ 
tice  Hughes  referring  to  the  case  of  Virginian  R.  Co.  v. 
System  Federation,  R.E.D.,  decided  by  that  court  said : 

‘We  said  that  the  obligation  to  treat  with  the  true 
representative  was  exclusive  and  hence  imposed  a 
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negative  duty  to  treat  with  no  other.  We  also  pointed 
out  that,  as  conceded  by  the  Government,  the  injunc¬ 
tion  against  the  company’s  entering  into  any  contract 
concerning  rules,  rates  of  pay  and  working  conditions 
except  with  a  chosen  representative  was  ‘designed 
only  to  prevent  collective  bargaining  with  any  one 
purporting  to  represent  employers’  other  than!  the 
representative  they  had  selected.  It  was  taken  ‘to 
prohibit  the  negotiation  of  labor  contracts  generally 
applicable  to  employees’  in  the  described  unit  with 
any  other  representative  than  the  one  so  chosen,  fbut 
not  as  precluding  such  individual  contracts’  as!  the 
Company  might  ‘elect  to  make  directly  with  individ¬ 
ual  employees.’  We  think  this  construction  also!  ap¬ 
plies  to  Sec.  9  (a)  of  the  National  Labor  Relations 
Act.’ 

“By  this  statement  of  the  law  it  has  been  definitely 
determined  by  the  highest  tribunal  in  the  land  that]  in¬ 
dividual  employment  contracts  are  not  void  and  that 
the  provisions  of  the  National  Labor  Relations  Act  do 
not  preclude  an  employer  from  entering  into  sucji  a 
contract  with  his  employee.” 

Such  individual  contracts  become  improper  only  wfien 
used  to  forestall  or  limit  union  activities.  When  the  Triuce 
Agreement  was  entered  into  McKesson  had  no  quarrel  \yith 
its  employees  relative  to  “rates  of  pay,  hours  of  employ¬ 
ment,  or  other  conditions  of  employment.”  This  teas  a  jur¬ 
isdictional,  interunion,  strife.  McKesson  did  not  seekj  to 
interfere  with  the  process  of  collective  bargaining  or  With 
anyone  purporting  to  represent  its  employees.  It  merely 
sought  to  bind  the  employees  themselves,  individually,  j  as 
their  bargaining  units  were  also  bound,  to  abide  by  a  fair 
solution  of  a  jurisdictional  controversy.  Further,  when  the 
employees,  who  had  been  out  of  work  so  long  a  period,  upon 
signing  the  Truce  Agreement,  thereby  were  allowed  to  re¬ 
turn  to  work,  the  making  of  such  individual  agreements  Was 
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proper.  See  N.  L.  R.  B.  v.  Sands  Mfg.  Co.  (1939)  30G  U.  S. 
332,  836,  Ed.  682,  59  S.  Ct.  508,  1  Labor  Cases  157.  The 
employees  wlio  signed  the  Agreement  and  desired  to  abide 
thereby  had  the  right  to  insist  McKesson  and  the  other  sign¬ 
ing  employees  abide  thereby.  See  National  Licorice  Co.  v. 
N.  L.  R.  B.  (1940)  2  Labor  Cases  32,  309  U.  S.  350,  S4  L.  Ed. 
533,  60  Sup.  Ct.  569;  American  Mfg.  Co.  v.  N.  L.  R.  B. 
(C.  C.  A.  2nd  1940)  106  Fed.  (2d)  61.  Midland  Steel 
Products  Co.  v.  N.  L.  R.  B.  (C.  C.  A.  Gtli,  1940)  113  Fed. 
(2d)  800,  803.  And  so  had  McKesson,  because  in  the  enter¬ 
ing  of  this  Truce  Agreement  it  was  not  violating  any  provi¬ 
sion  of  the  Act,  and  by  claiming  the  benefit  thereof  it  is  not 
obtaining  any  benefit  from  individual  contracts  procured 
through  violation  of  the  Act.  See  National  Licorice  Co.  v. 
N.  L.  R.  B.,  supra.  And  see  Consolidated  Edison  Co.  v. 
N.  L.  R.  B.  (1938)  305  U.  S.  197,  59  Sup.  Ct.  206,  83  L.  Ed. 
126,  1  Labor  Cases  117.  Here,  as  there,  the  Truce  Agree¬ 
ment  (1)  recognized  the  right  of  the  employees  to  bargain 
collectively  their  unions  signed  too ;  (2)  was  made  with  labor 
organizations  independently  established  and  not  under  em¬ 
ployer  control;  and  (3)  provided  a  means  whereby  inter¬ 
state  and  foreign  commerce  was  protected  from  interrup¬ 
tion  and  obstructions  caused  by  industrial  strife,  rather 
than  otherwise.  It  should  be  equally  upheld."  As  was  said 
in  N.  L.  R.  B.  v.  the  Sand  Mfg.  Co.,  96  Fed.  (2d)  721,  at 
page  725  (the  case  was  affirmed  by  the  Supreme  Court), 
“the  statute  does  not  compel  the  employer  to  renounce  re¬ 
liance  upon  its  rights  under  a  valid  agreement.23 


22  The  case  of  Consolidated  Edison  Co.  v.  N.  L.  It.  B.,  supra ,  at  page 
237,  is  also  decisive  against  any  argument  based  upon  the  fact  the  Labor 
Relations  Schedules  were  executed  during  the  pendency  of  the  Representa¬ 
tion  proceedings. 

23  There  can,  of  course,  be  no  doubt  but  that  the  Truce  Agreement  was 
a  proper  means  of  adjusting  the  jurisdictional  controversy  that  had 
arisen  between  the  two  contending  unions,  and  that  had  kept  employees 


67 


(5)  The  Truce  Agreement  required  the  execution  of 

schedules  in  question. 


But,  it  may  be  said  that  the  Truce  Agreement  did  not  re¬ 
quire  the  execution  of  closed  shop  contracts  with  the  Team¬ 
sters’  Union.  Perhaps  not  in  direct  words,  but  such  wa^  its 
inevitable  effect  and  intent.  Substantially  all  of  the  Mc¬ 
Kesson  employees  were  union  men,  either  members,  of 
Local  No.  9  or  of  the  Teamsters’  Union.  60  of  the  63  ware¬ 
house  employees,  it  will  be  recalled,  cast  ballots  for  either 
Local  No.  9  or  the  Teamsters’  Union,  and  none  cast  ballots 
against  either.  The  Teamsters’  Union,  of  course,  wanted 
this  very  point  made  certain  by  the  supplemental  para¬ 
graph  it  requested.  And  so  did  Local  No.  9  intend  this.  In 
its  proposal  of  adjustment  (the  Citizens’  Committee  only 
“reworded”  it)  (R.  247),  which  appears  as  footnote  5 
on  Record  505,  it  appears  that  it  was  intended  that 


there  was  to  be  an  actual  transfer  of  membership.  So  there¬ 
fore,  when  the  A.  F.  of  L.  convention’s  decision  became 


known,  this  necessarily  meant  that  those  employees  having 
affiliations  with  the  losing  union  would  transfer  over  to  the 
winning  union,  as  in  fact  they  understood  and  did.  Thpre 
could  be  no  other  settlement  for  such  a  jurisdictional  dis¬ 


pute  as  this  was. 


from  work  for  some  9  months.  Said  the  Board  in  its  Second  Annual 
Report  (1937)  at  page  16: 

“There  is  no  need  to  argue  the  value  of  such  settlements  as  alter¬ 
natives  to  strikes  or  other  forms  of  industrial  welfare,  with  consequent 
burdens  upon  commerce,  nor  to  point  out  the  elimination  of  economic 
waste,  of  privation  and  suffering,  and  of  inconvenience  and  loss,!  to 
the  public  as  well  as  to  the  parties  directly  and  indirectly  affected, 
which  is  achieved  by  the  substitution  of  a  peaceful  settlement  for 
strikes.” 

Even  though  not  a  party  to  a  compromise  agreement,  the  Board  will 
give  effect  to  such  agreement  when  it  appears  that  the  purposes  of  the 
Act  will  be  best  effectuated  thereby.  See  International  Agricultural  Corp. 
(1939)  16  N.  L.  R.  B.  176.  Godchaux  Sugars,  Inc.  (1939)  12  N.  L.  R.  B. 
568. 
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Having  demonstrated  then  that  the  Truce  Agreement 
was  a  contract  intended  by  all  parties  to  be  binding,  even  in 
the  event,  that  happened,  of  one  union  leaving  the  A.  F. 
of  L.,  and  that  the  fact  that  Local  No.  9  left  the  A.  F.  of  L. 
subsequently,  did  not  warrant  it,  as  matter  of  law,  in  re¬ 
fusing  to  abide  by  the  terms  of  the  Truce  Agreement,  what 
is  there  to  the  complaints  herein.  They  are  two-fold  in 
character,  namely : 

1.  That  on  or  about  November  15, 1937,  McKesson  signed 
closed  shop  agreements  with  the  Teamsters’  Union,  at  a 
time  when  it,  the  Teamsters’  Union,  represented  practically 
no  employees  of  McKesson,  by  the  signing  of  which  closed 
shop  agreements  McKesson  did  interfere  with,  restrain  and 
coerce  its  employees  in  the  exercise  of  rights  guaranteed 
them  by  section  7  of  the  Act,  and  did  thereby  engage  in 
and  continue  to  engage  in  unfair  labor  practices  within  the 
meaning  of  Section  8  (1)  of  the  Act. 

2.  That  on  or  about  November  16,  1937,  McKesson  dis¬ 
charged  certain  employees  solely  because  they  were  mem¬ 
bers  of  Local  No.  9,  and  had  refused  to  join  the  Teamsters’ 
Union,  such  discharge,  and  the  subsequent  refusal  to  rein¬ 
state,  being  a  discrimination  with  regard  to  tenure  of  em¬ 
ployment,  and  being  done  for  the  purpose  of  encouraging 
membership  in  the  Teamsters’  Union,  and  for  the  purpose 
of  discouraging  membership  in  Local  No.  9,  wherefore  Sec¬ 
tion  8  (3)  of  the  Act  was  violated. 

Of  course,  the  allegation  that  at  the  time  of  the  signing  of 
the  Schedules,  the  Teamsters’  Union  represented  practi¬ 
cally  no  McKesson  employees  has  been  demonstrated  to  be 
untrue  factually,  not  only  by  the  testimony  of  the  employees 
themselves,  but  also  by  the  results  of  the  election.  In  fact 
the  Teamsters’  Union  represented  the  majority  of  the  em¬ 
ployees.  But  even  if  this  not  be  so,  to  charge  that  the  exe¬ 
cution  of  the  schedules  was  an  unfair  practice — and  we  need 
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only  to  lie  concerned  with  these,  since  if  they  were  valid,  as 
we  have  seen,  the  discharges  thereunder  were  valid — is  to 
forget  that  they  were  but  the  performance  by  McKesson 
of  its  obligations  under  the  Truce  Agreement,  and  that, 
under  said  Agreement,  McKesson  could  not  do  otherwise, 
once  the  decision  of  the  Convention  of  the  A.  F.  of  L.  was 
announced. 

McKesson,  in  this  connection,  desires  the  Court  to  note 

I 

that  it  is  not  required  herein  to  contend  that  the  Truce 
Agreement  was  necessarily  always  binding  and  in  all  !cir- 
cumstances.  It  is  not  even  required  to  consider  what  effect, 
if  any,  should  be  given  such  an  agreement  when  (as  noted 
in  5  N.  L.  R.  B.  at  81)  it  appears  therefrom  that  em¬ 
ployees  bind  themselves  to  abide  by  the  jurisdictional  rul¬ 
ings  of  an  organization  they  do  not  belong  to."4  McKesson 
is  prepared  to  admit,  for  the  purposes  hereof,  that  the  em¬ 
ployees  signing  the  Truce  Agreement  were  not  thereby 
barred  from  changing  their  minds,  and  if  a  majority  thereof 
so  did,  from  requesting  the  Board  so  to  certify,  and  thereby 
make  impossible  the  carrying  out  of  the  agreement.  All 
McKesson  here  is  required  to  contend,  and  this  it  does  con¬ 
fidently,  is  that  the  Truce  Agreement  was  valid  and  bind¬ 
ing  upon  it,  and  that  it  was  required  to  abide  thereby,  until 
such  time,  if  ever,  as  the  Board  ordered  it  to  cease  giving  any 
effect  thereto  by  virtue  of  the  powers  granted  to  it  by  i he 
Act,  and  that,  until  the  Board  so  ruled,  all  action  pursuant 
thereto,  inclusive  of  the  action  herein,  complained,  of,  could 
not  be  an  unfair  practice.  Bee  cases  hcrinbefore  cited,  apd 
see  concurring  opinion  of  Judge  Sibley  in  Peninsular  and 
Occidental  Steamship  Company  v.  N.  L.  B.  B.,  supra,  ;at 
page  416 : 

“The  evidence  does  not  show  that  the  Company’s 
officials  were  guilty  of  an  unfair  labor  practice,  but 

-4  Of  course,  when  the  Truce  Agreement  was  entered  into,  both  unions 
were  A.  F.  of  L.  affiliates. 
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shows  that  they  acted  fairly  and  in  good  faith,  and  with 
due  regard  for  their  duty  to  the  public  and  to  their 
contracts  with  their  employees.” 

Until  the  Board  so  ordered,  the  Truce  Agreement  remained 
a  valid  and  binding  contract,  upon  McKesson  and  its  em¬ 
ployees.  Until  the  Board  so  ordered,  it  would  have  been  an 
unfair  labor  practice  not  to  have  lived  up  to  it.  In  other 
words,  and  now  we  see  most  clearly  the  force  of  division  one 
of  this  brief,  it  is  submitted  that,  in  this  case,  the  only  proper 
action,  if  any,  of  the  Board  should  have  been,  as  it  was  in 
the  Representation  hearing  when  the  same  evidence  was  be¬ 
fore  the  Board  and  when  it  was  forced  to  consider  these 
schedules,  to  order  an  election,  to  determine  if,  in  fact,  the 
employees  did  desire  to  abide  by  the  terms  of  the  Truce 
Agreement  and  become  members  of  the  Teamsters’  Union,  as 
proved  to  be  the  case.  For  such  purpose  the  schedules  were 
“no  bar.”  But  there  can  be  no  warrant  in  now  claiming 
that  conduct  required  by  the  Truce  Agreement  could  be, 
until  such  order,  an  unfair  labor  practice. 

McKesson  therefore  submits  that,  with  respect  to  Local 
No.  9,  the  complaining  union,  and  especially  with  respect 
to  the  complaining  employees ,  McKesson  has  not  been  guilty 
of  unfair  practice,  and/or  that  neither  it,  nor  they,  can  say 
that  they  were  unfair  practices.  It  is  not  McKesson,  but 
the  complainants,  in  fact,  who  are  here  guilty  of  unfair 
practices,  in  that  they  have  breached  their  contract,  in  that 
they  required  and  authorized  the  very  conduct  they  now 
claim  to  be  unfair  practices,  and  in  that  they  have  ex¬ 
hausted  the  remedy  open  to  them  under  the  Act  to  apply 
for  certification  in  representation  proceedings,  and  yet  con¬ 
tinue  to  press  charges  based  upon  conduct  they  desired. 
This,  it  is  respectfully  submitted,  is  merely  a  case  of  dis¬ 
gruntled  employees,  who  having  breached  their  agreement, 
and  despite  this  fact,  seek  only  to  destroy  the  jobs  of  other 
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employees  who,  tired  of  interunion  strife,  submitted!  the 
matter  to  arbitration  and  who  lived  up  to  the  award  there¬ 
in,  and  thereafter  continued  to  be  and  are  now  happily 
employed.  These  disgruntled  employees  demanding  ijobs 
here  know  full  well  that  if  the  demand  is  acquiesced  in, 
neither  they  nor  any  others  can  work,  but  that  the  entire 
plant  must  close — there  can  be  no  other  conclusion  from 
the  evidence,  and  it  was  indeed  so  testified — (R.  151) — 
and  this  they  intend,  so  venting  their  spleen  at  the  results 
of  the  election,  and  at  the  remaining  108  employees!  (R. 
502)  who  will  thereby  be  thrown  out  of  work.  And  these 
latter  are  employees  who  have  been  satisfied  with  the  terms 
of  their  employment  and  with  the  Teamsters’  Union  as  tiheir 
bargaining  agent  for  the  entire  period  between  the  signing 
of  the  schedules  and  the  hearings  herein.  The  evidence  in¬ 
troduced  bv  McKesson  on  this  score  remains  uncontra- 
* 

dieted.  I 

(G)  At  most,  the  only  action  here  warranted  is  another 

election. 

If,  despite  all  of  the  above,  McKesson  is  unable  to  Con¬ 
vince  this  Court  that  the  action  herein  alleged  to  be  unfair 
labor  practice  was  proper,  indeed  required,  by  the  terms 
of  the  Truce  Agreement,  still  this  must  be  true.  It  has  been 
judicially  declared,  time  and  again,  that  the  power  of;  the 
Board  to  command  affirmative  action  is  remedial,  not  puni¬ 
tive.  See  Consolidated  Edison  Co.  el  at.  v.  N.  L.  R.\  B.f 
supra;  N.  L.  R.  />.  v.  Remington  Rand,  Inc.,  97  Fed.  (2d) 
195  (C.  C.  A.  2d.  1938),  cert.  den.  58  Sup.  Ct.  1046.  Here, 
especially  in  circumstances  wherein  the  Board  itself  has 
admitted  that  legal  rights  and  obligations  have  been!  in¬ 
volved  in  doubt  and  McKesson’s  action  has  been  predicated 
upon  honest  reliance  on  what  it  conceived  then,  and  now, 
to  be  the  proper  interpretation  of  the  Truce  Agreement  (R. 
526),  the  order  of  the  Board  is  ruinously  punitive,  not. 
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remedial.  It  will  not  protect  commerce  from  the  interrup¬ 
tions  and  obstructions  caused  bv  industrial  strife.  Rather 
it  would  be  the  cause  of  further  such  interruption  and  ob¬ 
struction.  It  has  been  said  in  Ford  Motor  Co.  v.  N.  L.  R.  B., 
(1938)  305  U.  S.  364;  83  L.  Ed.  221,  59  S.  Ct.  301,  p.  373: 

“The  jurisdiction  to  review  the  orders  of  the  Labor 
Relations  Board  is  vested  in  a  court  with  equity  powers, 
and  while  the  Court  must  act  within  the  bounds  of  the 
statute  and  without  intruding  upon  the  administrative 
process,  it  may  adjust  its  relief  to  the  exigencies  of  the 
case  in  accordance  with  the  equitable  principles  govern¬ 
ing  judicial  action.  The  purpose  of  the  judicial  review 
is  consonant  with  that  of  the  administrative  proceed¬ 
ing  itself — to  secure  a  just  result  with  a  minimum  of 
technical  requirements.”  (Italics  ours.) 

This  is  obviously  a  case  where  this  Court,  in  its  discretion, 
should  refuse  enforcement.  Enforcement  would  be  a  sanc¬ 
tioning  of  the  principle  that  employees  may  at  will,  and  en¬ 
tirely  apart  from  the  procedure  under  the  Act  designed  for 
their  protection,  wantonly  repudiate  contracts  entered  into 
by  them  and  abided  by  in  good  faith  by  their  employers. 
Enforcement  here  would  promote  discord,  rather  than  har¬ 
mony.  For  if  an  employer,  faced  with  a  jurisdictional  con¬ 
troversy  such  as  this,  as  also  with  a  settlement  thereof  as 
herein  developed,  must  at  the  same  time  realize  that  a 
change  of  union  affiliation  by  the  employees  will  make  his 
actions  thereunder  unfair  practices,  even  if  he  faithfully 
performs  his  part  of  the  bargain, — such  change  of  union 
affiliation  being  most  natural  for  the  losing  union — and  sub¬ 
ject  him  to  orders  such  as  are  herein  made,  he  has  no  al¬ 
ternative  but  to  allow  the  difficulty  to  continue.  McKesson 
would  have  stayed  closed  here,  had  it  supposed  this  would 
be  the  result  its  opening  under  the  terms  of  the  Truce 
Agreement.  On  the  other  hand,  if  an  employer  at  least 
knows  that  his  actions,  so  far  as  they  are  proper  under  the 
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agreement,  cannot  be  unfair  practices,  at  least  until!  the 
Board  bars  further  action  thereunder,  he  will  be  warranted 
in  becoming  a  party  to  such  agreements,  and  thus  the  funda¬ 
mental  purpose  of  the  Act,  to  protect  interstate  and  foreign 
commerce  from  interruption  and  obstruction  caused  b\|  in¬ 
dustrial  strife,  will  best  be  served. 

Moreover,  reinstatement  here  is  a  nugatory  act.  It  'has 
been  herein  amply  demonstrated  that,  as  of  February!  18, 
1938,  at  the  worst,  the  Teamsters’  Union  had  the  majority. 
They  desired  then,  and  now,  a  closed  shop  agreement.  Upon 
the  whole  record,  there  is  nothing  to  show  the  selection  of 
the  Teamsters’  Union,  as  of  February  IS,  1938,  has  ejvcr 
been,  or  can  now  be,  superseded  by  another  selection.  The 
record  proves  the  contrary.  McKesson  introduced  unejon- 
tradicted  evidence  to  the  contrary.  The  presumption  is  to 
the  contrary.  Sec  Stewart  Die  Casting  Co.  v.  X.  L.  R.\B., 
supra;  X.  L.  R.  B.  v.  Whittier  Mills  Company,  et  ah,  (Cl  C. 
A.  5th  1940)  111  Fed.  (2d)  474:  2  Labor  Cases  631.  An 
election  now,  with  or  without  the  McKesson-Blumauer  em¬ 
ployees,  could  only  show  a  large  majority  vote  for  the  Team¬ 
sters’  Union.  Wherefore,  under  the  proviso  of  section 
8  (3),  a  closed  shop  agreement  becomes  valid,  and  the  im¬ 
mediate  discharge  of  these  complaining  witnesses  becomes 
proper,  and  must  inevitably  here  occur. 

As  to  the  back  pay  order,  McKesson  respectfully  submits 
such  is  not  here  warranted.  It  so  argued  before  the  Boapd, 
which  agreed,  by  granting  back  pay  only  for  such  period, 
if  any,  as  intervened  between  five  days  after  the  date  |of 
the  receipt  of  the  Board’s  decision  and  order,  and  reinstate¬ 
ment.  Surely,  for  back  pay  to  run  while  McKesson  per¬ 
fected  its  appeal  to  this  Court  would  be  illegal,  because 
destructive  of  the  rights  of  appeal  given  it  by  the  Act.23 ! 


It  is  interesting  to  note  that  the  Board,  which  in  this  ease  felt  con¬ 
strained,  under  the  decision  of  N.  L.  R.  B.  v.  Star  Publishing  Company, 
97  Fed.  (2d)  465,  (C.  C.  A.  9th,  193S),  to  issue  orders  in  this  case,  has  sirice 
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And  in  any  event  McKesson  respectfully  submits  any  en¬ 
forcement  here  should  be  conditioned  upon  an  election  being 
held  and  resulting  in  a  change  of  the  present  bargaining 
agent. 

See  John  J.  Oughton  ct  al.,  d.b.a.  Windsor  Mfg.  Co.  v.  N. 
L.  B.  B.,  ct  al.  (C.  C.  A.  3rd  Xov.  19, 1940)  —  Fed.  (2d)  — , 
C.  C.  H.  Labor  Law  Service,  paragraph  60,  148;  Labor  Re¬ 
lations  Reporter,  Volume  7,  number  13,  page  307 ;  Hamilton 
Brown  Shoe  Company  v.  N.  L.  R.  B.  (C.  C.  A.  8th  1939), 
104  Fed.  (2d)  49,  1  Labor  Cases  1066;  N.  L.  R.  B.  v.  Ameri¬ 
can  Mfg.,  ct  al.  (C.  C.  A.  (2d)  1939)  106  Fed.  (2d)  61,  1 
Labor  Cases  1171. 

To  close  this  division  of  its  brief,  McKesson  will  cite 
the  very  close  case  of  Matter  of  Triboro  Coach  Corp.  104 
N.Y.L.J.  807,  22  X.Y.S.  (2d)  1013.  Here  there  was  a  closed 
shop  agreement  entered  into  by  the  Company  on  January 
9,  1936,  with  the  Amalgamated  Ass  hi.  At  this  time  the 
Company  had  no  employees,  but  was  required  to  make 
such  agreement  in  order  to  obtain  a  bus  franchise  from 
the  City  of  Xew  York.  The  contract  contained  an  auto¬ 
matic  renewal  clause  for  an  additional  three  years,  unless 
within  ninety  days  of  the  termination  date,  either  party 
bv  written  notice  elected  to  terminate  same.  Thereafter 
the  employees  approved  the  contract,  the  Xew  York  Labor 
Relations  Act  was  passed,  a  new  union,  the  Transport 
Workers,  started  organizational  efforts  among  the  Com¬ 
pany’s  employees  and  on  August  28,  1937,  filed  certification 
proceedings  with  the  Xew  York  Board.  At  first  the  Xew 
York  Board  ordered  an  election,  but  then  vacated  the  order 
and  dismissed  the  petition,  without  prejudice,  because  the 
contract  was  a  valid  one,  and  there  was  doubt  if  it  could 
be  impaired  by  any  action  of  the  Board  or  the  determination 

then  divided  on  the  question  of  the  correctness  of  the  decision.  See  dissent- 
in"  opinion  of  Leiserson,  Member  in  Cape  Cod  Tratclinn  Corp.,  23  X.  L. 
It.  B.  No.  IS,  p.  IS. 
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of  a  new  bargaining  union,  and  because,  moreover,  allowing 
an  election  would  disturb  the  situation,  and  lead  only  to 
confusion  and  ultimately  create  rather  than  prevent  un¬ 
certainty  and  industrial  strife,  thus  defeating  and  not  ef¬ 
fectuating  the  policies  of  the  Act.  On  July  20,  1931)  the 
Transport  Workers  filed  a  new  petition  for  certification, 
upon  which  an  election  was  ordered  and  held,  resulting  in 
a  majority  vote  for  the  Transport  Workers,  which  the 


Board  thereupon  certified  as  the  bargaining  agent.  Never¬ 
theless  the  Company  refused  to  bargain,  referring  to  its 

i 

Amalgamated  agreement.  The  Transport  Workers  coun¬ 
tered  by  filing  an  unfair  practice  charge,  upon  which  the 
New  York  Board  issued  an  order  requiring  the  Company 
to  cease  and  desist  from  giving  effect  to  the  Amalgamated 


contract,  from  discouraging  membership  in  the  Transport 
Workers,  and  from  encouraging  membership  in  the  Amal¬ 
gamated.  The  court  refused  enforcement  of  the  order,  on 
the  major  issue,  as  here,  that  the  contractual  relationship 


with  Amalgamated  foreclosed  the  matter.  Said  the  court: 


p.  1018.  | 

“Keeping  in  mind  the  real  purpose  of  the  act,  land 
the  fact  that  it  ‘shall  lie  liberally  construed  for!  the 
accomplishment  of  this  purpose, *  I  am  constrained  to 
conclude  that  the  Board  has  committed  error  Ijere. 
This  is  essentially  a  dispute  between  two  rival  bona 
fide  labor  unions,  eaeh  seeking  to  represent  the.  [em¬ 
ployees  in  question.  No  so-called  company  union  is 
involved  and  in  this  struggle  for  representation  I  the 
employer  has  remained  aloof;  it  has  not  interfered, 
restrained  or  coerced  its  employees  *  *  * 

“Amalgamated  unquestionably  is  a  bona  fide  labor 
organization.  Every  employee  of  the  company  within 
the  agreed  unit  was  a  member  of  Amalgamated.  Eaeh 
sueh  employee  secured  and  retained,  employment  with 
the  company,  and  received  the  fruits  of  said  contract, 
by  virtue  of  such  union  membership. 
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“The  term  of  that  contract  was  for  three  years 
(ending  October  20,  1939),  but  it  contained  a  further 
provision  that  it  shall  continue  automatically  for  suc¬ 
cessive  periods  of  three  years  unless  either  party  gave 
notice  of  termination  at  least  ninety  days  before  the 
expiration  of  the  then  current  term.  It  is  common 
knowledge  that  similar  clauses  have  been  a  part  of 
labor  agreements  for  a  great  many  years,  and  they 
have  been  the  means  of  preventing  more  or  less  con¬ 
tinuous  industrial  strife. 

“Upon  the  record  in  this  case  no  such  notice  of 
termination  was  given,  and  the  board’s  findings  to 
the  contrary  are  unsupported  by  any  substantial  evi¬ 
dence  whatsoever. 

“By  virtue  of  all  that  occurred  in  the  first  repre¬ 
sentation  proceedings,  Transport,  as  the  claimed  repre¬ 
sentative  of  the  employees,  and  the  employees  them¬ 
selves,  had  knowledge  of  this  provision  of  the  contract. 
They  tool i  no  action  tvith  respect  thereto.  The  em¬ 
ployees,  as  members  of  Amalgamated  (Local  1104), 
might,  by  resolution,  have  directed  the  officers  of  Amal¬ 
gamated  to  give  such  notice,  or  they  may  have  given 
such  notice  directly  (sec.  705,  subdiv.  1).  If  they  pre¬ 
ferred  not  to  pursue  either  of  these  methods,  and  did 
not  choose  to  institute  a  representation  proceeding 
directly  (sec.  705,  subdiv.  3).  Transport,  as  their 
claimed  representative,  could  have  filed  its  petition 
precisely  as  it  did  here,  but  GO  or  00  days  sooner, 
■which  would  have  been  within  the  reasonable  period 
suggested  by  the  board,  and,  if  successful,  after  certi¬ 
fication  by  the  board  as  the  representative  of  the  em¬ 
ployees,  could  then  have  given  due  notice.  But  they 
permitted  the  life  of  the  contract  to  be  extended  by 
its  own  terms.  7  know  of  no  authority  which  declares 
that  valid  labor  agreements  are  exempt  from  the  oper¬ 
ation  of  the  law  of  contracts,  which  applies  to  all  agree¬ 
ments. 

“The  right  of  employees  to  organize  ‘free  from  the 
interference,  restraint  or  coercion  of  their  employers,’ 
and  to  bargain  collectively,  is  assured  them  by  the  act, 
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and  they  are  entitled  to,  and  should  freely  receive, 
the  full  protection  of  this  declared  public  policy.  Any 
agreement  procured  as  the  result  of  an  unfair  lgbor 
practice,  as  defined  by  the  act,  or  because  of  any 
employer  domination  or  interference,  restraint  or  co¬ 
ercion,  whether  by  way  of  a  company  union,  a  labor 
organization,  or  otherwise,  is  in  direct  conflict  ivith 
this  public  policy.  On  the  oilier  hand ,  an  agreement 
obtained  for  the  benefit  of  employees  by  their  piun  * 
bona  fide  labor  organization,  whom  they  have  selected 
as  their  representative  by  joining  and  retaining  their 
membership  therein,  is  binding  upon  them  in  the\ ab¬ 
sence  of  any  interference  or  unfair  labor  practices 
on  fh<'.  part  of  their  employer.  Such  agreement  may 
not  be  disregarded  or  set  aside  during  its  life  meifely 
because  of  the  activity  of  a  rival  labor  organization 
actively  seeking  control  by  ivay  of  a  certificate:,  of 
representation. 

“The  manifest  object  of  the  act  is  to  prevent  indus¬ 
trial  strife,  confusion  and  unrest.  Industrial  peace  is 
promoted  by  collective  agreements  obtained  for  Em¬ 
ployees  through  the  medium  of  their  bona  fide  labor 
organizations  or  other  proper  representatives,  free 
from  employer  interference.  When  such  an  agreement 
lias  been  obtained,  and  a  stable  relationship  established 
thereby,  the  very  purpose  of  the  act  may  be  defeated 
if  the  machinery  of  the  board  be  employed  to  upset 
such  contractual  relationship.  7  cannot  conceive  it\  to 
hare  been  the  intent  of  the  Legislature  to  permit  em¬ 
ployees ,  where  a  valid  existing  contract  is  involved  c \nd 
under  the  circumstances  presented  here,  to  substitute 
one  bargaining  agency  for  another  whenever  it  suits 
their  purpose,  or  the  purpose  of  a  rival  labor  organisa¬ 
tion,  during  the  life  of  that  contract.  If  employees  are 
to  enjoy  actual  liberty  of  contract  through  their  labor 
organizations  or  other  bona  fide  representatives,  and 
their  contracts  are  to  be  effective,  their  obligations 
may  not  be  repudiated  simply  by  the  process  of  chang¬ 
ing  their  representatives,  and  in  their  own  interest 
they  should  not  seek  to  do  so.” 
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Equally  here  Local  No.  9  could  have  acted,  long’  prior 
to  October  28,  1937,  and  after  McKesson,  by  virtue  of  the 
Truce  Agreement,  had  done  the  acts  herein  complained  of. 
Long  prior  thereto,  it  knew  it  was  leaving  the  A.  F.  of  L. 
to  join  the  C.  I.  0.  Long  prior  thereto,  if  it  had  felt  the 
Truce  Agreement  no  longer  binding,  it  could  have  pre¬ 
sented  its  certification  proceedings,  and  if  it  proved  its 
majority  status,  have  made  it  impossible  for  McKesson 
to  fulfill  its  obligations  under  the  Truce  Agreement.  Mc¬ 
Kesson  would  have  had  a  valid  excuse  for  not  abiding 
by  such  obligations.  But  Local  No.  9  did  not  so  act.  It, 
not  McKesson,  is  here  guilty  of  unfair  practice. 

(c)  The  Failure  of  the  Employees  to  Abide  by  the  Terms 
of  the  Truce  Agreement  Justified  Their  Discharge. 

It  has  been  heretofore  conclusively  demonstrated  that 
the  Truce  Agreement  was  a  valid  agreement,  binding  upon 
employer  and  employee  alike,  when  executed.  When  the 
complaining  witnesses  herein  refused  to  abide  by  the  Truce 
Agreement,  when  they  irrevocably  repudiated' the  same, 
McKesson  was  at  liberty  to  treat  them  as  having  severed 
their  relations  with  the  Company  and  to  replace  them  with 
others,  as  it  did.  “The  Act  does  not  prohibit  an  effective 
discharge  for  repudiation  by  the  employee  of  his  agree¬ 
ment  any  more  than  it  prohibits  such  discharge  for  a  tort 
committed  against  the  employer.”  National  Labor  Rela¬ 
tions  Board  v.  The  Sands  Mfg.  Co.  (1939)  306  U.  S.  332, 
S3  L.  Ed.  6S2,  59  S.  Ct.  508,  1  Labor  Cases  157. 

There  can  be  no  doubt,  upon  this  Record  but  that  the 
discharges,  if  under  the  circumstances  they  can  be  con¬ 
sidered  discharges,  were  for  the  sole  reason  that  the  em¬ 
ployees  in  question  refused  to  abide  by  the  terms  of  the 
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Truce  Agreement.  This  clearly  appears  from  the  testimony 
of  Mr.  Gertridge,  on  direct  examination  (R.  151-2). 

“Q.  Now,  it  is  alleged  in  the  complaint  that  these 
men  were  discharged.  What  is  the  fact  with  reference 
to  that? 

A.  They  were  not  discharged.  ! 

Mr.  Babcock:  Which  men?  j 

Mr.  Gates:  The  men  mentioned  in  the  complaint. 

Mr.  Babcock:  Which  complaint? 

Mr.  Gates:  Both  of  them. 

Trial  Examiner  Stephenson:  Both  the  McKesson 
complaints? 

Mr.  Gates:  That  is  right. 

Q.  (Mr.  Gates,  continuing).  You  were  willing  j  to 
employ  them  at  all  times  after  the  June  9  agreement 
had  been  signed,  as  many  of  them  as  you  could  use, 
in  compliance  with  that  agreement? 

A.  Yes. 

Q.  And  if  the  six  men  who  are  complainants  in  the 
McKesson-Stewart-IIolmes  case  would  have  acted  |  in 
compliance  therewith  they  could  have  continued  that 
employment? 

A.  They  would  have  continued  in  our  employ.”  ! 

It  clearly  appears  from  the  testimony  of  Mr.  Gertridge, 
on  cross-examination  (R.  152).  ! 

“Q.  (Mr.  Babcock)  You  testified  that  you  would 
have  been  willing  to  employ  these  men  named  in  the 
complaint  if  they  had  complied  with  the  June  9  agree¬ 
ment?  i 

A.  Yes,  sir.  j 

Q.  By  that  you  mean,  do  you  not,  if  they  had  joined 
the  A.  F.  of  L.  Teamsters’  Union? 

A.  If  they  had  followed  the  provisions  of  the  coil- 
tract  which  thev  signed.” 

Further  facts  as  to  the  employees  in  question  are  as¬ 
serted  in  paragraphs  IV  and  V  of  McKesson’s  further 
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answer  to  the  complaints  here  in  issue  (see  R.  p.  184-5), 
which  answer  is  sworn  to  by  Mr.  Gert ridge,  and  the  cor¬ 
rectness  of  which  facts  Mr.  Gert  ridge  affirmed  at  the  hear¬ 
ings  herein  (R.  p.  148.). 

III.  Local  Xo.  9,  Here  Complaining,  and  the  Individual 
Employees  Herein  Involved,  are  Estopped  from  Maintain¬ 
ing  that  the  Practices  Herein  Complained  of  are  Unfair 
Labor  Practices. 

The  doctrine  of  estoppel  here  applicable  has  perhaps  been 
best  expressed  in  the  case  of  N.  L.  R.  B.  v.  Columbian 
Enameling  cC  Stamping  Company,  Inc.,  90  Fed.  (2d)  948 
(C.  C.  A.;  7th  1938)  affirmed  (1939)  306  U.  S.  292,  83  L.  Ed. 
660,  59  S.  Ct.  501,  1  Labor  Cases  151,  from  the  decision  of 
which,  when  in  the  Circuit  Court  of  Appeals,  McKesson  begs 
leave  to  cite  the  following  remarks,  with  reference  to  em¬ 
ployees  who  went  on  strike  during  the  pendency  of  a  labor 
agreement,  and  despite  an  arbitration  clause  therein: 

“What  is  the  status  of  a  group  of  employees  who  in 
the  face  of  such  a  definite  agreement  left  their  employ¬ 
ment  ?  Is  the  doctrine  of  estoppel  not  applicable  to 
parties  to  such  an  agreement?  Is  the  maxim  of  equity 
that  one  who  comes  into  a  court  of  equity  must  come 
with  clean  hands,  not  applicable? 

“ Xo  foundation  more  secure  and  reassuring  or  more 
protective  of  the  rights  of  both  labor  and  capital  can  be 
found  than  that  reasonable  contracts ,  not  violative  of 
public  policy,  should  be  respected  by  the  parties  who 
pledge  their  words  and  their  integrity  to  abide  by  their 
terms.  .  We  grope  only  in  darkness  and  trek  further  into 
the  wilderness  of  confusion  and  lost  landmarks  if  ice 
lose  sight  of  this  beacon  light.  Progress  lies  only  in 
respect  for  one’s  agreement.  Respect  for  and  support 
of  the  cause  of  labor  follows  labor’s  respect  for  its  con¬ 
tract.  The  same  Bill  of  Rights  which  through  one  sec¬ 
tion  gives  just  protection  to  labor,  through  another  sec- 
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tion  protects  the  just  rights  of  others.  Overriding  one 
will  result  in  the  overthrow  of  the  entire  Bill  of  Rights. 

1  ‘  In  the  face  of  such  an  agreement,  were  they  strikers, 
that  is,  was  there  an  employer-employee  relationship 
existing,  when  they  quit  work?  Did  the  status  of 
employer-employee  continue  as  to  them  after  they  <piit? 

“We  must  answer  this  question  in  the  negative.  They 
are  estopped  to  say  that  their  violation  of  their  specific 
agreement  not  to  strike  may  he  by  them  ignored  and 
repudiated.  Moreover ,  they  have  no  standing  in  a  court 
of  equity  to  ask  relief  in  the  face  of  a  solemn  agreement 
which  was  reasonable,  and  which  they  deliberately 
breached.  j 

“The  agreement  which  they  had  entered  into  raA  for 
a  single  year.  In  three  months  more,  it  would  have 
ended.  Not  only  did  the  employees  agree  not  to  strike 
during  the  year,  but  they  agreed  to  submit  their  differ¬ 
ences  to  arbitration.  Such  an  agreement  was  promotive 
of  the  best  interests  of  both  parties.  Surely  no  reason¬ 
able  person  could  say  it  was  unreasonable  or  unfair  or 
indicative  of  duress.  Surely,  in  the  solution  of  the  per¬ 
plexing  and  troublesome  questions  arising  out  of  \  the 
attempted  settlement  of  labor  disputes,  the  parties  can 
adopt  no  principle  as  the  basis  of  negotiations  or  of 
subsequent  conduct,  more  sound,  safe,  and  sane  than 
that  wage  agreements ,  under  standingly  made  by  author¬ 
ized  representatives,  and  reasonable  in  the  period  of 
their  application,  must  be  respected.”  (Italics  ours). 

i 

Perhaps  the  closest  case  to  the  situation  here  in  question 
is  United  Baking  Company,  Inc.  v.  Bakery  and  Confection¬ 
ery  Workers’  Union,  Local  221,  and  N.  Y.  State  Labor  Rela¬ 
tions  Board,  Intervenor  (1939)  (N.  Y.  Supreme  Court,  App. 
Div.)  170  Misc.  199,  9  N.  Y.  S.  (2d)  964, 1  Labor  Cases  893, 
affirmed  257  App.  Div.  501, 14  N.  Y.  S.  (2d)  74, 1  Labor  Ca!ses 
1191,  motions  for  reargument  and  for  leave  to  appeal  to  the 
New  York  Court  of  Appeals  denied  14  N.  Y.  S.  (2d)  1Q04. 
It  appears  that  in  November  1937,  the  union  filed  charges 
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against  the  Company  based  upon  the  layoff  of  employees 
presumably  because  of  union  activities.  The  Bureau  of 
Mediation  sought  unsuccessfully  to  adjust  the  matter.  There 
was  also  at  the  time  a  rival  union  claiming  the  right  to  repre¬ 
sent  plaintiff’s  employees  as  sole  bargaining  agent.  Under 
date  of  January  25,  1938,  the  plaintiff  and  the  two  unions 
entered  into  agreements  and  stipulations  providing  that  a 
determination  should  be  made  regarding  which  union  was 
to  enjoy  exclusive  bargaining  privileges,  whereupon  the 
charges  wTere  withdrawn,  the  discharged  men  re-employed 
and  a  back  pay  settlement  made.  By  the  stipulations  and 
agreements,  the  employees  were  to  express  to  the  State 
Board  their  preference  as  to  unions,  which  was  done  in  a 
method  approved  by  the  State  Board,  and  as  a  residt  of 
which  the  State  Board  certified  the  rival  union.  Thereafter 
plaintiff  and  the  rival  union  entered  into  a  closed  shop  agree¬ 
ment,  and  some  of  the  employees,  desiring  to  continue  in 
membership  with  the  defendant  union,  were  therefore  dis¬ 
charged.  So  the  defendant  union  filed  another  complaint 
alleging  unfair  practices,  basing  it  upon  acts  in  part  prior 
to  the  agreement  of  January  25,  1938.  All  that  here  is  in¬ 
volved  is  the  question  of  whether  such  prior  acts  may  be 
proven,  and  the  Court  restrained  the  giving  of  testimony 
relative  to  such  acts  as  were  prior  to  January  25,  1938,  be¬ 
cause  otherwise  there  would  be  violation  of  the  employer’s 
rights  under  the  contract  of  settlement.  Said  the  lower 
Court,  on  page  967-8. 

“It  is,  therefore,  apparent  that  there  is  an  avowed  in¬ 
tention  to  disregard  the  adjustment.  The  attorney  for 
the  Labor  Board  was  asked  if  he  contemplated  that  the 
reception  of  the  proposed  evidence  was  proper.  Per¬ 
haps  it  was  natural  that  he  did  not  commit  himself  or 
the  Board  for  which  he  is  the  legal  advisor.  He  now 
takes  the  position  that  the  question  will  be  met  when  it 
is  presented  to  the  Board.  His  desire  to  intervene  here, 
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however,  indicates  at  least  a  willingness  to  go  into  ad¬ 
justed  differences,  else  there  would  be  no  occasion  for 
intervention,  and  the  further  fact  that  the  complaint  is 
drawn  by  the  Labor  Board  itself  as  complainant  before 
itself,  specifying  the  adjusted  claims  as  a  basis  foir  con¬ 
sideration,  is  too  plain  to  be  disregarded.  That  attitude 
suggests  the  fueling ,  which  is  current  in  some  quarters, 
that  the  Labor  Relations  Board  acts  as  complainant, 
investigator,  prosecutor,  jury  and  executioner.  With¬ 
out  intending  to  cast  reflections  on  the  Labor  Board,  it 
mag  not  be  out  of  place  to  suggest  that  although  its 
powers  under  the  statute  which,  created  it  are  \  very 
broad  and  that,  under  those  statutory  powers ,  its \  pro¬ 
cedure  cannot  be.  interfered  with  nor  its  determinations 
questioned  until  a  final  order  has  been  made ,  yet  an 
abuse  of  procedure  and  a  permitted  violation  of  contract 
rights  is  not  beyond  the  power  of  the  Courts  to  restrain 
in  a  case  where  contract  rights  between  others  are  in 
issue,  regarding  which  the  Board,  should  have  no  con¬ 
cern.  There  still  remains  some  liberty  of  contract  under 


the  law,  and,  in  my  judgment,  in  this  case  the  duty  fests 
upon  the  Court  to  vindicate  the  right.  Adjustments  of 


controversies  are  usually  favored, — not  disregarded. 


“If  we  assume,  as  we  must,  that  the  bargaining  union, 
under  a  closed  shop  contract,  would  have  the  riglff  to 
insist  that  the  plaintiff  discharge  workers  who  did!  not 
belong  to  the  bargaining  union,  then  it  must  follow  that 
the  plaintiff  was  justified  in  discharging,  and  then  com¬ 
pelled  to  discharge,  members  of  the  defendant  uiiiion 
who  did  not  transfer  their  allegiance  to  the  bargaining 
union.  It  would,  therefore,  seem  that  until  there  was 
evidence  that  the  bargaining  union  had  sacrificed!  its 
right  to  be  such  or  that  the  plaintiff  had  exercised  spmc 
influence  upon  or  control  over  that  union,  the  plaintiff 
could  not  be  called  upon  to  defend  any  complaints  of  a 
rival  union  and  that  particularly  regarding  controver¬ 
sies  which  had  been  adjusted  between  them. 

“As  indicated  above,  no  question  is  raised  by  the 
plaintiff  that  it  is  improper  to  prove  unfair  labor  pi*ac- 
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tices  subsequent  to  January  25th,  1938,  or  that  the  bar¬ 
gaining  union  should  not  be  recognized  as  such  because 
it  has  become  a  company  union.  The  bargaining  union, 
as  I  am  advised,  will  seek  to  appear  before  the  Labor 
Board  to  resist  the  claim  by  the  defendant  here  that  the 
bargaining  union  is  a  company  union.  That  is  not  par¬ 
ticularly  pertinent  here  except  to  indicate  that  the  prob¬ 
lem  which  will  come  before  the  Board  is  largely  a  con¬ 
troversy  between  rival  unions  to  obtain  or  retain  bar¬ 
gaining  rights.  The  plaintiff  did  not  make  the  choice 
between  the  unions  as  to  which  should  he  the  bargain¬ 
ing  agency.  That  choice  was  determined  by  the  certi¬ 
ficate  of  the  Labor  Board,  and  the  defendant  Union  has 
taken  no  steps  to  review  that  determination.” 

On  appeal,  the  Court  said  (14  N.  Y.  S.  (2d)  82) : 

“Filing  of  the  charges  bv  the  Confectionerv  Work- 
ers’  with  the  Board  and  presentation  of  the  evidence 
thereon  would  be  in  contravention  to  the  contract  of 
January  25,  1938,  and  plaintiff  is  entitled  to  an  injunc¬ 
tion  restraining  violation  of  the  contract.  Otherwise 
irreparable  injury  would  occur  not  only  because  of  the 
expense  of  defending  itself  before  the  Board,  but  also 
because  of  the  publicity  and  hearings  on  the  charges 
injurious  to  plaintiff’s  business.  If  the  X.  Y.  State 
Labor  Relations  Act  were  held  to  give  the  Board  ex¬ 
clusive  jurisdiction,  the  powers  of  the  Supreme  Court 
would  be  nullified  and  protection  to  the  parties  to  the 
contract  would  be  prevented,  contrary  to  public 
policy.” 

It  is  clear,  of  course,  that  the  opening  by  McKesson  of 
its  plant,  under  the  circumstances  hereinbefore  outlined, 
clearly  gives  rise  to  an  estoppel  on  the  part  of  these  com¬ 
plaining  witnesses  in  the  Courts.  Furthermore,  the  estop¬ 
pel  here  contended  for  is  not  one  against  the  Board.  It  is 
one  against  the  complaining  witnesses.  In  other  words, 
McKesson  here  contends  to  this  Court  that,  when  an  agree¬ 
ment,  such  as  this  Truce  Agreement,  is  promotive  of  the 
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best  interests  of  employees,  the  public,  the  unions,  ancl  the 
employer,  when  the  terms  of  such  agreement  are  reason¬ 
able,  and  are  understanding^  made  by  authorized  repre¬ 
sentatives  and  by  the  employees  themselves,  when,  as  is 
proven  by  the  record  in  this  case,  it  in  fact  solves  a  long 
drawn  out  jurisdictional  fight,  it  is  only  just  that  the  |  em¬ 
ployees  who  agreed  thereto,  wherefore  employer  did,  and 
their  union,  should  be  estopped  from  saying  that  the  very 
actions  of  the  employer  thereunder  constitute  unfair  prac¬ 
tices.  To  so  estop  unions,  and  limit  the  rights  of  their 
members,  is  not  to  hamper  labor  in  seeking  to  establishj  the 
rights  guaranteed  it  under  the  Act ;  it  is  indeed  to  aid  them. 
This  contention,  moreover,  is  entirely  consistent  with  ''Ra¬ 
tional  Labor  Relations  Board  v.  Star  Publishing  Co.  (Cj.  C. 
A.  9th  1938)  97  Fed.  (2d)  465.  This  is  not  a  case  where; the 
exigencies  of  the  moment  required  infractions  of  the 
statute,  as  the  Board  seems  to  feel  (see  page  522  of  .the 
Record).  The  actions,  it  is  true,  were  required  by  the  terms 
of  the  Truce  Agreement,  but  they  were  actions  which  ;the 
complaining  witnesses  desired  McKesson  to  do,  and  bound 
it  by  contract  to  do,  and  it  is  this  contract  which  McKesson 

i 

urges  estops  the  union  and  the  employees  from  claiming — 
whatever  else  it  or  thev  might  do — that  action  taken  tlierc- 
under  could  constitute  unfair  labor  practices.  If  it  is  not 
an  unfair  labor  practice  to  discharge  employees  pursuant 
to  a  closed  shop  agreement  entered  into  under  proper  cir¬ 
cumstances,  can  it  be  an  unfair  labor  practice  to  do  what 
employees  have  required  that  the  employer  do,  and  can  it 
be  that  they  can  thereafter  say  it  is  unfair?  Should  hot 
the  union  and  the  employees  be  required  to  take  action  be¬ 
fore  the  Board,  wThen  they  have  ample  time  therefor,  j to 
prove  first  their  right  to  represent  a  majority  of  employees 
before  they  can  claim  that  any  action  under  an  agreement 
signed  by  them  is  unfair?  Here  this  was  done,  too  late,  and 
even  then  unsuccessfully.  The  employees  therefore,  and 
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Local  No.  9,  their  representative,  should  be  estopped  from 
maintaining  that  the  practices  herein  complained  of  are  un¬ 
fair.  They  went  to  work  under  the  terms  of  the  Truce 
Agreement,  and  they  continued  to  work  under  the  terms 
thereof  even  after  change  of  affiliation.  This  estops  them 
from  complaining  herein.  Local  No.  9,  and  its  members,  it 
is  submitted,  are  estopped  herein  by  the  terms  of,  and 
should  be  bound  by  the  Truce  Agreement.  See  Bloedel 
Donovan  Lumber  Mills  v.  International  Woodworkers  of 
America ,  Local  No.  46,  (Wash.  1940)  102  Pac.  (2d)  270,  2 
Labor  Cases  754;  Huston  v.  Washington  Wood  &  Coal 
Company  (1940  Wash.)  103  Pac.  (2d)  1095;  Brisbin  v.  E.  L. 
Oliver  Lodge  No.  335,  of  Brotherhood  of  Railway  Clerks 
(1938)  279  N.  W.  277,  134  Neb.  517. 

Conclusion. 

It  is  respectfully  submitted  that  the  Board’s  order  here¬ 
in,  for  each  and  every  one  of  the  reasons  aforesaid,  should 
not  be  enforced,  and  that  the  said  order  be,  for  the  same 
reasons,  set  aside. 

William  J.  Wardall, 

Trustee  of  the  Estate  of  McKesson 
&  Robbins,  Incorporated,  Debtor, 
By  Clinton  Robb, 

Frederic  Wingersky, 

A.  J.  Bronstein, 

Attorneys. 

December,  1940. 
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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

April  Term,  1940 


Warehousemen’s  Union,  Local  117,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen, 
and  Helpers  of  America,  Affiliated  With  the  American 
Federation  of  Labor,  petitioner 

v.  | 

National  Labor  Relations  Board,  respondent  j 


National  Labor  Relations  Board,  petitioner 

v. 

i 

! 

McKesson  <fc  Robbins,  Inc.,  McKesson-Stew  art-Holmes 
Drug  Division;  McKesson  <fc  Robbins,  Inc.,  Blumauer 
Frank  Drug  Division;  and  William  J.  Wardall,  Trustee 
in  Bankruptcy,  respondents 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  AND  ON  REQUEST  FOR 
ENFORCEMENT  OF  AN  ORDER  OF  THE  NATIONAL  LABOR  RELA¬ 
TIONS  BOARD  i 


JURISDICTION 

This  case  is  before  the  Court  upon  petition  by  Warehouse¬ 
men’s  Union.  Local  117.  International  Brotherhood  of  Team¬ 
sters,  Chauffeurs.  Stablemen,  and  Helpers  of  America,  herein 
called  the  Teamsters,  to  review  and  set  aside  an  order  issued 
by  the  National  Labor  Relations  Board  against  McKesson  !& 
Robbins,  Inc.,  herein  called  the  Company,  pursuant  to  Sectiqn 
10  (c)  of  the  National  Labor  Relations  Act  (49  Stat.  449,  29 

(i) 
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U.  S.  C.,  Supp.  V,  Title  29,  Sec.  151,  et  seq.)  and  upon  request 
by  the  Board  for  the  enforcement  of  its  order  against  the 
Company.  In  its  answer  to  the  Board’s  request  for  enforce¬ 
ment  the  Company  has  requested  that  the  order  be  set  aside. 
This  Court  has  jurisdiction  under  Section  10  (e)  and  (f)  of 
the  Act. 

STATEMENT  OF  THE  CASE 

Proceedings  before  the  Board 

Upon  the  usual  proceedings  pursuant  to  Section  10  of  the 
Act1  the  Board,  on  January  23,  1940.  issued  its  decision  and 
order  (R.  497-530).  which  may  be  briefly  summarized  as 
follows: 

1.  Nature  of  the  Company’s  business. — The  Company,  a 
Maryland  corporation  having  its  principal  place  of  business  at 
Bridgeport,  Connecticut,  is  engaged  in  the  manufacture,  sale, 
and  distribution  of  wholesale  drugs,  drug  products,  liquors, 
and  sundry  goods  and  products  commonly  sold  in  drug  stores. 
It  has  a  large  number  of  wholesale  houses  in  different  States 
of  the  United  States,  each  of  which  is  a  division  under  local 
management  having  its  own  warehouse.  Prior  to  October  1, 
1937.  the  Company  operated  one  such  division  in  Seattle,  the 
McKesson-Stewart-Holmes  Drug  Division.  On  October  1. 
1937,  the  Company  purchased  the  assets  of  the  Blumauer 
Frank  Drug  Company,  including  a  wholesale  drug  house  in 
Seattle,  which  the  Company  thereafter  operated  as  the  Mc- 
Kesson-Blumauer  plant.  On  November  16,  1937,  the  McKes- 
son-Blumauer  plant  was  closed,  and  the  Company  thereafter 

‘Those  were:  charges  and  amended  charges  (R.  209-210.  217-218) ,  com¬ 
plaints  (R.  203-207.  211-215),  answer  (R.  170-1S6),  hearing  before  Trial 
Examiner  (R.  10-02).  intermediate  re])ort  of  the  Trial  Examiner  (R.  444- 
460),  exceptions  thereto  by  the  Company  (R.  474-486)  and  by  International 
Longshoremen  and  Warehousemen's  Union,  Local  0.  herein  called  Local  0 
(It.  471—174).  oral  argument  before  the  Hoard  (R.  494—496.  502),  and 
opportunity  for  tiling  briefs  (R.  493).  Separate  charges  and  complaints 
were  issued  as  to  the  Company's  two  plants  here  involved,  but  by  order 
of  the  Board  the  two  cases  were  consolidated  for  the  purpose  of  hearing 
(R.  164).  The  Teamsters,  although  offered  opportunity  therefor  (R.  165), 
did  not  participate  in  the  proceedings  until  they  tiled  the  present  petition 
to  review  (R.  1-9). 
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conducted  its  combined  Seattle  business  through  the  McKes- 
son-Stewart  plant,  under  the  name  McKesson  &  Robbins.  Inc., 
Stewart-Holmes  and  Blumauer  Frank  Division.  Total  sales 
of  the  combined  properties  amounted  to  approximately  $2,000,- 
000  in  1937  and  $1,200,000  in  the  first  half  of  1938  i(R. 
502-503).  | 

Most  of  the  products  sold  by  respondent  through  its  Seattle 
division  are  shipped  to  Seattle  from  points  outside  the  State 
of  Washington.  About  92  percent  of  these  products  is  Sold 
within  the  State  of  Washington,  the  balance  being  shipped  to 
purchasers  in  the  Territory  of  Alaska.  Substantial  quanti¬ 
ties  of  goods  are  also  shipped  from  the  Seattle  division  to  the 
Company’s  plant  in  Portland.  Oregon." 

2.  The  uu fair  labor  practices. — The  Board  found  that  the 
Company  violated  Section  8(1)  and  (3)  of  the  Act  by  refus¬ 
ing  employment  to  11  employees  at  McKesson-Blumauer  and 
to  (5  employees  at  McKesson-Stewart  pursuant  to  purported 
closed-shop  agreements  with  the  Teamsters  which  the  Board 
found  were  made  in  contravention  of  the  conditions  set  forth 
in  the  proviso  to  Section  8  (3)  of  the  Act;  and  by  in  various 
other  ways  endeavoring  to  coerce  its  employees  into  joining 
the  Teamsters  (R.  504-527 ) . 

3.  The  Board's  order. — Upon  these  findings,  the  Board,:  ui 
substance,  ordered  the  Company  to  cease  and  desist  from  En¬ 
gaging  in  the  unfair  labor  practices  found,  from  giving  effect 
to  its  closed-shop  agreements  with  the  Teamsters,  and  from 
recognizing  or  dealing  with  the  Teamsters  as  the  exclusive 
bargaining  representative  of  any  of  its  warehouse  employees, 
unless  and  until  the  Teamsters  are  certified  as  such  repre¬ 
sentative  by  the  Board.  As  affirmative  action,  the  Company 
is  required  to  offer  the  aggrieved  employees  reinstatement  ito 
their  former  or  substantially  equivalent  positions,  or  place- 

i 

5  The  facts  set  our  above  are  based  upon  the  stipulation  of  counsel 
(II.  210-223)  and  are  not  in  dispute.  Upon  these  facts  the  applicability 
of  the  Act  to  the  Company  is  clear.  National  Labor  Relations  lioard i  v. 
Jones  <f  Lant/hlin  Steel  Cor/>..  301  U.  S.  1.  and  companion  cases;  National 
Labor  Relations  Hoard  v.  Fainblatt ,  300  U.  S.  001  ;  International  Associa¬ 
tion.  of  Marhinists  V.  National  Labor  Relation s  Hoard.  110  F.  (2d)  ;2!> 
(App.  D.  C.),  01  S.  Ct.  S3.  Neither  the  Company  nor  the  Teamsters 
challenge  the  applicability  of  the  Act  to  the  Company's  Seattle  business 
operations.  \ 
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ment  upon  a  preferential  list,3  with  back  pay  from  the  time 
of  the  Company’s  refusal  to  comply  with  the  Board’s  order. 

On  December  S,  1938,  subsequent  to  the  hearing  but  before 
issuance  of  the  Board’s  order,  the  United  States  District  Court 
for  the  Southern  District  of  New  York,  upon  petition  by  the 
Company  for  reorganization  under  Chapter  X  of  the  Bank¬ 
ruptcy  Act  (52  Stat.  840,  11  U.  S.  C.,  Supp.  V,  Sec.  501  et 
seq .)  issued  an  order  appointing  William  J.  Wardall  trustee 
of  the  estate  and  all  assets  of  the  Company  and  staying  all 
suits  and  proceedings  against  the  Company  pending  final 
decree  in  the  reorganization  proceedings  (R.  4S7-491).  The 
Board,  in  accordance  with  the  mandate  of  Sections  10  (a)  and 
14  of  the  Act.4  found  that  the  instant  proceedings  were  not 
affected  by  the  District  Court’s  restraining  order  (R.  501). 
It  does  not  appear  that  either  the  Company  or  the  Teamsters 
are  here  contending  that  the  proceedings  in  the  District  Court 
constitute  a  bar  to  the  exercise  of  the  preventive  power  of  the 
Board  under  Section  10  (a),  (b),  and  (c)  or  the  reviewing 
power  of  this  Court  under  Section  10  (e)  and  (f). 


*One  of  the  11  McKesson-Blumauer  employees  found  to  have  discrim- 
inatorily  refused  employment  rest i lied  that  he  did  not  desire  reinstatement 
(It.  101)  and  consequently  was  excluded  from  the  reinstatement  provisions 
of  the  order  (It.  525). 

*  Section  10  (a)  provides: 

The  Board  is  empowered,  as  hereinafter  provided,  to  prevent  any  person 
from  engaging  in  any  unfair  labor  practice  (listed  in  Section  8)  nfftvting 
commerce.  This  power  shall  be  exclusive,  and  shall  not  he  affected  by  any 
other  means  of  adjustment  or  prevention  that  has  been  or  may  be  estab¬ 
lished  by  agreement,  code,  law,  or  otherwise. 

Section  14  provides : 

Wherever  the  application  of  the  provisions  of  section  7  (a)  of  the 
National  Industrial  Recovery  Act  (U.  S.  (\,  Supp.  VII,  title  15,  sec. 
707  (a)),  as  amended  from  time  to  time,  or  of  section  77B.  paragraphs  (1) 
and  (m)  of  the  Act  approved  June  7,  1934,  entitled  “An  Act  to  amend 
an  Act  entitled  ‘An  Act  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States’  approved  July  1.  1S98,  and  Acts  amendatory 
thereof  and  supplementary  thereto”  (48  Stat.  1)22.  pars.  (1)  and  (m)), 
as  amended  from  time  to  time,  or  of  Public  Resolution  Numbered  44,  ap¬ 
proved  June  11),  1924  (48  Stat.  1183),  conflicts  with  the  application  of  the 
provisions  of  this  Act,  this  Act  shall  prevail :  Provided,  That  in  any  situa¬ 
tion  where  the  provisions  of  this  Act  cannot  be  validly  enforced,  the  provi¬ 
sions  of  such  other  Acts  shall  remain  in  full  force  and  effect. 
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SUMMARY  OF  ARGUMENT 

Point  I 

The  Board's  findings  of  fact  with  respect  to  the  unfair  labor 
practices  are  supported  by  substantial  evidence.  Upon  jthe 
facts  so  found,  the  Company  has  engaged  in  and  is  engag¬ 
ing  in  unfair  labor  practices  within  the  meaning  of  Section 
S  (1)  and  (3)  of  the  Act 


1.  There  is  substantial  evidence  in  support  of  the  Board's 

finding  that  the  Teamsters’  Union  did  not.  on  November j  15, 
1937,  represent  a  majority  of  the  employees  in  an  appropriate 
bargaining  unit;  the  closed-shop  agreements  made  with  the 
Teamsters’  Union  on  that  date  therefore  did  not  satisfy  the 
conditions  set  forth  in  the  proviso  to  Section  8  (3)  of  the  Act, 
and  hence  were  invalid.  Consequently,  the  denial  of  employ¬ 
ment  to  the  company's  employees  pursuant  to  the  terms;  of 
the  closed-shop  contracts  violated  Section  8  (3)  and  (1)  of  the 
Act.  ; 

2.  There  is  no  merit  in  the  contention  that  the  Teamsters’ 

Union’s  majority  on  the  date  of  the  making  of  the  closed-shop 
agreements  is  shown  by  the  signing  of  the  “Truce  Agreement'’ 
in  June  1937:  ! 


(a)  The  parties  did  not  intend  the  Truce  Agreement  toibe 
binding  in  the  event  that  the  Longshoremen’s  Union  left  the 
A.  F.  of  L.  This  is  shown,  inter  alia,  by  the  fact  that  the  pur¬ 
pose  of  the  Truce  Agreement  was  to  adjust  a  “jurisdictional 
dispute”  between  two  unions  affiliated  with  the  A.  F.  of  L. 
Moreover,  nowhere  in  the  Truce  Agreement  do  the  employees 
promise  that  they  will  join  the  Teamsters’  Union  or  designate 
that  union  as  their  collective  bargaining  representative  under 
any  conditions,  a  fact  which  is  further  shown  by  the  insistence 
of  the  Teamsters*  Union  that  the  employees  here  involved 
sign  a  supplemental  agreement  embodying  such  a  promise. 
The  supplemental  agreement  was  never  signed  by  the  Com¬ 
pany's  employees  or  even  presented  to  their  representatives. 

3.  The  contention  that  the  Teamsters’  majority  as  of  No¬ 
vember  15.  1937,  was  demonstrated  in  the  election  conducted 
by  the  Board  on  February  18.  1938.  is  equally  without  merit. 
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That  election  was  held  in  a  proceeding  under  Section  9  of  the 
Act.  which  was  entirely  separate  from  the  present  proceeding 
under  Section  10  of  the  Act.  No  part  of  the  present  order  is 
based  upon  the  proceeding  in  which  the  election  was  held. 
Moreover,  since  the  election  was  held  3  months  after  the  sign¬ 
ing  of  the  closed-shop  contracts,  it  obviously  could  not  be  indic¬ 
ative  of  the  desires  of  the  employees  in  the  preceding  Novem¬ 
ber.  In  addition,  at  the  time  of  the  election  petitioner's  un¬ 
fair  labor  practices,  including  the  application  of  the  illegal 
closed-shop  contracts,  were  extant  and  unremedied;  hence 
the  Board  was  warranted  in  finding  that  the  election  did  not 
truly  express  the  employees’  wishes  even  as  of  February  1938. 

4.  Nor  do  the  representation  proceedings  or  the  election 
held  in  connection  therewith  constitute  a  bar  to  the  prosecu¬ 
tion  of  the  present  case.  The  purpose,  procedure,  issues,  and 
effect  of  a  representation  proceeding  under  Section  9  (c)  of 
the  Act  are  wholly  different  from  those  of  an  unfair  labor  prac¬ 
tice  case  under  Section  10.  American.  Federation  of  Labor  v. 
National  Labor  Relations  Board,  308  U.  S.  401.  405.  409.  The 
representation  proceeding  was  not  concerned  with  the  com¬ 
pany’s  unfair  labor  practices  or  the  validity  of  the  closed-shop 
contracts.  Nothing  in  the  Act  requires  that  the  holding  of 
an  election  be  delayed  pending  a  hearing  on  unfair  labor  prac¬ 
tice  charges  pertaining  to  the  same  employer.  Moreover, 
neither  the  Teamsters'  Union  nor  the  company  were  preju¬ 
diced  by  the  holding  of  the  election  or  the  subsequent  prose¬ 
cution  of  the  unfair  labor  practice  case,  since  the  parties  had 
entered  into  the  closed-shop  contracts  prior  to  the  election 
and  hence  did  not  rely  thereon. 

5.  There  is  no  valid  ground  of  estoppel  against  the  Long¬ 
shoremen's  Union;  in  any  event  the  existence  of  any  such 
ground  would  be  irrelevant  to  the  present  proceeding,  since  it 
is  the  Board,  “a  public  agency  acting  in  the  public  interest,” 
which  is  seeking  enforcement,  not  the  Longshoremen’s  Union 
or  the  employees.  Amalgamated  Utility  I  Yorkers  v.  Consoli¬ 
dated  Edison ■  Co.,  309  U.  S.  261.  265;  Magnolia  Petroleum 
Corp.  v.  National  Labor  Relations  Board ,  decided  November 
18.  1940  (C.  C.  A.  10);  National  Labor  Relations  Board  v. 
Carlisle  Lumber  Co..  94  F.  (2)  138.  146  (C.  C.  A.  9). 
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Point  II 

j 

The  Board’s  order  is  wholly  valid  and  proper  under  the  Act 

ARGUMENT 

Point  I 

The  Board’s  findings  of  fact  with  respect  to  the  unfair  labor  ' 
practices  are  supported  by  substantial  evidence.  Upon!  the 
facts  so  found  the  Company  has  engaged  in  and  is  engaging 
in  unfair  labor  practices  within  the  meaning  of  Section 
8  (1)  and  (3)  of  the  Act  j 

A.  Statement  of  the  facts 

I 

1.  Events  leading  up  to  the  signing  of  the  “Truce  Agreement ”  in  June,  1937 

Weighers.  Warehousemen  and  Cereal  Workers  Local  38-117, 
affiliated  with  the  International  Longshoremen's  Association 
(I.  L.  A.),  was  formed  in  June  1935.  and  Warehousemen's 
Union,  Local  117,  affiliated  with  the  International  Brother¬ 
hood  of  Teamsters  et  al.,  was  formed  in  October  or  Noveirjber 
1930  (R.  240.  243).  Hereinafter  we  shall  refer  to  Local  3S- 
117  as  the  Longshoremen’s  Union  or  the  Longshoremen,  and 
to  Local  117  as  the  Teamsters'  Union  or  the  Teamsters. 

The  Longshoremen  were  the  first  to  endeavor  to  organize 
the  two  Seattle  warehouses  involved  in  the  present  case.  By 
October  1936  a  large  number  of  warehouse  employees;  at 
McKesson-Stewart  and  at  the  Seattle  plant  of  Blumaher 
Frank  Drug  Company  ’’  had  joined  the  Longshoremen’s  Union 
(R.  240-241).  Difficulties  arose  between  the  Longshoremen 
and  the  companies  which  led  to  a  shut-down  of  the  plants 
(R.  241-242.  393).  Following  negotiations,  the  manage¬ 
ments  of  the  two  plants  agreed  with  the  Longshoremen's 
Union  upon  a  statement  of  policies  governing  labor  relations, 
whereupon  the  plants  reopened  (R.  242-243.  8S-S9.  394-390). 

Within  a  few  days  after  the  reopening  of  the  plants,  the 
Teamsters,  although  apparently  without  jurisdiction  over  the 

1  As  noted  above.  Blumauer  Frank  Drug  Company  was  later  purchased 
by  McKesson  &  Robbins,  Inc.,  and  became  a  division  of  that  concern.  : 
270709—40 - 2 
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employees  in  question,41  undertook  to  enroll  the  employees  in 
their  organization,  and  commenced  to  picket  the  plants  and  to 
prevent  trucks  from  hauling  the  companies’  products  (R.  243- 
244,  396).  As  a  result  of  these  activities  the  two  plants  closed 
again  on  January  7.  1937  (R.  396).  They  did  not  reopen  until 
June  14.  1937,  following  the  signing  by  the  two  unions,  at  the 
instance  of  a  “Citizens’  Committee,”  of  a  so-called  “Truce 
Agreement”  which  provided  as  follows  (R.  436-437): 

1.  That  the  industries  immediately  open  their  plants 
under  guaranties  by  both  unions  that  the  workers  will 
be  permitted  to  return  to  work,  and  the  products  will 
be  hauled  and  delivered  without  interference. 

2.  That  each  employee  of  those  concerns  return  to 
work  under  his  or  her  present  union  affiliations,  and 
that  the  I.  L.  A.  will  appeal  from  the  decision  of  the 
Executive  Council  of  the  American  Federation  of  Labor 
to  the  October  convention  of  that  organization,  to  be 
held  in  Denver,  Colorado. 

3.  That  both  organizations  agree  to  be  bound  by  the 
final  decisions  of  that  convention.  The  pending  suit 
will  be  dismissed  with  prejudice  as  to  all  parties. 

4.  If  no  appeal  is  taken  by  the  I.  L.  A.  to  the  conven¬ 
tion.  both  unions  agree  to  abide  by  the  present  decision 
of  the  Executive  Council. 

5.  This  agreement  shall  become  effective  when  signed 
by  the  officers  of  the  unions,  and  the  signing  of  this 
agreement  by  the  employees  shall  entitle  such  employee 
signing  to  the  same  position  which  he  or  she  held  at 
the  time  the  strike  was  declared.  Such  employment  to 
commence  as  rapidly  as  work  can  be  provided. 

Inasmuch  as  the  position  of  both  the  Teamsters  and  the 
Company  in  the  present  case  rests  largely  upon  the  execution 
of  this  instrument,  close  attention  to  the  circumstances  of  its 
making  is  warranted.  There  is  no  essential  dispute  as  to  the 
facts.  Upon  learning  that  the  officers  of  the  Longshoremen’s 
Union  were  ready  to  accept  the  Truce  Agreement,  Dave  Beck, 


“Some  months  later,  in  February  11137.  the  A.  F.  of  L.  Executive  Council 
extended  the  jurisdiction  of  the  Teamsters  to  employees  in  warehouses  away 
from  the  water  front,  such  as  those  here  involved  (It.  243,  251>-2G0,  323). 
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International  Organizer  for  the  Teamsters  Brotherhood  on  the 
West  Coast,  stated  that  he  would  sign  if  the  individual  Em¬ 
ployees  and  Harry  Bridges,  President  of  the  Pacific  Coast  Dis¬ 
trict  of  the  I.  L.  A.,  signed,  and  if  the  proposal  was  approved 
by  the  attorney  for  the  Teamsters’  Union  (R.  350,  360-361, 
245.  437).  The  latter  approved  the  proposal,  subject  to  :the 
addition  of  the  provision  for  the  dismissal  of  a  pending  injunc¬ 
tion  suit,  to  which  the  Longshoremen’s  Union  consented  (R. 
353-354,  361,  378,  384-385).  On  Friday,  June  11,  1937,  offi¬ 
cials  of  the  Longshoremens’  Union  signed  the  Truce  Agree¬ 
ment.  and  that  night  or  early  the  next  morning  Bridges  signed 
as  “President  Pacific  Coast  Dist.  International  Longshore¬ 
men's  Association”  (R.  360-361,  365,  381,  390,  436-437). 
Thereafter  the  instrument  was  brought  to  Beck  for  his  signa¬ 
ture  (R.  381-382).  After  consulting  his  attorney,  Beck  in¬ 
sisted  that  the  individual  employees  also  sign  the  following 
supplemental  agreement:  I 

Supplementing  the  foregoing  agreement,  we  do  hereby 
agree  that  if  the  International  Longshoremen’s  Asso¬ 
ciation  shall  sever  its  connection  with  the  American 
Federation  of  Labor,  we  will  nevertheless  obey  the 
jurisdictional  decision  of  the  American  Federation  of 
Labor  and  if  the  decision  of  the  Executive  Council!  is 
not  reversed,  we  will  immediately  make  application  for 
membership  in  the  Teamsters’  Union  (R.  382,  430). 
About  midnight.  Sunday,  June  13,  the  attorney  for  the  Team¬ 
sters’  Union  signed  on  behalf  of  Beck,  stating  at  the  time  that 
the  signing  was  upon  the  condition  that  the  agreement  was 
not  to  become  effective  until  the  employees  had  signed  it  and 
also  the  supplemental  agreement  (R.  382-383).  A  signed  copy 
of  the  Truce  Agreement  was  handed  to  a  representative  of 
the  Citizens’  Committee,  with  instructions  to  keep  it  in  his 
custody  until  the  employees  had  signed  (R.  390).  Copies  jof 
the  agreement,  with  the  supplemental  clause  omitted ;  were 

_  i 

‘  Skeel.  an  attorney  who  represented  the  West  Coast  and  Bemis  Cojm- 
panios,  two  concerns  which  were  involved  in  the  labor  dispute  but  are  hot 
parties  to  the  present  proceeding  (It.  375.  38G-3S7).  testilied  that  this  orojis- 
sion  was  accidental  (It.  3SG).  The  copies  delivered  to  the  West  Coast  ajnd 
Iieinis  Companies  had  the  supplemental  clause  annexed  (It.  3SG-3S7).  j 
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delivered  to  the  Company  at  McKesson-Stewart  and  to  Blu- 
mauer  Frank  Drug  Company  (R.  3S6.  27S-279). 

The  next  morning,  Monday,  June  14,  the  two  plants  re¬ 
opened.  and  all  the  warehouse  employees  at  each  plant  signed 
the  following  statement  which  was  annexed  to  a  copy  of  the 
Truce  Agreement  (R.  397,  31,  27S-279) : 

The  undersigned  employees  of  (here  was  inserted  the 
name  of  the  particular  company)  fully  understand  the 
within  agreement,  hereby  approve  the  same  and  agree 
to  be  bound  thereby. 

The  employees  then  returned  to  work.  The  proposed  sup¬ 
plemental  agreement,  requiring  the  employees  to  agree  that 
if  the  I.  L.  A.  severed  its  affiliation  with  the  A.  F.  of  L.  and 
the  decision  of  the  Executive  Council  on  the  jurisdictional 
issue  was  not  reversed  by  the  convention  they  would  apply 
for  membership  in  the  Teamsters’  Union,  was  never  submitted 
to  the  employees  at  the  two  plants  and  consequently  never 
signed  by  any  of  them.8 

2.  Events  leading  up  to  the  signing  of  the  closed-shop  contracts  on 

November  15,  1937 


In  August  1937,  authorized  by  a  previous  vote  of  the  mem¬ 
bership  of  its  locals,  the  I.  L.  A.  affiliated  itself  with  the  Con¬ 
gress  for  Industrial  Organizations  and  obtained  a  charter  for 
a  new  union,  the  International  Longshoremen’s  and  Ware¬ 
housemen’s  Union  (I.  L.  W.  U.)  (R.  252-254.  373-374). 

Thereafter  the  Longshoremen’s  Union  was  chartered  by  the 

"Although  Skeel  testified  that  the  supplemental  agreement  was  “agreed 
upon”  with  the  attorneys  for  the  Longshoremen's  Union  ( R.  &X{)-3t)0 ) , 
this  could  only  mean  that  the  attorneys  had  no  objection  to  submitting 
the  supplemental  agreement  to  the  employees  for  signature,  since  the 
supplemental  agreement  did  not  call  for  any  action  on  the  parr  of  the 
Longshoremen's  Union  as  such  or  require  the  signature  of  any  representa¬ 
tive  of  that  union,  and  no  such  representative  signed.  Moreover,  as  the 
Board  found  <  R.  507).  it  does  not  appear  that  Bridges  or  the  officials 
of  the  Longshoremen’s  Union,  who  were  the  signatories  to  the  Truce 
Agreement,  had  any  knowledge  of  the  supplemental  agreement  at  the  time 
they  signed  the  Truce  Agreement  or  at  any  time  prior  to  the  signing 
of  the  Truce  Agreement  or  of  the  supplemental  agreement  by  employees 
of  the  companies. 
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I.  L.  W.  U.  as  Local  No.  9.  On  September  27,  1937,  Local 
9  wrote  the  management  of  McKesson-Stewart  and  stated 
that  it  represented  the  majority  of  the  warehouse  employees 
at  that  plant;  that  it  had  submitted  proof  thereof  to  the 
National  Labor  Relations  Board;  and  that  it  wished  to  enter 
upon  bargaining  negotiations  (R.  17S-179,  319-320,  152- 
153).  j 

On  October  13.  1937.  the  A.  F.  of  L.  convention  adopted  a 
report  of  the  Executive  Council  to  the  effect  that  it  had  £x- 
tended  the  Teamsters’  jurisdiction  to  include  employees  in  so- 
called  “inland”  warehouses,  i.  c.,  warehouses  located  away 
from  marine  docks  and  the  actual  waterfronts  (R.  323). 
Thereafter,  on  October  27.  1937,  the  Company,  at  the  Team¬ 
sters’  request,  delivered  to  its  employees  at  both  plants0 
copies  of  a  letter  addressed  to  the  employees  of  all  the  con¬ 
cerns  which  had  been  affected  by  the  jurisdictional  dispute, 
signed  by  W.  L.  Glazier,  secretary-treasurer  of  the  Teamstbrs 
Union  (R.  141-142.  39-40.  44,  340).  The  letter  recited  the 
action  of  the  A.  F.  of  L.  convention;  stated  that  the  employees 
were  expected  to  “live  up  to  the  commitment  that  you  sigijed 
on  June  9,  1937,  relative  to  jurisdiction”;  quoted  excerpts 
from  the  Truce  Agreement  and  set  out  the  supplemental 
agreement  in  full;  and  stated  that  the  employees  “must  make 
application  for  transfer”  into  the  Teamsters  Union  by;  4 
o’clock  p.  m..  October  30,  1937  (R.  179-180).  Anderson,  sales 
manager  at  McKesson-Stewart.  told  a  number  of  employees 
at  the  time  the  letters  were  distributed  that  “it  appeared” 
to  him  “that  McKesson  <fc  Robbins  would  not  operate  unless 
it  was  A.  F.  of  L.”  (R.  138-139,  141).  Fritsch,  superintendent 
at  McKesson-Blumauer.  as  he  distributed  the  letters  at  that 
plant  told  the  employees  that  he  hoped  the  warehouse  could 
continue  in  operation  and  that  the  management  hoped  the 
employees  would  “govern”  themselves  “accordingly”  (R.  340, 
234-235). 

On  October  28,  1937,  the  day  following  the  distribution  of 
these  letters.  Local  9  filed  with  the  Board,  pursuant  to  Sec- 


“  McKesson  &  Robbins, 
Frank  Drug  Company. 


Inc.,  had  meanwhile  purchased  tin*  Rlumatjier 


i 
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tion  9  of  the  Act,  sworn  petitions  in  which  it  asserted  that  it 
had  been  selected  as  the  collective  bargaining  representative 
of  a  majority  of  the  employees  at  McKesson-Stewart  and 
McKesson-Blumauer,  and  asked  the  Board  to  investigate 
and  certify  Local  9  as  the  exclusive  representative  of  such 
employees.  It  was  conceded  at  the  hearing  that  the  Company 
received  notice  of  the  filing  of  these  petitions  prior  to  Novem¬ 
ber  15,  1937  (R.  153). 10 

On  the  last-mentioned  date  the  representation  situation  at 
the  Company's  two  Seattle  plants,  according  to  the  uncontro¬ 
verted  testimony,  was  as  follows.  Membership  lists  which 
were  introduced  in  evidence  at  the  hearing  (Bd.  Exhs.  3  *‘F*' 
and  “G,”  E,.  231-232)  and  duly  authenticated  by  the  secre¬ 
tary  of  Local  No.  9  (R.  2S4-2S7.  30S-310),  show  that  at  least 
27  of  the  40  employees  engaged  in  warehouse  operations  at 
McKesson-Stewart  and  at  least  17  of  the  19  employees  so  en¬ 
gaged  at  McKesson-Blumauer  were  members  in  good  stand¬ 
ing  of  Local  No.  9.11  The  Board  so  found  (R.  520).  The 
only  indication  in  the  record  of  any  representation  by  the 
Teamsters’  Union  on  November  15  is  the  testimony  of  five 
McKesson-Stewart  employees  that  they  “preferred”  v~  the 
Teamsters  on  that  date  (R.  10S.  112,  IIS,  129.  130),  and  the 
stipulation  of  counsel  that  three  other  McKesson-Stewart  em¬ 
ployees  and  two  McKesson-Blumauer  employees  would,  if 

inA  hearing  on  the  petitions  was  lit*ld  from  November  IS  to  33.  1937. 
inclusive,  ami  on  February  4.  1938.  the  Hoard  issued  its  Decision  and  Direc¬ 
tion  of  Election  (5  X.  L.  R.  IJ.  70:  Bd.  Exh.  4:  R.  33!>-418.  19X).  On 
February  IS.  193s.  the  Board  conducted  an  election  anions  individuals 
employed  at  the  two  plants  on  October  3N.  1937.  The  results  of  the  elec¬ 
tion  were  33  votes  for  the  Teamsters  and  37  for  Local  9  ( R.  19S-302) . 
The  Board  did  not  issue  a  certification  or  take  any  further  action  on 
the  petitions,  however,  pending  the  outcome  of  the  instant  proceeding 
(R.  514).  We  discuss  infra  (pp.  21-29)  the  question  whether  the  repre¬ 
sentation  proceedings  or  the  election  held  in  connection  therewith  consti¬ 
tute  a  bar  to  the  present  proceeding. 

11  The  accuracy  of  the  figures  set  out  in  the  text  respecting  the  number 
of  warehouse  workers  Who  were  employed  at  the  two  plants  on  November 
15.  1937,  is  not  disputed.  See  the  Board’s  findings  of  fact.  It.  530. 

“The  five  employees  were  not  asked  whether  they  had  ‘•designated”  or 
“selected”  the  Teamsters*  Union  as  their  bargaining  representative  on  or 
before  the  date  in  question,  as  required  by  Section  9  (b)  of  the  Act. 
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called  as  witnesses,  testify  that  they  “favored”  the  Teamsters’ 
Union  on  November  15,  1937  (R.  1  IS) .  The  fact  that,  as  we 
shall  see  ( infra ,  pp.  13-14),  a  large  majority  of  the  employees 
at  each  plant  refused  on  the  following  day,  November  16,  to 
sign  applications  for  membership  ir  the  Teamsters’  Union 
despite  the  exertion  of  great  pressure  by  both  the  Company 
and  representatives  of  the  Teamsters,  is  further  compelling 
evidence  that  the  Teamsters  did  not  represent  a  majority  bf 
the  employees  in  either  plant  on  November  15,  1937.  Never¬ 
theless.  on  that  date  the  Company  executed  closed-shop  cop- 
tracts,  termed  “Labor  Relations  Schedules.”  requiring  all  jts 
warehouse  employees  in  Seattle  to  join  the  Teamsters’  Union 
as  a  condition  of  employment  (R.  12,  151,  186-187).  On  tpe 
same  day.  Company  officials  and  John  Van  Yaerenewyck.  an 
A.  F.  of  L.  organizer,  distributed  to  each  employee  at  McKes- 
son-Stewart  and  at  McKesson-Blumauer  a  letter  signed  by 
Van  Vaerenewyck  announcing  the  signing  of  the  contracts  and 
requesting  the  employees  to  sign  an  enclosed  application  card 
for  membership  in  the  Teamsters  (R.  235-236  341-342,  112, 
115-116,  60,  49-50,  302-303).  j 

i 

3.  The  refusal  of  employment  pursuant  to  the  purported  closed-shop 

agreements 

i 

(a)  At  McKesson -Stewart. — On  November  16.  the  dav  fol- 
lowing  the  signing  of  the  closed-shop  contracts,  the  members 
of  Local  9  held  a  meeting  at  which  they  were  addressed  bv 
Plant  Manager  Gertridge  and  A.  F.  of  L.  organizer  Van  Yabr- 
enewyck.  Gertridge  read  the  provisions  of  the  contract  to 
the  employees,  and  Van  Vaerenewyck  informed  them  that  the 
Company  had  entered  into  a  Nation-wide  agreement  with  the 
A.  F.  of  L.  and  that  it  would  be  necessary  for  the  men  to  join 
the  Teamsters’  Union  (R.  314-315,  303-305,  325-328,  40^- 
403,  48.  50-51).  During  the  afternoon  Gertridge  told  E.  W. 
Hope,  president  of  Local  9,  that  Van  Vaerenewyck  demanded 
an  immediate  answer  and  that  the  plant  would  be  closed  tpe 
next  morning  unless  it  was  given  (R.  328).  Later  in  the  day 
the  members  of  Local  9  voted  not  to  join  the  Teamster^; 
when  Gertridge  learned  of  this  decision  he  told  Glen  Schoenpr, 
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shop  steward  of  Local  9.  that  he  “hated  to  see  the  plant  closed 
down.”  which  he  was  “almost  positive”  would  happen,  and 
that  Schoener  need  not  report  for  work  the  next  day  (R.  332). 

When  the  employees  returned  to  work  the  next  morning, 
November  17.  they  found  the  plant  under  police  protection. 
Inside  the  plant  they  were  met  by  Teamsters’  organizers  who, 
in  the  presence  of  Sales  Manager  Anderson,  refused  to  admit 
any  employee  who  would  not  sign  an  application  for  member¬ 
ship  in  the  Teamsters  (R.  3S-40.  44.  47-48.  52-53.  140-142. 
299.  316).  Included  in  this  number  were  all  the  McKesson- 
Stewart  employees  ordered  reinstated  by  the  Board  in  the 
present  proceeding.  Those  who  signed  such  applications  then 
or  had  previously  done  so  were  permitted  to  work  (R.  107, 
109-110,  112.  116.  IIS-120.  135-136.  316-317).  A  number  of 
employees  were  reinstated  after  this  date  upon  their  joining 
the  Teamsters  (R.  130-131.  134). 

(b)  At  McKesson -Blum auer.  —  Representatives  of.  the 
Teamsters  appeared  at  the  McKesson-Blumauer  plant  on  the 
morning  of  November  16  before  work  began  and  demanded 
submission  of  signed  application  cards  for  membership  in  the 
Teamsters’  Union  (R.  55.  342).  When  the  employees  refused 
to  present  or  to  sign  cards,  the  Teamsters  commenced  to  picket 
the  plant  (R.  342-343.  56).  Woodruff,  manager  of  the  plant, 
admonished  one  of  the  employees  for  not  seeming  to  “care 
whether  the  company  closes  or  not"  and  added  that  “You  fel¬ 
lows  don’t  seem  to  care  whether  you  keep  on  working  or 
not.  *  *  *  It  seems  like  you  don’t  want  to  when  you 

have  a  chance  to  keep  on  working"  (R.  92).  At  the  end  of 
the  day  Woodruff  announced  to  the  employees  that  the  plant 
was  being  shut  down  because  of  the  picketing  and  that  the 
employees  would  be  temporarily  laid  off,  but  that  they  would 
be  recalled  when  the  plant  reopened  (R.  56.  72-73).  He  also 
stated  that  Vice  President  Parks  had  said  that  they  would 
be  transferred  to  McKesson-Stewart  as  work  became  available 
there  (R.  77-7S.  92).  and  that  the  McKesson-Blumauer  em¬ 
ployees  would  be  employed  to  transfer  the  stock  from 
McKesson-Blumauer  to  McKesson-Stewart  when  that  work 
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was  undertaken  (R.  56,  72-74,  78,  82.  91  ).13  On  the  same 
day  Woodruff  offered  work  at  the  McKesson-Stewart  plant  to 
four  McKesson-Blumauer  employees  if  they  joined  the  Team¬ 
sters  (R.  9S).  When  the  men  refused  to  join,  they  jwere 
denied  employment  (ibid.).  A  number  of  McKesson- 
Blumauer  employees  subsequently  joined  the  Teamsters;  and 
were  then  given  work  at  McKesson-Stewart  (R.  S7-8S,  420- 
422).  ^  j 

The  McKesson-Blumauer  plant  was  not  reopened,  its  ^tock 
being  transferred  to  the  McKesson-Stewart  plant  (R.  7S.  68, 
57.  419).  On  December  4.  1937.  the  Company  notified  em¬ 
ployees  who  had  worked  at  McKesson-Blumauer  and  whd  had 
not  been  employed  at  McKesson-Stewart  (including  the|Mc- 
Kesson-Blumauer  employees  ordered  reinstated  in  the  present 
proceeding)  that  it  had  closed  the  Blumauer  plant  perma¬ 
nently  and  that  no  further  work  would  be  available  (R.  59-60, 
68,419).  j 

i 

B.  The  illegality  of  the  Company’s  conduct  under  Section  S  (1)  and  (3) 

of  the  Act 

i 

“By  §  S  (3)  of  the  Act  discrimination  upon  the  basjs  of 
union  membership  constitutes  an  unfair  labor  practice  unless 
made  because  of  a  valid  closed  shop  contract.'’  International 
Association  of  Machinists  v.  National  Labor  Relations  Board, 
61  S.  Ct.  S3,  affirming  110  F.  (2d)  29  (App.  D.  C.).  |The 
essential  issue  in  the  present  case  is.  therefore,  the  validity 
under  the  Act  of  the  so-called  “Labor  Relations  Schedules” 
made  between  the  Teamsters  and  the  Company  on  November 
15.  1937,  pursuant  to  which  those  employees  of  the  Company 
who  declined  to  abandon  their  affiliation  with  the  Longshore¬ 
men’s  Union  and  join  the  Teamsters  were  admittedly  dis¬ 
charged.14 


“When  asked  at  the  hearing  whether  lie  had  authorized  Woodruff  to  . 
state  that  when  the  two  plants  were  consolidated  “the  Blumauer  employees 
would  be  taken  care  of"  Parks  testified  "Not  all  inclusive,  no"  (It.  325), 
but  did  not  otherwise  deny  the  accuracy  of  the  statement  which  Woohruff 
inf  urine*  I  the  employees  Parks  had  made. 

14  See  the  Petition  to  Review  in  No.  7050,  par.  15  (R.  5).  j 
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The  criteria  by  which  the  validity  of  a  closed-shop  contract 
under  the  proviso  to  Section  S  ( 3 ) 1  ‘‘  is  to  be  judged  were  suc¬ 
cinctly  stated  by  this  Court  in  the  Machinists  case  (110  F. 
(2d)  at  34),  as  follows: 

Under  the  Wagner  Act  a  closed-shop  contract  is  valid 
only  if  it  is  made  with  a  labor  organization  which  is  (1) 
“not  established,  maintained,  or  assisted”  by  any  unfair 
labor  practice;  and  (2)  is  the  representative  of  the  em¬ 
ployees  in  the  appropriate  unit  covered  by  the  agree¬ 
ment  when  made. 

In  contrast  to  the  Machinists  case,  the  case  at  bar  involves  no 
issue  of  illegal  assistance  to  the  contracting  union  or  the  ap¬ 
propriateness  of  the  bargaining  unit."1  The  Board's  finding 
as  to  the  invalidity  under  the  Act  of  the  present  contracts  is 
based  solely  upon  the  fact  that  the  Teamsters  Union  did  not 
represent  a  majority  of  the  employees  in  the  units  covered  by 
the  contracts  at  the  time  of  the  making  thereof  (R.  519-520. 
522).  The  substantial,  indeed  overwhelming,  evidence  which 

*■"’  Section  S  (3)  <>f  the  Act  provides: 

“It  shall  be  an  unfair  labor  practice  for  an  employer — 

(3)  lSy  discrimination  in  regard  to  hire  or  tenure  of  employment  or  any 
term  or  condition  of  employment  to  encourage  or  discourage  membership 
in  any  labor  organization:  1‘ roritlnl .  That  nothing  in  this  Act.  or  in  the 
National  Industrial  Recovery  Act  (U.  S.  C\.  Supp.  VII.  title  1”>.  secs.  701- 
712 >.  as  amended  from  time  to  time,  or  in  any  code  or  agreement  approved 
or  prescribed  thereunder,  or  in  any  other  statute  of  the  United  States,  shall 
preclude  an  employer  from  making  an  agreement  with  a  labor  organization 
(not  established,  maintained,  or  assisted  by  any  action  defined  in  this  Act 
as  an  unfair  labor  practice)  to  require  as  a  condition  of  employment 
membership  therein,  if  such  labor  organization  is  the  representative  of  the 
employees  as  provided  in  section  0  (a),  in  the  appropriate  collective  bar¬ 
gaining  unit  covered  by  such  agreement  when  made.” 

" The  collective  bargaining  unit:  covered  by  the  closed-shop  contracts 
comprises  “All  tin*  employees  engaged  in  warehouse  operations  *  *  *" 

tit  each  of  the  plants  (K.  12).  Inasmuch  as  the  Board  found  that  the 
Teamsters  did  not  represent  a  majority  of  the  employees  in  the  claimed 
unit  at  the  time  the  contracts  were  made,  it  was  unnecessary  to  make  a 
further  determination  as  to  the  appropriateness  or  inappropriateness  of  the 
unit.  It  may  be  noted,  however,  that  tin*  unit  set  up  in  the  contract  is  the 
same  unit  claimed  by  the  Longshoremen  in  their  petitions  for  certification 
filed  in  Cases  Nos.  It-4G1  and  It— 102  (sit/tt’a.  note  p.  12 1.  viz.  “all  employees 
who  are  employed  in  and  about  the  warehouse.’’  and  found  by  the  Board  in 
those  cases  to  be  appropriate  (5  N.  L.  It.  B.  70,  S2-S3 ) . 
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supports  this  finding  has  been  outlined  above  (pp.  12-13)  j  and 
need  not  be  repeated  here. 

Neither  the  Company  nor  the  Teamsters  have,  so  far  ais  we 
are  aware,  attempted  to  impugn  the  accuracy  or  reliability  of 
the  direct  evidence  of  affiliation  upon  which  the  Board’s  finding 
rests.  Instead,  both  parties  base  their  contentions  as  td  the 
Teamsters’  majority  at  the  time  of  the  making  of  the  contracts 
on  inferences  drawn  from  (1)  the  signing  of  the  Truce  Agree¬ 
ment  in  June  1937  and  (2)  the  holding  of  the  election  in 
February  1938  in  Cases  Nos.  R-461  and  R-462.17  If  j  the 
inferences  thus  sought  to  be  drawn  were  permissible  onesi  the 
result  would  at  most  be  a  conflict  in  the  evidence,  the  existence 
of  which  would  not  impair  the  substantiality  of  the  evidence 
which  supports  the  Board's  findings  or  affect  the  conclusive¬ 
ness  of  those  findings  under  Section  10  (e).  National  Labor 
Relations  Board  v.  Waterman  Steamship  Carp .,  309  U.  S.i206, 
226.  But,  as  we  shall  see,  the  evidence  relied  on  by  the  Team¬ 
sters  and  the  Company  is  entirely  without  significance  ilpon 
the  issue  of  representation  of  the  warehouse  employees  on 
November  15,  1937.  j 

i 

1.  The  contention  that  the  Teamsters’  Union’s  majority  on  November  15, 

.1937,  is  shown  by  the  signing  of  the  Truce  Agreement  in  June  1937 

The  Board  found  that  “the  Truce  Agreement  was  a  means 
of  adjusting  a  dispute  between  two  organizations  affiliated 
with  the  A.  F.  of  L.  and  *  *  *  the  parties  did  not  in  {bend 
it  to  be  binding  in  a  case  where,  as  in  the  instant  case.!  one 
of  the  parties  left  the  A.  F.  of  L.”  (R.  518).  The  propriety 
of  this  construction  of  the  Truce  Agreement  is  established 
both  by  internal  evidence  and  by  the  circumstances  surround¬ 
ing  the  making  of  the  agreement. 

As  to  the  relevant  internal  evidence,  it  will  be  recalled 
that  the  Truce  Agreement  originated  with  the  “Citizens’ 
Committee.’’  The  purpose  for  which  the  agreement  was  sub¬ 
mitted  was  expressly  stated  by  the  Committee  in  the  jpre- 

1T  Sit*  par.  No.  24  of  tin*  Teamsters  Petition  to  Review  in  No.  70nU  (It.  7)  : 
par.  2  (e)  of  the  Company's  Answer  to  the  Board’s  request  for  enforcement 
in  No.  7671. 
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liminary  paragraph  of  the  agreement  to  be  the  settlement 
of  “the  unfortunate  jurisdictional  dispute’'  between  the  two 
organizations  (R.  10).  No  great  knowledge  of  the  history  and 
structure  of  the  American  Federation  of  Labor  is  required 
to  establish  the  fact  that  the  only  “jurisdictional  disputes” 
which  the  governing  bodies  of  that  organization  are  empow¬ 
ered  to  decide  are  disputes  between  unions  affiliated  with  the 
A.  F.  of  L.1*  The  parties  cannot  be  presumed  to  have  been 
unfamiliar  with  this  fact.  Even  apart  from  this  obvious 
limitation,  recollection  of  the  severity  of  the  conflict  between 
A.  F.  of  L.  and  C.  I.  0.  in  the  summer  of  1937  serves  to  cast 
great  doubt  upon  the  theory  that  the  I.  L.  A.,  which  at  the 
time  of  the  signing  of  the  Truce  Agreement  was  in  process  of 
submitting  to  its  members  the  question  of  affiliating  with  the 
C.  I.  0.  (supra,  p.  10).  could  have  intended  to  be  bound 
by  a  jurisdictional  determination  of  the  American  Federa¬ 
tion  of  Labor  after  the  severance  of  its  relations  with  that 
organization. 

Furthermore,  even  if  for  the  sake  of  argument  we  ignore 
these  cogent  considerations  and  assume  that  the  signers  of 
the  Truce  Agreement  intended  to  be  bound  by  the  decision 
of  the  A.  F.  of  L.  convention  in  spite  of  the  withdrawal  of 
one  or  other  of  the  unions  from  the  Federation,  there  remains 
an  unbridged  hiatus  between  the  premise  and  the  conclusion 
sought  to  be  drawn  therefrom,  i.  e.,  that  the  employees  who 
signed  the  Truce  Agreement  thereby  designated  the  Team- 

lf>  The  American  Federation  of  Labor  has  consistently  refused  to  recog¬ 
nize  the  existence  or  validity  of  so-called  dual  organizations.  A  funda¬ 
mental  purpose  of  the  A.  F.  of  L„  as  stated  in  the  preamble  to  its  con¬ 
stitution.  is  the  “formation  of  a  thorough  federation,  embracing  every 
trade  and  labor  organization  in  America,  organized  under  the  trade-union 
system.”  (Constitution  of  the  A.  F.  of  L.  (19Z8),  p.  2.)  Moreover.  Article 
IV,  Section  5  of  the  A.  F.  of  L.  constitution,  dealing  with  representation 
at  conventions  of  the  A.  F.  of  L..  provides  that  “No  organization  or  person 
that  has  seceded,  or  has  been  suspended,  or  expelled  by  the  American 
Federation  of  Labor  *  *  *  shall,  while  under  such  penalty,  be  allowed 

representation  or  recognition  in  this  Federation  *  *  A  union  denied 

“representation  or  recognition”  at  the  convention  would  obviously  be  in¬ 
capable  of  making  the  “appeal”  to  the  convention  provided  in  the  Truce 
Agreement.  There  is  no  showing  in  the  record  that  the  Longshoremen’s 
Union  made  or  attempted  to  make  such  an  “appeal.” 
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sters’  Union  as  their  bargaining  representative  in  the;  event 
the  decision  of  the  convention  favored  the  Teamsters.  As 
we  have  shown,  the  sole  and  unmistakable  purpose  of  the 
Truce  Agreement  was  the  settlement  of  the  interunioin  dis¬ 
pute  between  the  Teamsters  and  the  Longshoremen  j  as  to 
which  organization  should  have  “jurisdiction’'  over,;  i.  e., 
the  right  as  against  other  American  Federation  of  Labor 
unions  to  seek  to  organize,  the  employees  in  certain  j  ware¬ 
houses.  Nowhere  in  the  Truce  Agreement  do  the  employees 
agree  to  join  the  Teamsters’  Union  under  any  conditions.  As 
the  Board  found  (R.  518),  “the  employees  who  signed  the 
statement  that  they  approved  the  Truce  Agreement  and 
agreed  to  be  bound  by  it  did  not  thereby  designate  the  Team¬ 
sters’  Union  as  their  bargaining  representative.” 10 

The  correctness  of  this  finding  of  the  Board  is  placed  be¬ 
yond  question  by  the  circumstance  that  Beck,  after  consulting 
with  the  attorney  for  the  Teamsters’  Union,  insisted  upon  the 
execution  by  the  employees  of  a  supplemental  agreement  pro¬ 
viding  that  if  the  Longshoremen’s  Union  left  the  A.  F.  j  of  L. 
the  employees  affected  by  the  Truce  Agreement  would  never- 

i 

1U  We  may  add  that  if.  contrary  to  the  Board’s  considered  tin  ding,  the 
signing  of  the  Truce  Agreement  did  constitute  a  conditional  designation 
of  the  Teamsters'  Union,  subsequent  events,  and  particularly  the  adamant 
refusal  of  a  large  majority  of  the  employees  to  apply  for  membership 
in  the  Teamsters  on  November  16  in  the  face  of  the  threatened  lbss  of 
their  jobs,  clearly  establish  that  such  designation  was  revoked  before  the 
closed-shop  contracts  were  made.  The  right  to  change  as  well  as  to  Choose 
representatives  for  collective  bargaining  is  protected  by  the  Act  (Section 
7).  Whether  such  action  by  the  employees  in  the  present  case — assuming, 
urffiimdo,  that  the  Teamsters’  contention  as  to  the  meaning  of  the  Truce 
Agreement  is  correct — would  constitute  an  actionable  breach  of  contract, 
is  a  matter  outside  the  scope  of  the  present  proceeding.  In  this  con¬ 
nection.  however,  it  may  be  noted  that  the  “Truce  Agreement"  never 
became  a  binding  contract,  since,  as  we  pointed  out  above  (p.  9),:  Beck 
did  not  sign  the  Truce  Agreement  unconditionally,  but  insisted  upon 
attaching  thereto  a  condition — execution  of  both  the  Truce  Agreemenjt  and 
the  supplemental  agreement  by  the  individual  employees — to  which  Bridges 
and  the  Longshoremen’s  officials  who  signed  the  Truce  Agreement  never 
agreed.  It  is  elementary  that  “Where  an  offer  proposing  a  bilateral!  con¬ 
tract  is  made,  the  requirement  of  an  unauthorized  condition  in  the  return 
promise  of  the  offeree  will  preclude  the  formation  of  a  contract."  (Ke- 
stutement  of  the  Law  of  Contracts,  ch.  10.,  par.  230,  pp.  360-361.) 
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theless  apply  for  membership  in  the  Teamsters’  Union  in  the 
event  the  decision  of  the  Executive  Council  was  not  reversed 
by  the  A.  F.  of  L.  convention  (R.  382;  supra,  p.  9).  True, 
the  supplemental  agreements  were  not  sent  to  the  employees 
at  McKesson-Stewart  or  Blumauer  Frank  Drug  Company  and 
hence  were  never  executed  by  them,  but  this,  as  the  Teamsters’ 
Union  concedes  (Pet.  to  Review,  par.  10,  R.  4).  was  due  to 
an  oversight  and  was  in  no  way  indicative  of  a  different  inter¬ 
pretation  of  the  Truce  Agreement  by  the  Teamsters  or  either 
of  the  companies. 

The  Teamsters’  attempt  to  picture  the  supplemental  agree¬ 
ment  as  a  mere  clarifying  memorandum  intended  solely  to 
eliminate  any  “question  as  to  the  understanding  of  the  parties” 
(Pet.  to  Review  in  No.  7650.  par.  10  (R.  4)),  is  entirely  with¬ 
out  support  in  the  evidence.  As  we  have  already  pointed  out, 
the  Truce  Agreement  deals  only  with  the  resolution  of  a  juris¬ 
dictional  controversy  and  contains  no  promise  by  any  em¬ 
ployee  to  join  the  Teamsters;  the  supplemental  agreement 
could  not  possibly  “clarify”  a  nonexistent  intent.  In  addi¬ 
tion,  the  very  opening  words  of  the  supplemental  agreement, 
“ Supplementing  the  foregoing  agreement,  we  do  hereby  agree,” 
etc.,  indicate  that  its  purpose  was  not  the  mere  clarification 
of  a  doubtful  meaning,  but  the  addition  of  a  new  and  addi¬ 
tional  article  of  agreement.  In  the  light  of  all  these  consid¬ 
erations,  the  Board,  we  submit,  was  clearly  warranted  in  con¬ 
cluding  that  the  Company  “was  not  justified  on  the  basis  of 
the  Truce  Agreement  in  signing  the  Labor  Relations  Schedules 
or  in  engaging  in  any  acts  pursuant  thereto”  (R.  518). 

2.  The  contention  that  the  Teamsters'  majority  as  of  November  15,  1927, 
teas  demonstrated  in  the  election  conducted  by  the  Board  on  February 
18,  1928 

The  want  of  merit  in  the  second  branch  of  the  Teamsters’ 
and  the  Company's  argument  with  respect  to  the  Teamsters’ 
alleged  majority  on  the  date  the  closed-shop  contracts  were 
made  is  plainly  apparent.  Those  contracts  were  signed  on 
November  15,  1937;  the  election  in  Cases  Nos.  R-461  and 
R-462.  which  the  Teamsters  won,  was  held  on  February  18, 
1937,  more  than  3  months  later.  It  is  clear,  as  the  Board 
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found  (R.  521),  that  “the  results  of  the  election  held  on  Feb¬ 
ruary  IS,  1938,  cannot  be  determinative  of  the  desires;  of  the 
employees  on  November  15,  1937.” 

But  if  in  certain  circumstances  the  result  of  an  election 
might  arguably  be  held  to  be  some  evidence  of  the  choice  of 
the  employees  at  a  time  3  months  earlier,  plainly  the  present 
is  not  such  a  case.  The  period  subsequent  to  November  15, 
1937,  was  one  of  unrelenting  coercion  of  the  warehouse  em¬ 
ployees.  coercion  which,  as  we  have  seen,  resulted  from  the 
combined  efforts  of  the  Teamsters  and  the  Company  to  induce 
the  employees  to  abandon  Local  No.  9  and  join  the  Teamsters’ 
Union.  The  very  application  of  the  closed-shop  contracts  was 
a  coercive  factor  of  incalculable  importance,  since  failure  to 
join  the  Teamsters’  Union  meant  the  loss  of  an  employee's 
job.  And  no  proposition  is  better  settled  than  that  the  tram¬ 
melling  effect  of  an  employer's  unremedied  coercion  cannot 
lightly  be  shuffled  off  at  the  ballot  box.  Internalio nal  Asso¬ 
ciation  of  Machinists  v.  National  Labor  Relations  Boatd,  61 
S.  Ct.  S3,"'— f ; affirming  110  F.  (2d)  29,  33  (App.  Di  C.); 
National  Labor  Relations  Board  v.  Bradford  Dyeing  [Ass’?i, 
310  U.  S.  318  339-340;  National  Labor  Relations  Board  v. 
Falk  Corporation,  308  U.  S.  453,  461 ;  National  Labor  Rela¬ 
tions  Board  v.  Highland  Park  Mfg.  Co.,  110  F.  (2d)  640  (C.  C. 
A.  4) ;  Texas  &  New  Orleans  R.  Co.  v.  Brotherhood  of  Railway 
Clerks,  281  U.  S.  548,  569.  For  these  reasons  the  Board  prop¬ 
erly  found  that  the  results  of  the  election  held  in  February 
1938  did  not  validate  the  closed-shop  contracts  executed  in 
November  1937.  We  next  consider 


3.  The  contention  that  the  representation  proceedings  in  Cases  Nos.,  R-f61 
and  R-J62  or  the  election  held  in  connection  therewith  constitute  a  bar 
to  the  prosecution  of  the  instant  case 


i 

We  have  already  referred  to  the  facts  that  on  October  2S, 
1937,  Local  No.  9  filed  with  the  Board's  Regional  Director  for 
the  Nineteenth  Region  two  petitions  requesting  investigation 
and  certification  of  representatives  of  the  Company’s;  em¬ 
ployees  for  the  purpose  of  collective  bargaining,  the  proceed¬ 
ings  thereby  commenced  being  known  upon  the  records  of  the 
Board  as  Cases  Nos.  R-461  and  R-462,  hereinafter  termed  the 


representation  proceeding;  that  on  November  23.  1037,  fol¬ 
lowing  the  making  of  the  closed-shop  contracts.  Local  No.  9 
filed  the  charges  upon  which  the  present  proceeding  (known 
upon  the  records  of  the  Board  as  Cases  Nos.  C-1103  and  C- 
1104  and  hereinafter  termed  the  unfair  labor  practice  case) 
was  based;  that  in  February  1938  the  Board  conducted  an 
election  in  the  representation  proceeding  among  the  employees 
who  had  been  on  the  pay  roll  at  the  two  plants  on  October  28. 
1938.  to  determine  whether  they  wished  to  be  represented  by 
Local  No.  9  or  by  the  Teamsters’  Union  in  collective  bargain¬ 
ing.  which  the  Teamsters  won  by  a  vote  of  32  to  27 ;  that 
thereafter,  in  July  193S  the  Board  issued  its  complaint  and  in 
September  193S  held  a  hearing  in  the  unfair  labor  practice 
case,  following  which  it  issued  the  order  now  under  review. 

The  Teamsters  assert  (Pet.  to  Review,  par.  26.  R.  7-8)  that 
“the  Board  acted  arbitrarily,  contrary  to  the  provisions  of  the 
National  Labor  Relations  Act.  and  contrary  to  law.  in  dis¬ 
regarding  the  results  of  the  election  conducted  by  it  on  Feb¬ 
ruary  IS.  193S.  which  election  was  won  by  petitioner,  in  that 
said  election  was  held  by  the  Board  with  full  knowledge  of 
all  the  alleged  unfair  labor  practices  mentioned  in  its  Deci¬ 
sion  and  Order  of  January  23.  1940.  and  after  charges  respect¬ 
ing  the  same  had  been  filed  by  the  I.  L.  W.  U.  with  the 
Board  *  *  *” 

Insofar  as  the  above  contention  may  be  deemed  to  be  di¬ 
rected  to  the  Board’s  power  to  proceed  in  the  unfair  labor 
practice  case  after  the  holding  of  the  election  in  the  repre¬ 
sentation  proceeding,  it  obviously  must  fall.  The  Company’s 
unfair  labor  practices,  including  the  question  of  the  validity 
of  its  closed-shop  contracts  with  the  Teamsters’  Union,  were 
not  in  issue  in  the  representation  proceeding.  The  distinc¬ 
tion  between  a  proceeding  under  Section  9  (c)  of  the  Act  and 
one  under  Section  10  was  clearly  stated  by  the  Supreme  Court 
in  American  Federation  of  Labor  v.  National  Labor  Relations 
Board,  308  U.  S.  401,  405: 

By  the  provisions  of  the  Wagner  Act  the  Board  is 
given  two  principal  functions  to  perform.  One.  de¬ 
fined  by  §  9  *  *  *  is  the  certification,  after  ap- 


23 


propriate  investigation  and  hearing,  of  the  name  :or 
names  of  representatives,  for  collective  bargaining,  of 
an  appropriate  unit  of  employees.  The  other,  dcfihed 
by  §  10  *  *  *  is  the  prevention  by  the  Board's 

order  after  hearing  and  by  a  further  appropriate  pro¬ 
ceeding  in  court,  of  the  unfair  labor  practices  enumer¬ 
ated  in  §  8. 

And  further  (308  U.  S.  at  409): 

*  *  *  the  entire  structure  of  the  Act  emphasises, 

for  purposes  of  review,  the  distinction  between  an  “or¬ 
der”  of  the  Board  restraining  an  unfair  labor  practice 
and  a  certification  in  representation  proceedings. 

Since,  therefore,  the  purpose,  the  procedure,  the  issues,  and  (he 
effect  of  a  representation  proceeding  under  Section  9  (c)  are 
wholly  different  from  those  of  an  unfair  labor  practice  ppo- 
ceeding  under  Section  10.  there  is  no  warrant  for  the  conten- 
tion  that  the  holding  of  the  former  constitutes  a  bar  to  the 
prosecution  of  the  latter.  A  fortiori  is  this  true  where,  as 
here,  the  representation  proceeding  remained  uncompleted, 
the  Board  having  declined  to  issue  any  certification  of  repre¬ 
sentatives  pending  the  determination  of  the  unfair  labor  prac¬ 
tice  case. 

Furthermore,  there  is  nothing  in  the  Act  which  prescribes 
the  order  in  which  proceedings  under  Sections  9  and  10.  re¬ 
spectively.  must  be  held  or  which,  as  the  Board’s  decision 
points  out.  requires  that  the  holding  of  an  election  be  delayed 
“pending  a  hearing  relative  to  the  matters  set  forth  in  (he 
charges  [in  an  unfair  labor  practice  proceeding]”  (R.  521). 
Indeed.  Section  9  (c)  states  that  the  investigation  provided  for 
therein  (which  may  include  the  taking  of  a  secret  ballot)  may 
be  made  “Whenever  a  question  affecting  commerce  arises- con¬ 
cerning  the  representation  of  employees  *  *  *”  [italics 

added];  the  authority  granted  in  Section  10  (b)  to  conduct 
unfair  labor  practice  inquiries  is  similarly  unqualified  as]  to 
time. 

Turning  now  to  the  question  of  the  propriety  of  the  Board’s 
action  in  proceeding  with  the  unfair  labor  practice  case  follow¬ 
ing  the  holding  of  the  election,  it  must  first  be  noted  that 
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discussion  of  this  issue  presupposes  a  power  in  the  Court  in  a 
proceeding  under  Section  10  (e)  and  (f)  to  concern  itself  with 
matters  pertaining  to  the  conduct  of  elections  or  other  meth¬ 
ods  of  ascertaining  collective  bargaining  representatives  under 
Section  9  (c).  It  is,  however,  definitely  settled  that,  save  in 
the  exceptional  situation  covered  by  Section  9  (d),20  “The 
control  of  the  election  proceeding  and  the  determination  of 
the  steps  necessary  to  conduct  that  election  fairly  [are  |  mat¬ 
ters  which  Congress  entrusted  to  the  Board  alone.”  National 
Labor  Relations  Board  v.  Waterman  Steamship  Corp.,  309  U. 
S.  206,  226;  the  Falk  and  A.  F.  of  L.  cases,  supra. 

In  any  event,  there  can  be  no  question  of  the  propriety  of 
the  Board's  action.  While,  as  the  Board  frankly  conceded 
(R.  521).  “the  election  directed  in  the  representation  pro¬ 
ceeding  might  appropriately  have  been  delayed  pending  a 
hearing  relative  to  the  matters  set  forth  in  the  charges,” 21 
it  is  difficult  to  see  wherein  either  the  Teamsters  or  the  Com¬ 
pany  were  prejudiced  either  by  the  holding  of  the  election 
(particularly  in  view  of  the  fact  that  the  Board  issued  no 
certification  based  thereon),  or  by  the  subsequent  prosecution 
of  the  unfair  labor  practice  case.  It  cannot,  of  course,  be 
contended  that  the  parties  entered  into  the  closed-shop  con¬ 
tracts  on  the  basis  of  the  election  result,  since  those  contracts 
were  made  the  previous  November.  Nor  may  it  be  urged 
that  the  holding  of  the  election  served  to  wipe  out  the  effect 
of  the  Company's  unfair  labor  practices  and  thus  to  render 
unnecessary  the  further  prosecution  of  the  Section  10  (c)  pro¬ 
ceeding.  As  we  have  pointed  out  previously,  the  election  took 

“Section  9  (d)  applies  only  in  cases  in  which  the  Board  has  issued  an 
order  under  Section  10  (e)  “based  in  whole  or  in  part  upon  factx  certified 
following  an  investigation  pursuant  to”  Section  10  (e).  As  we  have  pre¬ 
viously  noted  (supra,  p.  12),  the  Board  issued  no  certification  in  Cases  Nos. 
R-4G1  and  R-4G2.  and  consequently  could  not  possibly  have  based  an  order 
upon  “such  certification”;  hence  Section  9  ( <1  >  is  inapplicable.  Xational 
Labor  Relation s  Hoard  v.  Rail :  Corporal  ion.  308  U.  S.  453.  459. 

91  The  Board  stated  in  its  decision  (R.  521)  that  it  “had  not  been 
informed  at  the  time  it  directed  the  election'  of  the  charges  which  had 
been  filed,”  and  that  “Although  we  regret  this  fact,  we  do  not  think  that 
the  Board  should  for  this  reason  refuse  to  consider  the  charges  relative  to 
the  unfair  labor  practices.” 
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place  at  a  time  when  the  Company’s  unfair  labor  practices 
were  fully  operative  and  unremedied;  hence,  as  the  Board 
found  (R.  521),  “the  results  of  the  election  cannot  be  held 
to  reflect  the  desires  of  the  employees  concerning  representa¬ 
tion  on  that  date.”  The  governing  principle  is  that  “Where 
as  a  result  of  unfair  labor  practices  a  union  cannot  be  saic^  to 
represent  an  uncoerced  majority,  the  Board  has  the  power 
to  take  appropriate  steps  to  the  end  that  the  effect  of  those 
practices  will  be  dissipated.”  International  Association  of 
Machinists  v.  National  Labor  Relations  Board,  61  S.  Ct.  83; 
italics  added.  j 

A  case  which,  while  involving  somewhat  different  facts, 
nevertheless  constitutes  direct  authority  for  the  principles 
stated  above  is  Magnolia  Petroleum  Co.  v.  National  Labor 
Relations  Board,  decided  November  18.  1940  (C.  C.  A.  IQ). 
In  that  case  a  main  ground  of  the  employer’s  defense  to  a 
charge  that  it  had  illegally  dominated  a  labor  organization — 
the  “Association” — was,  in  the  words  of  the  Court’s  opinion, 
that —  | 

the  Board  and  the  Union  were  estopped  to  deny  the 
validity  of  the  Association  as  a  proper  bargaining  agent 
of  the  employees  represented,  because  the  Board  and 
the  Union  had  recognized  the  same  as  a  proper  bar¬ 
gaining  agent  of  the  employees  *  *  *  by  the  ap¬ 

proval  of  and  participation  in.  a  consent  election  in 
certain  districts  of  Oklahoma,  wherein  under  the  super¬ 
vision  of  the  Board  the  employees  of  the  Company 
were  allowed  to  choose  between  the  Association  and  the 
Union  as  their  bargaining  agency;  that  the  Board  apd 
the  Union  are  thereby  precluded  from  attacking  the 
same  on  the  ground  that  it  is,  or  was,  dominated  by 
the  petitioner  in  violation  of  the  Act. 

The  Court  rejected  these  contentions  and  granted  enforcement 
to  the  Board’s  order  disestablishing  the  Association,  holdingi— 

There  is  nothing  in  the  Board’s  supervision  of  the 
consent  elections  in  the  Cushing  and  Graham  districts 
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which  could  operate  as  an  estoppel  of  its  jurisdiction  to 
inquire  into  the  validity  of  the  Association  under  the 
Act  *  *  *. 

The  Magnolia  Petroleum  case  is  likewise  authority  against 
the  related  contention  that  the  Board  erred  in  not  holding  that 
Local  No.  9  was  “estopped  from  claiming  the  existence  of 
unfair  labor  practices  against  it  by  reason  of  the  failure  of  the 
said  [Local  9]  to  object  to  the  results  of  the  election  con¬ 
ducted  by  the  Board  on  February  IS”  (Pet.  to  Review,  par. 
27.  R.  S).  In  addition,  we  need  only  point  out:  (1)  that  for 
the  reasons  previously  mentioned,  there  was  no  necessary  in¬ 
consistency  between  the  holding  of  the  election  and  the  prose¬ 
cution  of  the  unfair  labor  practice  case,  and  hence  no  occasion 
for  an  “estoppel”  to  arise  as  the  result  of  failure  to  object  to 
the  result  of  the  election;  (2)  that  Local  No.  9’s  objection  to 
the  illegal  closed-shop  contracts,  the  existence  and  application 
of  which  adversely  affected  the  freedom  of  the  election,  was 
explicitly  stated  in  the  charges  which  were  filed  on  November 
23.  1937.  after  the  petition  for  investigation  of  collective  bar¬ 
gaining  representatives  had  been  filed;  (3)  that,  in  any  event, 
such  grounds  of  estoppel  as  may  exist  with  respect  to  Local  No. 
9  cannot  be  urged  against  the  Board,  whose  role  in  the  present 
proceeding  is  that  of  “a  public  agency  acting  in  the  public 
interest,  not  any  private  person  or  group,  not  any  employee 
or  group  of  employees  *  *  Amalgamated  Utility 

Workers  v.  Consolidated  Edison  Co.,  309  U.  S.  261.  265;  Na¬ 
tional  Labor  Relations  Board  v.  Carlisle  Lumber  Co.,  94  F. 
(2d)  138,  146  (C.  C.  A.  9). 

Point  II 

The  Board’s  order  is  wholly  valid  and  proper  under  the  Act 

The  Board's  order  has  been  summarized  at  page  3-4,  supra, 
and  is  set  out  in  full  at  pages  527-529  of  the  printed  record; 
it  presents  no  unusual  features.  In  addition  to  the  usual  man¬ 
datory  requirement  that  the  Company  cease  and  desist  from 
its  unfair  labor  practices  ( National  Labor  Relations  Board  v. 
Pennsylvania  Greyhound  Lines,  Inc.,  303  LT.  S.  261.  265;  Na¬ 
tional  Labor  Relations  Board  v.  Waumbec  Mills,  Inc.,  114  F. 
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(2d)  226,  234  (C.  C.  A.  1)),  including  giving  effect  to  its 
closed-shop  agreements  with  the  Teamsters,  the  Company  is 
ordered,  as  affirmative  action,  to  reinstate  the  discharged  em¬ 
ployees  to  employment,  or  in  the  event  no  employment  is 
immediately  available  to  place  them  upon  a  preferential1:  list, 
with  back  pay  from  the  date  of  the  offer  of  reinstatement  or 
placement  upon  the  list ;  and  to  post  the  usual  notices,  j  Au¬ 
thority  for  the  validity  of  these  provisions,  upon  findings  such 
as  those  in  the  present  case,  is  to  be  found  in  numerous  deci¬ 
sions  of  this  Court  and  the  United  States  Supreme  Court, 
including  International  Association  of  Machinists  v.  National 
Labor  Relations  Board,  61  S.  Ct.  S3,  affirming  110  F.  (2d)  29 
(App.  D.  C.),  which  enforced  8  N.  L.  R.  B.  621,  652-f355; 
National  Labor  Relations  Board  v.  Bradford  Dyeing  Ass’n, 
310  U.  S.  31S.  enforcing  4  N.  L.  R.  B.  604,  619-620;  National 
Labor  Relations  Board  v.  National  Licorice  Co.,  309  U.  S. 
350,  enforcing  as  modified  7  N.  L.  R.  B.  537,  554-556;  Na¬ 
tional  Labor  Relations  Board  v.  Falk  Corporation,  30S  U.  S. 
453,  enforcing  6  N.  L.  R.  B.  654,  666-667;  National  Labor 
Relations  Board  v.  ./.  Greenebaum  Tanning  Co.,  110  F.  (2d) 
9S4  (C.  C.  A.  7) ;  Kansas  City  Power  &  Light  Co.  v.  National 
Labor  Relations  Board,  111  F.  (2d)  340  (C.  C.  A.  S) ;  Hamil¬ 
ton-Brown  Shoe  Co.  v.  National  Labor  Relations  Board,  104 
F.  (2)  49  (C.  C.  A.  S) ;  National  Labor  Relations  Board  v. 
National  Motor  Bearing  Co.,  105  F.  (2d)  652  (C.  C.  A.  9). 

Paragraph  2  (b)  of  the  Board’s  order  directs,  among  other 
things,  that  the  Company  pay  over  to  the  appropriate  gov¬ 
ernmental  fiscal  agency  any  monies  received  from  such  agency 
and  deducted  from  the  amount  of  back  pay  otherwise  due 
(R.  529).  Since  the  issuance  of  the  Board’s  order,  the  Su¬ 
preme  Court  has  held  such  a  provision  to  be  in  excess  of  the 
Board’s  powers.  Republic  Steel  Corp.  v.  National  Labor 
Relations  Board,  decided  November  12,  1940.  The  Board 
therefore  consents  that  said  paragraph  of  its  order  be  modi¬ 
fied  by  striking  out  the  following  language: 

and  pay  over  the  amount  so  deducted  to  the  appro¬ 
priate  fiscal  agency  of  the  Federal,  State,  county,  mu¬ 
nicipal,  or  other  government  or  governments  which 
supplied  the  funds  for  said  work-relief  projects. 


CONCLUSION 


It  is  respectfully  submitted  that  the  Board’s  findings  of 
fact  are  supported  by  substantial  evidence,  that  the  Board’s 
order  is  valid  and  proper  in  all  respects,  and  that  a  decree 
should  issue  enforcing  the  order  in  full,  as  prayed  in  the 
Board’s  answer  and  request  for  enforcement. 
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